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FISCAL YEAR 2003 BUDGET 


TUESDAY, MARCH 5, 2002 

U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to call, at 10:03 a.m. in room 485, 
Senate Russell Building, Hon. Daniel K. Inouye (Chairman of the 
committee) presiding. 

Present: Senators Inouye, Conrad, and Campbell. 

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM 
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

The Chairman. The committee meets this morning for the first 
in a series of three hearings on the President’s budget request for 
Indian programs for fiscal year 2003. This first hearing will focus 
on Indian programs administered by the Departments of Justice, 
Labor, and Education. 

In addition, those Indian programs administered by the Depart- 
ment of Health and Human Services that are outside the Indian 
Health Service will be addressed today. On Thursday of this week 
the committee will receive testimony from the Department of Hous- 
ing and Urban Development and Indian Health Service. 

On Thursday of next week, March 14, the committee will receive 
testimony on the President’s budget request for the Bureau of In- 
dian Affairs, the National Indian Gaming Commission, and the En- 
vironmental Protection Agency. In those coming hearings, the com- 
mittee will be exploring how the United States trust responsibility 
for Indian lands and resources would be maintained if the Presi- 
dent’s proposals to privatize the administration of Federal pro- 
grams are approved by the Congress. 

Today, however, we look forward to hearing from the Federal 
agencies as to the objectives that the President’s budget request for 
Indian programs under the respective jurisdiction seeks to accom- 
plish in fiscal year 2003. 

With that, I would like to call upon the first witness, the Deputy 
Assistant Secretary of Employment and Training Administration, 
David Dye. Before I recognize Mr. Dye, may I call upon the vice 
chairman? 


( 1 ) 
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STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN- 
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON 

INDIAN AFFAIRS 

Senator Campbell. Thank you, Mr. Chairman. We will hear from 
a number of agencies today, as you mentioned. There are a number 
of important issues that we have to face up to on Indian reserva- 
tions: Law enforcement, policing, education, drug treatment, elder 
care, and the Administration for Native Americans. They are all 
extremely important. 

Safe and stable communities provide safety for their members 
and also attract business activity, which is so important to native 
people nationwide. I might mention, I don’t know if you saw the 
Wall Street Journal this morning, Mr. Chairman, but there was an 
article on the front page that indicated that one of the most suc- 
cessful forms of business on reservations now are funeral homes. 
To me that is a terrible, sad commentary about what is happening 
on Indian reservations. But if you are out there as much as I am, 
you know that the death rate is just incredible. 

Given the demands placed on the Department of Justice to fight 
terrorism, I have to tell you, I am generally encouraged by the re- 
quest for Indian law enforcement with a few exceptions. One is the 
lack of tribal detention center funds. Another is the reduction in 
the COPS funding for tribes and the third is static funding for trib- 
al courts. 

I think in the hearings we have done in the past we have 
stressed that strengthening tribal courts is really one of the pillars, 
one of the foundations, of making sure that homelands for Indian 
tribes are safe. I am hopeful that we can find the kind of resources 
that we need for those important services. 

I commend the President for his dramatic increase in funds for 
substance abuse and mental health treatment. We know that these 
problems continue to ravage Indian communities and I am cer- 
tainly glad to see the increase. The problem is that even though we 
have an increase in the funds, the demand grows faster than the 
increase. 

We have some reservations, in fact, where 50 percent of the 
whole tribe is under 25 years old. So, clearly, we have not been 
keeping up with the demands. 

I have several questions I would like to ask this morning, but in 
the interest of time, let me just close by saying one agency I am 
particularly interested in and that is the ANA. The ANA, the Ad- 
ministration for Native Americans, provides seed capital for Indian 
businesses, language preservation and environmental protection 
and does it in a way that reduces dependence. 

I certainly urge the department to study the ANA and find out 
why it works so well when some other programs are not working 
so well. 

With that, Mr. Chairman, I would ask unanimous consent to in- 
troduce my complete statement in the record. 

The Chairman. Without objection, it is so ordered. 

[Prepared statement of Senator Campbell appears in appendix.] 

The Chairman. With that, may I recognize Mr. Dye. 
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STATEMENT OF DAVID DYE, DEPUTY ASSISTANT SECRETARY 

FOR EMPLOYMENT AND TRAINING, DEPARTMENT OF 

LABOR, ACCOMPANIED BY JAMES C. DeLUCA, CHIEF, DIVI- 
SION OF INDIAN AND NATIVE AMERICAN PROGRAMS 

Mr. Dye. Thank you, Mr. Chairman. Mr. Chairman and members 
of the committee, thank you for the opportunity to discuss the De- 
partment of Labor’s Employment and Training Programs for Indian 
and Native Americans in Program Years 2002 and 2003. 

I am please to have with me today James C. DeLuca, who heads 
the Division of Indian and Native American Programs of the De- 
partment of Labor. ETA’s primary strategy for Indian and Native 
American programs focuses on the continuation of our partnership 
initiatives and support for the President’s commitment to work 
with tribal governments on a sovereign to sovereign basis to pro- 
vide Native Americans with new economic and educational oppor- 
tunities. 

The Department of Labor is a partner not only with other Fed- 
eral agencies including the Department of the Interior, but also 
tribal governments and other Native American organizations that 
deliver job training services. Our partners include the 186 Indian 
and Native American Workforce Investment Act section 166 grant- 
ees. These partnerships are based on shared responsibility for pro- 
gram accountability and improved program outcomes along with a 
commitment to leverage resources outside of BIA. 

For its part, ETA has worked cooperatively with Indian grantees 
to improve the program and maximize the impact of these funds. 
The partnerships ensures that Native people and Native commu- 
nities have the opportunity to be active participants in the Amer- 
ican economy. 

Under WIA there are two distinct Indian programs. One is a 
year-round program for both youth and adults and the other is a 
supplemental summer youth program. 

The year-round program authorized under section 166 of the 
statute was designed to improve the economic well being of Native 
Americans. It provides training, work experience, and other em- 
ployment-related services and opportunities. The program serves 
approximately 22,000 Native people annually in all areas of the 
United States, including those participating in the demonstration 
program under Public Law 102-477, the Indian Employment 
Training and Related Services Demonstration Act of 1992. 

This demonstration program allows the combining of funds for 
employment and training activities from several Federal depart- 
ments to be administered under a single grant by the BIA and co- 
ordinated at the tribal level. Currently, 48 tribal and Alaska Na- 
tive entities participate in the demonstration program, 44 of which 
receive WIA section 166 funds. These 48 entities represent about 
250 federally recognized tribes and Native Alaskan villages. 

Because of a reduced administrative workload and the flexibility 
the single grant provides, some of these grantees have more than 
doubled the number of participants they serve. 

The other main ETA program is the Supplemental Youth Serv- 
ices Employment and Training Program also authorized under sec- 
tion 166 of WIA. The law reserves funds specifically for services to 
Native American youth in reservation areas and in Alaska, Okla- 
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homa and Hawaii. The program serves about 10,000 Native Amer- 
ican youth each year. 

These two programs represent the main source of support for em- 
ployment and training services for Indians and Native Americans 
for which the President’s fiscal year 2003 budget requests a total 
of $70 million. Of this, $55 million is for the WIA section 166 In- 
dian and Native American Program. About $15 million is for the 
Native American Indian Supplemental Youth Services Program, 
which represents 1.5 percent of the total WIA youth formula-grant 
request as mandated by law. 

In addition, the Department of Labor supports a variety of other 
initiatives. ETA has awarded six competitive grants totally $29 
million to American Indian and Alaska Native grantees for youth 
programs. These are the so-called Youth Opportunity Grants. 

Under the Senior Community Service Employment Program, the 
department provides over $6 million to subsidize part-time commu- 
nity service jobs for about 700 low-income Native Americans, aged 
55 years and older, on reservations and other areas. Participants 
serve their communities in positions such as nurse’s aids, teacher’s 
aids, clerical workers, while gaining skills to move into unsub- 
sidized employment. 

The department has also awarded National Meeting Grants to 
Native American entities to serve dislocated workers. Eor example, 
the Lummi Tribe of Washington State is receiving up to $1.5 mil- 
lion to assist dislocated fishermen and the Salish-Kootenai Tribe in 
Montana has received about $2.8 million to assist workers dis- 
located during wild fires and now includes funding for the down- 
turn in the timber industry. 

Although the authorization to make grants for Indian and Native 
American Welfare-to-Work programs has expired, the department 
has issued regulations and procedures that enable those tribal 
grantees with remaining Welfare-to-Work moneys to expend them 
within the recently extended time period on those participants who 
can best benefit from that effort. 

The funds requested in the President’s budget will help greatly 
in assisting tribes and Indian organizations to meet the employ- 
ment and training needs of their communities. However, we must 
also continue our partnership efforts to strengthen the program 
and involve other areas of society such as the private sector and 
community and faith-based organizations if the overall effort is to 
be successful. 

In concert with our partners, we have many significant accom- 
plishments thus far in program year 2001, which ends July 30 of 
this year. We have, among other things, streamlined regulations, 
increased the capacity of grantees to manage grants, implemented 
an information technology project that puts over 120 grantees on 
to the information super highway and enables them to report on 
line. 

We have increased peer-to-peer technical assistance and training 
and we have improved the hourly wage rate for participants placed 
in unsubsidized jobs. Now, the most recent Indian and Native 
American employment and training data available are for the pro- 
gram year that ended June 30, 2001. That was program year 2000. 
During that program year, the section 166 adult programs had an 
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overall entered employment rate of 54.1 percent and a positive ter- 
mination rate of 83.4 percent. 

A positive termination occurs when a participant begins to work, 
earns a diploma or completes training. Participants placed in un- 
subsidized employment at an average hourly wage of $7.70 per 
hour, which was significantly higher than the average pre-program 
wage of $5.47 per hour. 

Mr. Chairman, before concluding, I wish to address two concerns 
that I know that you probably have. The first one relates to filling 
the vacancies on the Native American Employment and Training 
Council and the second one concerns the Solicitation for Grant Ap- 
plications WIA section 166 program funds. 

The Native American Employment and Training Council cur- 
rently has nine vacancies. I want to assure you that we are work- 
ing to fill those vacancies as quickly as possible. I personally have 
been involved in that. We had some slippage in appointing mem- 
bers to all of our advisory councils at the department. I could give 
you a long litany of excuses; some of it has to do with the terrorist 
attacks that occured on September 11. But we are moving ahead 
now and we think we will accomplish that very soon. 

In addition, I would mention the Solicitation for Grant Applica- 
tions. As you know, that is generally published in the fall. We are 
a little bit late on that, though that has not imperiled any grantees 
funding. It is always out with plenty of time to cover contingencies. 

I am happy to announce that it has been approved and likely to 
be published later this week. 

Mr. Chairman, our investment in Indian and Native American 
employment and training programs will allow many of the most 
disadvantaged Americans to acquire the skills they need for pro- 
ductive careers. It is our strong belief that this is a worthwhile in- 
vestment. 

Mr. Chairman, this concludes my prepared statement. I would be 
happy to answer any questions that the committee has. Thank you. 

The Chairman. Thank you very much, Mr. Dye. 

According to the President’s budget request, the Youth Oppor- 
tunity Grant Program will be severely cut. As a result, six tribes, 
a tribal consortia, and Alaska Native organizations that are now 
providing comprehensive services to Native youth in very high pov- 
erty areas may have to terminate their activities. What will be the 
reduction in these grants? 

Mr. Dye. Well, unfortunately, Mr. Chairman, I think there has 
been some misinformation, particularly in the press. Under the 
Youth Opportunity Grant Program we funded 36 sites, six of which 
are Native American grants. There were plans, but not yet funded, 
to add additional sites. 

The President’s budget this year did not include funding for addi- 
tional grants, but it did continue the existing grants. Erom the be- 
ginning the existing grants were funded on a declining scale over 
a period of 5 years dropping to 75 percent, in the third year to 50 
percent of their original amount in year 5. 

We are still intending, and the President’s budget contemplates, 
keeping that funding schedule although there might be a small 
shortfall. We are looking at ways we might reprogram money to 
meet any shortfall. At the very worst it would amount to a de- 
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crease of, I think, about at the most $200,000 for the largest 
grants. 

So, the good new is, Mr. Chairman, that those grants will con- 
tinue for the five years as originally planned. They are demonstra- 
tion grants, which means that they were not intended to run for- 
ever. They were seed money for a five-year period and it was in- 
tended that the funds should be picked up by other sources eventu- 
ally. 

The Chairman. It will continue for five more years but with 
much less funding? 

Mr. Dye. Yes; at the rate originally contemplated in the grant, 
yes. The third year would go for another two beyond the current 
year. 

The Chairman. Twenty-five percent of the original grant? 

Mr. Dye. Well, eventually now it is 75 percent. It declines in the 
fifth year to 50 percent. 

The Chairman. Do you think you can carryout the purposes of 
this program with such reductions in funding? 

Mr. Dye. Well, yes. I think that was certainly the plan when the 
original grant was contemplated that they would operate on that 
funding schedule. 

The Chairman. Well, we will be monitoring this to see how it 
turns out. 

Mr. Dye. Yes, sir. 

The Chairman. The administration has requested the minimum 
amount authorized under the Workforce Investment Act for the In- 
dian Comprehensive Service Program, which is $55 million. Has 
the department made any attempt to calculate the need of these 
services based on the size of the population, the employment bar- 
riers, et cetera? 

Mr. Dye. Well, the existing program is based on a formula that 
takes population into consideration. It is pretty much level funding. 
It has been over the past several years. So, with the funding avail- 
able, we do, by formula, restrict it by population. 

The Chairman. Don’t you believe that if you study the size of the 
population and the barriers to their employment, the minimum 
amount would not suffice? 

Mr. Dye. Well, we do the best we can with what we have, sir. 
I think we do look at the population statistics on a regular basis. 

Mr. DeLuca. We do, but we work basically on a formula that is 
census-based and that formula will not change until the 2000 cen- 
sus figures are given to us in a usable fashion. The program has 
been essentially constant for a number of years at $55 million. It 
has gone up and down a little bit. 

The Chairman. The procedure for designating tribes and organi- 
zations as grantees for the Indian Workforce Investment Act Pro- 
gram should have started last September, but I gather that you 
just began last week. Is this delay the events of September 11? 

Mr. Dye. Partially, yes. 

The Chairman. Do you mean 9/11 delayed it this long? 

Mr. Dye. No; I don’t want to use that to explain away every- 
thing. But those events did put a lot of strain on the department 
in a variety of ways, though I won’t offer that as a totally excul- 
patory excuse for everything. 
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The Chairman. With this delay, can you assure that Section 166 
Supplemental funds will be available by April first? 

Mr. Dye. Yes; we are very confident of that. 

The Chairman. I presume they will be available to all grantees 
by that time? 

Mr. Dye. Yes. 

The Chairman. I have several other questions that we will be 
submitting to you for your consideration. 

Mr. Dye. We will be happy to answer them promptly, Mr. Chair- 
man. 

The Chairman. Vice Chairman Campbell? 

Senator Campbell. Thank you, Mr. Chairman. Mr. Dye, it is nice 
to see you here. You had a long, extensive and very good career 
with the Senate Energy Committee and in the House before that. 
You bring an awful lot to this job and I am very happy top see you 
there. 

Mr. Dye. Thank you. 

Senator Campbell. I wanted to ask you several questions dealing 
with employment. You probably know as well as I do that much of 
the poverty on Indian reservations is related to the lack of jobs. 

I don’t think it is out of the question to assume that any place, 
the inner cities, the barrios, whatever, when you have high unem- 
ployment you have some real social problems that go along with it. 
So, I have always tried to emphasize job creation and education. 

Let me ask you first of all, do you track unemployment training 
needs for individual Indians themselves, but also the needs of the 
employers that are looking for people to work in your department? 

Mr. Dye. Well, I don’t think we have done as much of that as 
we probably ought to have. My boss. Assistant Secretary Emily de 
Rocco, is placing a very strong emphasis now on trying to forge bet- 
ter partnerships with business. After all, those are the entities, the 
engines of job creation. We want to move away from the past where 
we may have trained people sort of not completely cognizant of the 
real opportunities out there or worked with employers to create 
more opportunities. 

We need to train people for jobs, jobs that exist or jobs that are 
going to be created in time for people to get them. So, we have a 
lot stronger emphasis now on working with businesses. 

Senator Campbell. Well, I certainly would encourage you to do 
both of those kinds of tracking. It doesn’t do any good to train 
somebody for a job if there is no job, especially when there are 
some industries in America that need people. I am a big supporter 
of any kind of education, but clearly a lot of the job sector is not 
in an academic education. 

If a young person wants to become a doctor or a can you profes- 
sor, I certainly support that. Even if he wants to become an attor- 
ney I would probably support it, although we have nothing against 
your profession, we have so darn many of them now, that is prob- 
ably a field that we don’t need to put so much emphasis on. 

But, vocational training, I think we are really missing the boat 
somewhere with the Labor Department in trying to hook up oppor- 
tunities with needy Indian people. Let me give you just one exam- 
ple, and I would hope that you would put it in your think cap. 
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I have a bill in that will create Labor Department grants for 
training people who want to drive trucks. That sounds a little bit 
crazy, I guess, but if you track the needs of the trucking industry, 
last year they were short 200,000 drivers. In fact, they are talking 
about importing people from foreign countries just to teach them 
to drive because there is such a shortage of drivers. 

If a person gets out of college with a B.A. and goes into teaching, 
he can probably get $35,000 a year as a beginning teacher. But 
some of these truck drivers are making $50,000 to $60,000 a year. 
If they are what they call team drivers, husband and wife, some 
of them are doing over $100,000 a year. It is really a good paying 
profession. In a vocational sense, it is a lot of money. 

I know a number of Indian people in Montana, not a number, but 
a few that are working for one trucking company that I think is 
out of Billings called I)ick Simon. I talked to them. They tell me 
it is great. They don’t get home as often as they would like, but 
they are home almost every weekend for two days. But the pay 
really makes a difference because they can live on the reservation 
and still make a good income. 

Well, it would seem to me that we have to make some way to 
hook people up that need those jobs when we know the trucking 
industry needs those drivers. I noted some of the things that come 
across my desk, the Mid-America Truck Conference is in Louis- 
ville, Kentucky the week after next. They expect 75,000 people to 
come to that thing. That is how big that industry is. In there there 
will be over two dozen recruiters, recruiters from every major 
trucking company in the United States, Mayflower, Werner and all 
these big guys. They have full-time people trying to recruit. 

If you go to a truck driving school, when you get out of that 
school you probably get ten calls from trucking companies around 
that will even reimburse the cost of going to the truck driving 
school if you will sign a contract to go to work for them. 

Somehow, we have got to find opportunities like that for Indian 
people. I know they are there. I just mentioned the truck industry 
because I am pretty close to it. But there are other industries that 
must have an equal amount of opportunity and we are going like 
this. The Indians need the job and we have the industry that needs 
the people and we can’t seem to hook them up. 

Well, it seems to me that part of the Labor Department’s obliga- 
tion is to try to hook them up, particularly if they are as interested 
in job creation for Indian people as I am. Would you maybe look 
at that bill I introduced and give me some feedback on how we can 
do that, how we can create that, at least in that one industry 
where we know that there is that many jobs available? 

Mr. Dye. Yes, I would be happy to look at the bill, but I would 
like to say I couldn’t agree with you more. We do need to look at 
a number of our vocational offerings. One thing, the President has 
stated a very clear preference to work more closely with community 
colleges, including tribal colleges and try to look at a number of 
these vocational offerings. 

I know there are plenty of truck driving jobs that go begging, not 
just in long haul jobs, but for instance I know in the oil and gas 
industry they are begging for people in some places. Also in the oil 
and gas industry, for instance, and this is something I happen to 
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know a little bit about because of my former life, there is a real 
shortage of platform workers in exploration and work-over drilling. 
They can’t find people to do that. Well, that is another job that 
would be real good for folks that are in Indian country because it 
is another kind of job where you can leave for a time and come 
back. It doesn’t require permanent relocation. 

It is a decent paying job, hard outdoor work, but I think it is the 
kind of thing that people are willing to do. I know, for instance, we 
are looking at the Southwest. There is some work being done in 
that area. San Juan College in Farmington, New Mexico, for in- 
stance, is looking at jobs in the oil and gas industry. They have a 
couple of industry champions there and I have been told that the 
Navaho Nation, they have been so good at actually getting jobs, 
real jobs, for Native Americans that the Navaho Nation now has 
kicked in some money in this effort. 

Just last Friday I was talking to labor officials from New Mexico. 
We are interested in talking about that program and similar pro- 
grams. 

Senator Campbell. Well, it has been my experience that Indian 
people are not afraid of hard work, not afraid of even dangerous 
work. What they want is an honest day’s pay for an honest day’s 
work. You will find in some places they are exceptional. 

Firefighters, more and more firefighters in the summer are com- 
ing from Indian Reservations, as you probably know, smoke jump- 
ers and the people that really are in danger. They excel at that. 
They excel at high-rise steel working in New York City, as you 
probably know, too. 

There are a lot of jobs out there. We just are not making the con- 
nection. But it would seem to me the Labor Department’s respon- 
sibility is to try to make that connection. 

Let me, before I run out of time here, I am encouraged by your 
participation in this tribal economic development forum. Let me 
ask you a couple of things. Has the forum resulted in regulatory 
changes to encourage businesses on reservations, do you know? 

Mr. Dye. Not yet, but we are working on it, I am told. 

Senator Campbell. Okay. Then you might have the same answer 
if I asked you if you identified opportunities on Indian lands? 

Mr. Dye. I will have to talk to somebody who has been a partici- 
pant in that meeting. 

Senator Campbell. Well, it might be a little premature. 

Mr. Dye. The answer is we are working on it. But if you would 
like us to give a little better answer for the record, we will be glad 
to do that. 

Senator Campbell. I would. If you could give us at least a 
progress report on what you have done to encourage on- the-res- 
ervation job creation, on the ground job creation. If you could pro- 
vide that for the committee, yet, I would appreciate it. 

Mr. Dye. I do think, getting back to your earlier point, that is 
very, very important, because you can train people until the cows 
come home, but if there aren’t jobs there, you are not really going 
to get very far. 

Senator Campbell. Give some thought to training drivers, too, 
and get back to me with that, too, would you? 

Mr. Dye. Yes. 
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The Chairman. I just have one question, since you brought up 
the Native American Employment and Training Council, I gather 
there are nine council member vacancies? 

Mr. Dye. Yes, sir. 

The Chairman. What do you propose to do with these vacancies? 

Mr. Dye. We propose to fill them as soon as possible. 

The Chairman. How long will that be? 

Mr. Dye. Well, I would like to do it tomorrow but the Secretary 
has to do that and there is a certain amount of vetting that goes 
on. I am putting my personal attention to it, as is my boss. As soon 
as we can get that in front of the Secretary and do it, we will do 
it as quickly as we can, sir. 

The Chairman. In the selection process, do you consult with In- 
dian Country? 

Mr. Dye. Yes, we do. In fact the nominations come from tribes 
and other Native American entities. So, they are involved and the 
council is involved. I would just say one thing about the council. 
It is down to about half strength but it continues to function. We 
have several working groups, in fact I met with one of them a week 
ago, just a week ago, and work is getting done. 

Obviously, with some people not appointed it is not represented 
quite as broadly as it is now, but we are still seeking its advice and 
it is a strong and functioning committee. Actually, they do work 
and I do rely on them heavily. Mr. DeLuca is in charge of those 
meetings. We are chugging along and we are talking to people in 
Indian Country. 

The Chairman. I thank you very much, Mr. Dye. 

Mr. Dye. You are welcome. 

The Chairman. Our next witness is the Director of the Office of 
Community Services, United States Department of Health and 
Human Services, Mr. Clarence Carter. 

Mr. Carter, welcome to the committee, sir, and you may begin. 

STATEMENT OF CLARENCE CARTER, DIRECTOR, OFFICE OF 

COMMUNITY SERVICES, DEPARTMENT OF HEALTH AND 

HUMAN SERVICES 

Mr. Carter. Thank you, Mr. Chairman. 

Mr. Chairman, Mr. Vice Chairman, and members of the commit- 
tee, thank you for providing me the opportunity to testify today. As 
director of the office that administers the Tribal Temporary Assist- 
ance for Needy Families Program, Tribal TANF, and the Native 
Employment Works Program, acronym NEW, I am pleased to dis- 
cuss with you these important Native American programs as we 
look to reauthorization of welfare reform. 

While I do not administer the Administration for Native Ameri- 
cans, I know that the social and economic development strategies, 
environmental quality and National languages preservations pro- 
gram under the Native American Programs Act play a vital role in 
supporting Indian and Native American self-determination and the 
development of economic, social and governance capacities of Na- 
tive American communities. 

My written testimony includes information on the important 
work of these programs. I would like to use my time this morning 
sharing information on the current status of the Tribal TANF and 
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the Native Employment Works programs and then turn to what we 
see as the next steps, including aspects of TANF-free authorization 
that will impact tribal programs. 

The Tribal Temporary Assistance for Needy Families was part of 
welfare reform in 1996. Welfare reform gave tribes the opportunity 
to operate their own TANF programs in order to meet the unique 
needs of tribal families and move them toward self-sufficiency. 

Tribes have the option to receive direct Federal funding to design 
and operate TANF programs or they may choose to rely upon 
States to provide TANF services to tribal families. Although States 
operated family assistance programs for 60 years, operating TANF 
is a new responsibility for tribes. Tribal, Federal and State govern- 
ments have worked in partnership as tribes have taken on this 
major new responsibility. 

HHS has provided assistance to tribes through conferences and 
meetings, technical assistance and information exchange as tribes 
consider whether to administer TANF programs themselves and as 
they operate their own tribal TANF programs. The number of trib- 
al TANF programs continues to increase each year. 

The first two tribal TANF programs began in July 1997. Cur- 
rently, there are 36 approved tribal TANF programs in 15 States, 
encompassing 174 tribes and Alaska Native villages. These pro- 
grams serve a combined caseload of approximately 23,000 families 
with an estimated 65,000 individuals. 

An additional eight tribal TANF plans are currently pending in- 
volving 12 tribes with an estimated caseload of 6,000 families and 
as many as 20,000 individuals. 

There is no separate funding source for tribal TANF programs. 
Each tribe’s TANF funding is taken from the appropriate State’s 
TANF block grant, based on fiscal year 1994 AFDC caseloads for 
Indian families residing in the service area identified by the tribe. 

In addition, most of the 15 States in which tribes are administer- 
ing their own TANF programs have chosen to provide funding and/ 
or in kind supports to further tribal efforts. 

Thirteen of the States in which tribes are administering their 
own TANF programs including Alaska, Arizona, Minnesota, New 
Mexico, Oklahoma, Utah, Washington, and Wyoming are providing 
additional funding assistance to tribes and are claiming these ex- 
penditures to meet their TANF maintenance of effort requirements. 

Several of them also are providing additional resources such as 
computers, staff training, reporting support and access to the 
State’s reporting systems. Many of them are working in collabora- 
tion with tribal TANF programs in referrals, information exchange, 
and eligibility assessment and determination for other programs 
such as Food Stamps and Medicaid. 

Some States collocate and out-station State employees with tribal 
programs to provide intake and assessments in a current one-stop 
operation. Tribes have broad flexibility in designing their programs 
and, like States, are making varied choices to meet their own 
unique circumstances. 

Time limits on receipt of benefits vary. Under the work require- 
ments, participation rates and the number of hours of work re- 
quired per week also vary from plan to plan. Like work activities 
and benefits, support services vary greatly from one tribe to an- 
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other, with tribes tailoring them to fit the unique needs of their 
service populations. 

Also, I would like to talk for just 1 minute about the Native Em- 
ployment Works Program. The NEW program replaced the Tribal 
Job Opportunities and Basic Skills Training Program and provides 
funding for tribes and inter-tribal consortia to design and provide 
work activities to meet the unique employment and training needs 
of their populations to help tribal service populations become self- 
sufficient. 

The statute restricts eligibility for the Native Employment Works 
Program to tribes and Alaska Native organizations that operated 
a JOBS Program in fiscal year 1995. Currently, all 79 eligible 
tribes and organizations receive new program funding. 

Tribal TANF and Native Employment Works Programs are ad- 
dressing the needs of tribal service populations and have enabled 
thousands of clients to move to unsubsidized employment. How- 
ever, tribal members, especially those in rural areas, continue to 
face major barriers to self-sufficiency. 

Unemployment is high in most tribal communities and those em- 
ployed often earn poverty level incomes. Tribal members often have 
low levels of education and job skills and lack transportation and 
child care. Helping these families leave welfare for work requires 
that special attention be given to providing effective job prepara- 
tion and supportive services and realistically addressing the pros- 
pect for job opportunities on the reservation. 

As part of eight TANF reauthorization discussions held through- 
out the country. Health and Human Services held a tribal TANF 
listening session in San Francisco in October 2001 where tribes 
shared their experiences and perspectives on TANF programs. 

The tribal listening session and other tribal input showed that 
tribes see the tribal TANF and the Native Employment Works Pro- 
grams as valuable resources to help meet tribal needs and support 
self-sufficiency for tribal families. 

Tribal TANF programs will benefit from the changes proposed in 
the administration’s plan for reauthorizing the TANF program. For 
example, tribes would be the beneficiaries of technical assistance 
provided under proposed new research, demonstration and tech- 
nical assistance funds. 

Additionally, tribes will benefit from the proposed demonstration 
research projects that are intended to promote family formation 
and healthy marriages and they also can benefit from the adminis- 
tration’s matching grant program to promote healthy marriages 
and reduce out-of-wedlock births. 

Tribal TANF and Native Employment Works Programs also will 
have the added flexibility granted to States to use reserve funds for 
more basic assistance needs. 

Finally, tribes can take advantage of the administration’s pro- 
posed approach for maximizing self-sufficiency through work and 
additional constructive activities. As you know, our proposal for 
TANF reauthorization includes the creation of a new universal en- 
gagement requirement that includes planning activities and serv- 
ices and monitoring participation and progress. 

We know that it is especially important to tribes with significant 
challenges to combine services with work programs in creative 
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ways. Tribes will continue to have the flexibility to negotiate cus- 
tomized programs that are compatible with our proposals on case 
management, work and services to meet the needs and challenges 
of their communities and economic circumstances. 

We look forward to working with Congress in reauthorizing these 
programs. If you have any questions, I would be happy to try to 
answer them at this time. 

The Chairman. Well thank you very much, Mr. Carter. May I 
begin by asking, what is the unemployment figure for this Nation? 

Mr. Carter. I think the most recent figure is some place in the 
mid-4 percent. Did you say for the country? 

The Chairman. For the whole country. 

Mr. Carter. I think it is some place in the mid four percent, the 
unemployment rate, yes. You asked me what was the unemploy- 
ment rate for the Nation, correct? 

The Chairman. What is the unemployment rate for the Nation, 
for all peoples? 

Mr. Carter. It is my guess, I think it is some place in about the 
mid 4-percent range. 

The Chairman. What is the unemployment rate in Indian coun- 
try? 

Mr. Carter. We have looked at unemployment figures on res- 
ervations. In some instances those unemployment rates are as high 
as 50 percent. 

The Chairman. What is it for Indians residing outside the res- 
ervation in urban areas? 

Mr. Carter. I am sorry; I don’t have that figure specifically. 

The Chairman. Are individual Indians eligible for State-operated 
TANF Programs or is it just for non-Indian families? 

Mr. Carter. No, sir; individuals would also be eligible. Individ- 
uals who are parents of children in an eligible family may receive 
employment and training services. 

The Chairman. How many are served by State-operated pro- 
grams? Do you have any idea? 

Mr. Carter. I don’t have a direct figure for how many Native 
Americans are served specifically by State TANF programs, but I 
can attempt to find that information and provide it for you. 

The Chairman. I would appreciate that. 

Mr. Carter. Yes, sir. 

The Chairman. Under the welfare reform law. States are re- 
quired to provide equitable access to Indians under the State TANF 
programs, but there is no enforcement mechanism. How will the 
administration use the fiscal year 2003 funds to ensure that Indi- 
ans are provided equitable access? 

We have received complaints that Indians are being denied serv- 
ice. 

Mr. Carter. Mr. Chairman, I have not been privy to that infor- 
mation. I would like to be able to look into it and report back to 
you on it. 

The Chairman. I would appreciate that. If you feel that we 
should have some enforcement mechanism, I would be most 
pleased to receive your recommendation. 

Mr. Carter. We will look into it and share that information with 
you. 
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The Chairman. Unlike States which have received Federal sup- 
port for infrastructure building over 60 years, tribal TANF pro- 
grams do not receive support costs or start-up money from the Fed- 
eral Government. This, I believe, places tribes in financial risk as 
many lack the infrastructure needed to administer TANF pro- 
grams. 

Is there any mechanism in existing law which would allow the 
department to provide infrastructure funds to tribal TANF pro- 
grams? 

Mr. Carter. There is no mechanism in the existing TANF struc- 
ture. There are some opportunities in the President’s proposed 
2003 budget that would provide for additional technical assistance 
for tribes and States as they put in place TANF programs, but 
there is no existing mechanism for infrastructure support specifi- 
cally for tribes. 

The Chairman. Without that, can they be assured of equal ac- 
cess? 

Mr. Carter. I think in the first 6 years of experience that we 
have with tribal TANF we have seen a number of tribal organiza- 
tions and consortia be able to put in place TANF structures that 
are, I would say in some instances, the rival of State organizations. 
So, there does exist the opportunity now to construct tribal TANF 
programs that work well with the current construction; that doesn’t 
suggest that the issue of infrastructure should be ignored. 

The Chairman. The President’s summary included numerous 
proposals for States including a contingency fund and supplemental 
grants. 

My question is: Will Indian tribes have access to the same kinds 
of moneys as States supplemental grants and contingency funds or 
will those funds be limited to States? 

Mr. Carter. In order to speak on that, I am going to need to get 
some clarification, it is my understanding that those are being 
made available to States, but I want to make sure. 

The Chairman. I would hope you would look into that because 
I gather that the policy is equal access. If that is the policy, then 
Indian country should have access to those resources as well. 

Does your department coordinate its Administration for Native 
American grants with other programs such as the TANF program 
or consult with other agencies such as the Commerce Department 
in order to assure the most efficient use of funds? 

Mr. Carter. Prior to my arrival, I would tell you that I don’t be- 
lieve that our coordination in our approach to providing services to 
Native Americans was as coordinated as it could be. We have ag- 
gressively, I mean during my short tenure, attempted to build some 
of those relationships, built some new relationships and repaired 
some existing ones. 

For instance, we are currently in conversation with the Adminis- 
tration for Native Americans to make available through Commu- 
nity Economic Development funds some projects on Indian reserva- 
tions to deal with economic development on reservations. 

It is those kinds of new relationships which we think we can 
forge across department lines which will help us strengthen our ap- 
proach to strengthen Indian country. 
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The Chairman. I believe all witnesses will agree that there is a 
great need for employment and training opportunities. Yet, I know 
that this budget request reduces funding for the Administration for 
Native Americans, ANA given rates of inflation. This is the agency 
that provides seed money to bring about employment and training 
opportunities in Indian country. 

Would you object if we added a few dollars to this? 

Mr. Carter. Mr. Chairman, no, I don’t think, on behalf of Indian 
country, I don’t think Indian country would object at all: However, 
our budget proposes only a small reduction in ANA funding, of less 
than three-quarters of $1 million. 

The Chairman. I have many other questions. I will submit them 
to you for your consideration. 

But I have just one more question. 

Mr. Carter. Yes, sir. 

The Chairman. The authorization for ANA, the Administration 
for Native Americans, will expire on September 30 of this year. Al- 
though the president requests funding for the administration for 
fiscal year 2003, will the president request reauthorization of the 
Native American Programs Act? 

Mr. Carter. Mr. Chairman, it is not my position to be out in 
front of the President on his objectives. But my suspicion is that 
there is funding proposed for 2003. We have, in fact, requested a 
straight line reauthorization of this program. 

The Chairman. You are not in the loop on the authorization? 

Mr. Carter. No, sir; I am not. 

The Chairman. I thank you very much, Mr. Carter. 

Mr. Vice Chairman. 

Senator Campbell. Thank you, Mr. Chairman. 

Mr. Carter, you heard the chairman mention unemployment and 
you responded with what you thought the national unemployment 
rate was and the unemployment rate on Indian reservations. I 
have to tell you that there are many people in Indian reservations 
that are permanently unemployed and it has been so long since 
they have had a job, they gave up. This fact is hidden when we 
look at Indian unemployment rates. You find that in some inner 
cities, too, as you probably know. They don’t reflect on the unem- 
ployment roles because they just gave up. 

But as I understand it, if you look at, say, inner city unemploy- 
ment it hovers between 25 and 30 percent in the worst places. 
There are Indian reservations in the United States right now that 
have 80 percent, 80 percent, in North and South Dakota. 

I see the Senator from North Dakota is here and he can verify 
that. I don’t know of any place in the world, other than Bangladesh 
and Afghanistan that have unemployment that high, very frankly. 
I think it is a national disgrace that we can’t do better in providing 
jobs for Indian people in the richest nation in the whole darn 
world. We still have that kind of unemployment with all the social 
problems that go with us, whether it is suicide or alcohol abuse or 
all the stuff that seems to spawn from not having a productive job. 
That is what we face on Indian reservations. 

But let me talk to you a little bit about the ANA funding since 
the chairman focused on that, too. I think it is good, but what is 
the rationale for reducing the funds for ANA in 2003 since we 
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know that it has helped in language preservation, economic devel- 
opment, a number of other things. 

Mr. Carter. I’m sorry, Mr. Vice Chairman, that was a reduction 
in 

Senator Campbell. Oh, excuse me. That is ANA. 

Mr. Carter. There is no reduction in tribal TANF. 

Senator Campbell. What was the rationale for reducing the 
funds in ANA, do you know? 

Mr. Carter. No, sir; I do not. 

Senator Campbell. Okay, let me get back to TANF funding if 
you don’t know that. We are going to be dealing with the welfare 
reform bill, the reauthorization, very shortly. We are going to be 
reauthorizing that. You noted that there is no separate funding 
source for TANF and that it sometimes is taken from the State’s 
allocation. I know how that works. That is, tribes don’t get it or 
they are kind of on the back end. It is like getting water from an 
irrigation system where there are 10 guys in front of you and you 
are the last one in the ditch. You kind of get what is left over. 

Unfortunately, Indian tribes, a lot of times, that is what they 
face when they have to go through the State bureaucracy to get 
money that is filtered to the State. 

My question is, wouldn’t it be more efficient to provide TANF 
funds directly to the tribes? 

Mr. Carter. Mr. Vice Chairman, I understand your analogy, but 
I would tell you that the way that this works is that, by the 1994 
caseload data that States provided to the Federal Government 
which sets the baseline for their funding, outlined in that data is 
the amount that the State expended for Indian country. 

So, as the service population has declined, those dollars are cut 
right out, at the Federal level, they are cut right out of the State’s 
allocation. So, we do that carving at the Federal level and then 
subtract that from the State’s allocation. 

Senator Campbell. Do you mean they don’t go through the State 
at all; they go directly to the tribe from the Federal level? 

Mr. Carter. They do go directly to the tribe, if they are cut out 
from the State’s overall allocation. 

Senator Campbell. Okay, maybe one last question. That is on 
the 477 program that authorizes integration and coordination of 
Job Programs. It is my understanding the department has been a 
little bit slow to implement the amendments that we passed in 
2000. 

Would you care to comment on that? 

Mr. Carter. Mr. Vice Chairman, when I arrived at the Office of 
Community Services there were some issues brought to my atten- 
tion about the way that we operated Public Law 102-477 and we 
did not have in place an appropriate mechanism to ensure that we 
were properly protecting the responsibilities and the funding 
sources of the Department of Health and Human Services. 

We have entered into negotiation with the tribes and the Bureau 
of Indian Affairs and we have worked out all of the challenges that 
we had laid out for us, I think, in a very collaborative way. The 
funding never stopped during that time. It was simply rerouted. 
But I think that all parties would concede that we have worked all 
the difficulties out of it. 
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Public Law 102-477 will work just as Congress intended it to 
work, as allowing tribes to take a very integrated approach to mak- 
ing themselves more healthy. 

Senator Campbell. You probably know that there are a few very 
successful tribes now. Some have done very well through gaming 
and natural resources. Most have not, but a few have. Some of the 
tribes that have had successes are using their own funds to either 
supplement or replace some of the Federal funds. 

They found that going through the bureaucracy is just too much 
trouble. It is easy for them to use their own money. Have you seen 
any reduction in the demand for Federal programs under TANF for 
services in the communities that have had, say, gaming interests? 

Mr. Carter. No, sir, Mr. Vice Chairman. In fact since 1996 when 
welfare reform passed and we had the first two tribes to make ap- 
plication to run tribal TANF, we have actually increased over the 
intervening years to 36. We currently have eight applications pend- 
ing. 

I will tell you that it is an arduous discussion among the tribes 
to determine whether or not operating the program is in their best 
interests. There are times when consortia are necessary because a 
tribe may be too small to operate the program on their own. But 
we see an increasing interest on the part of tribes to take this op- 
portunity to help put this program in place that would benefit their 
health and welfare. 

We see it as our responsibility at the Department of Health and 
Human Services to provide all the information and technical assist- 
ance so a tribe can make a determination in their own best inter- 
est. 

Senator Campbell. I see. Thank you, Mr. Carter. 

Thank you, Mr. Chairman. 

The Chairman. I thank you very much. 

Mr. Carter. Thank you, Mr. Chairman. 

[Prepared statement of Mr. Carter appears in appendix.] 

The Chairman. Our next witness is the deputy assistant sec- 
retary, Office of Elementary and Secondary Education, Department 
of Education, Tom Corwin, accompanied by Cathie Martin, acting 
director. Office of Indian Education. 

Mr. Corwin. 

STATEMENT OF TOM CORWIN, ACTING DEPUTY ASSISTANT 

SECRETARY, OFFICE OF ELEMENTARY AND SECONDARY 

EDUCATION, DEPARTMENT OF EDUCATION, ACCOMPANIED 

BY CATHIE MARTIN, ACTING DIRECTOR, OFFICE OF INDIAN 

EDUCATION 

Mr. Corwin. Thank you, Mr. Chairman. I am accompanied this 
morning by Cathie Martin. Cathie is our acting director in the Of- 
fice of Indian Education. I am actually an acting deputy assistant 
secretary. Cathie and I are pleased to appear before you this morn- 
ing to discuss the fiscal year 2003 budget request for major Depart- 
ment of Education programs that serve American Indians, Alaskan 
Natives, and Native Hawaiians. 

With the chairman’s permission, I would like to summarize the 
remainder of my testimony and ask that the full text be placed in 
the record. 
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The Chairman. Without objection. 

Mr. Corwin. Mr. Chairman, the Bush administration is strongly 
committed to ensuring that American Indians, Alaska Natives, and 
Native Hawaiians receive every opportunity to achieve to high aca- 
demic standards. 

The recently enacted “No Child Left Behind” Act focuses on im- 
proving academic achievement by ensuring that all children can 
read by the end of the third grade, improving teacher quantity 
through high-quality professional development and innovative 
teacher recruitment and retention practices, increasing accountabil- 
ity for student achievement and placing a stronger emphasis on 
teaching methods grounded in scientifically-based research. 

Native American students will benefit from these initiatives and 
many programs at the Department of Education help to ensure 
that Indian students have full access to these and other reforms to 
improve education. 

The 2003 budget request includes a number of programs and ini- 
tiatives that focus specifically on helping Indian students achieve. 
In my remaining time I would like to highlight just a few of these 
programs. 

Our request for the department’s Indian Education Programs is 
$122.4 million, an increase of $2 million over the 2002 level. These 
programs include formula grants to school districts, competitive 
programs, and national activities to further research and evalua- 
tion on the educational needs and status of the Indian population. 

We are requesting $97.1 million for the Indian Education for- 
mula grants. This program is the Department’s principal vehicle 
for addressing the unique educational and culturally related needs 
of Indian children. 

Grants supplement the regular school program, helping Indian 
children improve their academic skills, raise their self-confidence, 
and participate in enrichment programs and activities that would 
otherwise be unavailable. 

Our request for special programs for Indian children is $20 mil- 
lion, the same as the 2000 level. These funds will be used for three 
activities. Approximately $12.3 million will support an estimated 
43 demonstration grants that promote school readiness for Indian 
preschool and increase the potential for learning among American 
Indian and Alaska Native students. 

In addition, the 2003 request will provide approximately $7.2 
million to continue the American Indian Teacher Corps initiative 
which trains Indian college students to become teachers, places 
them in schools with concentrations of Indian students, and pro- 
vides professional development and in-service support as they 
begin teaching. 

We are also requesting funds to continue the companion Amer- 
ican Indian Administrator Corps. Grantees funded under this activ- 
ity recruit, train, and provide in-service professional development 
to American Indians to become effective school administrators in 
schools with high concentrations of Indian students. 

We are requesting $5.2 million for research, evaluation and data 
collection activities related to Indian education. This is a $2-million 
increase. 
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The Department has used the National Activities appropriation 
to craft a comprehensive research agenda for Indian education. We 
completed and publicly released that agenda last November and 
would now use the 2003 funding for the first major initiatives in 
implementing that agenda. 

The agenda responds to the major national need for better infor- 
mation on the educational status and needs of Indian students and 
for scientifically based research on what works most effectively in 
meeting the educational needs of this population. 

In addition to our Indian Education programs, the Department 
also supports the education of Indians through many other, broader 
programs. I will just mention a few of those. The remainder are 
discussed in my written statement. 

Title I provides supplemental education funding to local edu- 
cational agencies and schools, especially in high-poverty areas to 
help some 15 million students, including an estimated 237,000 In- 
dian children and youth, learn to high academic standards. With 
title I, these students have the benefit of, for example, extra in- 
struction at all grade levels, extended-day kindergarten programs, 
learning laboratories in math and science, and intensive summer 
programs. 

The Department has requested a $ 1-billion increase for title I in 
2003 for a total of $11.4 billion. The BIA share of the appropriation 
would be approximately $76 million, a 10-percent increase. These 
funds will serve more than 50,000 Indian children in addition to 
those served in regular public schools. 

We have a new program called Reading First. Reading First is 
a comprehensive effort to implement the findings of high-quality, 
scientifically based research on reading and reading instruction. It 
is one of the Administration’s highest priorities for education. Pro- 
viding consistent support for reading success from the earliest age 
has critically important benefits. 

Under this formula program the BIA will receive one-half of 1 
percent of the State grants appropriation. Our 2003 request of $1 
billion would provide approximately $5 million to BIA schools for 
this important new program. 

The Strengthening Tribally-Controlled Colleges and Universities 
or TCCUs program authorizes 1-year planning and 5-year develop- 
ment grants that enable these institutions to improve and expand 
their capacity to serve Indian students. Under the budget request, 
the Department would award $18.1 million for activities to 
strengthen TCCU’s, an increase of 3.6 percent over the current 
level. In the past 2 years, a portion of funds has supported con- 
struction and renovation activities and the fiscal year 2003 request 
would provide funds for an estimated six construction projects. 

The companion Strengthening Alaska Native and Native Hawai- 
ian-Serving Institutions program authorizes 1-year planning and 5- 
year development grants that enable these institutions to improve 
and expand their capacity to serve Alaska Native and Native Ha- 
waiian students. The Department’s budget includes $6.7 million, a 
3.6-percent increase over the current level, for this program. 

Finally, a mention of Special Education. The Special Education 
Grants to States program provides formula grants to meet the ex- 
cess costs of providing special education and related services to 
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children with disabilities. From the total appropriation, a little 
more than one percent is allocated to the BIA. 

Under the budget request of $8.5 billion, a $l-billion increase, 
13.3 percent, the Department would provide approximately $81.2 
million to BIA to serve approximately 8,500 Indian students. 

In conclusion, the 2003 budget request for Department of Edu- 
cation programs serving Indians supports the President’s overall 
goal of ensuring educational opportunities for all students includ- 
ing American Indians, Alaska Natives and Native Hawaiians. 

My colleague and I would be happy to respond to any questions. 

The Chairman. I thank you very much, Mr. Corwin. The Depart- 
ment of the Interior has proposed privatizing the administration of 
schools operated by BIA if an Indian tribe does not elect to operate 
the school as a grant school. Does your department have any expe- 
rience with private organizations that operate schools? 

Mr. Corwin. This is an issue that we are well aware of, but we 
don’t have direct experience. Unlike the BIA, we don’t operate 
schools ourselves, so we wouldn’t have any opportunity to enter 
into that sort of privatization. It has become a serious option for 
some of the cities and some of the States across the country in the 
last few years, particularly those that are running out of patience 
and throwing up their hands at the failure of some of their schools 
to provide an adequate education. 

It is being debated actively right now in Philadelphia. It has 
been tested in Hartford. We have had some experience in Balti- 
more, San Francisco, and it is a live debate in a lot of places 
around the country. Some of the private firms frankly do offer some 
exciting ideas for revitalizing the schools, and State Governors, 
mayors, and schools boards are looking at that carefully. We are 
watching that, but, as I said, we don’t have direct experience. 

The Chairman. Is there any system of reporting or rating these 
private organizations? 

Mr. Corwin. I am not aware of any sort of national rating sys- 
tem or of any national reports that really attempt to assess the ex- 
tent to which they are working. I think the whole phenomenon may 
be a little too new to have that sort of national data at this point. 
It is possible there are some reports we could look for for the com- 
mittee that look at the experience in some localities, but I think at 
this point it is fairly anecdotal. 

The Chairman. Don’t you think that since we are dealing with 
the sensitive minds of young children that something like this 
should be done? I ask this in light of a most recent scandal — involv- 
ing nursing homes. It appears that we have no system to monitor 
or to rate them. As a result, old folks who are helpless get beaten, 
sometimes to death. 

I would like to be certain that moneys we spend would provide 
a good and quality education for these young children. 

Mr. Corwin. I think this would be an important area we might 
want to invest some of our research funds on. I don’t know if we 
could bring it to quite the stage of having a national or Federal rat- 
ing. We don’t, at the Federal level, certify or approve schools or 
school districts. But I think, yes, we could be helpful in providing 
better information in this area as it begins to develop. 
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The Chairman. As you know, there is a 5-percent limitation on 
amounts that can be used for administrative purposes under the 
Elementary and Secondary Education Act. Now, we are having 
complaints that that is not enough. What is your solution? 

Mr. Corwin. Well, we are hearing those complaints as well. I 
might like to have Cathie speak about it a little. It is in the law, 
however. Our statutes allow for waivers of statutory requirements 
in cases where there is an impediment to operating a program or 
the statutory requirement presents a hardship. 

So, the sort of lead option we have come up with is to permit 
waivers of that requirement. 

Cathie, do you want to say a little more? 

Ms. Martin. We are currently providing or preparing guidance 
to go in the application packages to inform the potential grantees 
on how they can request that waiver. We will process it with their 
application. 

The Chairman. Will that be the rule instead of the exception 
once this waiver is granted? 

Ms. Martin. It would become a standard practice within the pro- 
gram to grant these waivers. 

The Chairman. Would there be another limit if there is a waiv- 
er? It is now 5 percent. If you grant a waiver, would you say an- 
other five percent or is it unlimited? 

Ms. Martin. They could ask for the entire 5-percent to be 
waived. 

Mr. Corwin. We would probably have to review the waiver re- 
quests to determine what is an appropriate amount of funding. 
Some of these grants are quite small, down to a few thousand dol- 
lars, and 5 percent basically doesn’t allow for any administration. 
But, of course, you make a good point, you don’t want the entire 
or the majority of the grant to be used just for administration rath- 
er than services. 

The Chairman. In the fiscal year 2003 budget Alaskan and Na- 
tive Hawaiian programs were cut. Is there any justification for 
that? 

Mr. Corwin. Frankly, coming up with the budget that would fit 
within our ceilings was difficult for the Secretary and difficult for 
the Administration. We are supportive of those programs, but in 
order to fit within the ceiling we had to cut back to a point where 
we would be able to continue all the current grants including the 
new ones that will start in fiscal year 2002, but would not be able 
to make any new grants in 2003. 

The Chairman. The so-called “No Child Left Behind Act” in- 
cludes authorizations for funding for tribal education departments, 
adult education, Indian fellowships, gifted and talented programs, 
but there is no funding for these programs. Is there any reason for 
that? 

Mr. Corwin. Well, these are programs that have not been funded 
in several years, going back to about 1995 and in some cases have 
never been funded. As I said, in response to the last question, 
budget decisions are always very difficult. 

The Administration elected to put funding and serious funding 
increases behind the programs that were very central to the mis- 
sion of the Department and that already were established, some 
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that I mentioned in my testimony, title I, Special Education. One 
very important one that I didn’t mention, Pell Grants, is rec- 
ommended for a very sizeable increase, and our reading initiative. 

To at least some extent as well these unfunded authorities, and 
we have a lot of them on the books, not just in Indian education, 
to some extent they overlap with some of the broader programs in 
gifted and talented or adult education. We think the needs could 
be met by and large through those broader programs. 

The Chairman. Over the last 5 years the National Advisory 
Council on Indian Education has been funded at about $50,000. 
How much are you requesting for fiscal year 2003? 

Mr. Corwin. Mr. Chairman, I don’t have a number for you. I can 
get you something for the record. The Advisory Council no longer 
receives a line item in the budget or in the appropriation. That 
change occurred four or five years ago when Indian education was 
transferred from the Interior Appropriation Subcommittees to 
Labor, HHS and Education. The funding for NACIE, that commit- 
tee, was absorbed within our regular salaries and expenses. 

So, I assume somewhere back in the budget documents there is 
a number for NACIE. My expectation is that it is probably not too 
much higher than last year. But I will provide a precise number 
for the record. 

The Chairman. Your department is proposing funds for the 
Adult Education State Grant and there is a great need for adult 
education funds at the tribal colleges and universities. Are you 
going to make funds available to them? 

Mr. Corwin. The adult education State grants flow through the 
States and then at the States level there is — I am trying to think 
of the technical name for it — sort of equal opportunity for different 
types of entities to apply for sub-grants from the States, be they 
school districts, community colleges or tribal colleges. The Adminis- 
tration is very supportive of the tribal colleges. 

I believe the President may reissue an executive order on tribal 
colleges to strengthen the Federal commitment and reenergize the 
Federal agencies in their support of the tribal colleges. 

I am not aware of a specific authorization in adult education. 
That is in a different office. To the best of my knowledge, no, we 
have not put in a specific budget item for tribal colleges and adult 
education. I say to the best of my awareness; if I go back and find 
that there is something, with your permission I will correct the 
record on that. 

The Chairman. Do you really believe that tribal colleges are get- 
ting equal access and a fair share of the resources 

Mr. Corwin. I don’t know the specific situation in adult edu- 
cation. As I said, it is in a different office. There may be a tradition 
in the States where out of habit grants tend to go out to the sec- 
ondary schools. But as I mentioned, the Administration is defi- 
nitely committed to promoting those colleges and getting the word 
out and doing whatever we can, not just in the Department of Edu- 
cation, but in all the Federal agencies to ensure that they always 
get fair treatment and get a fair share of the funds. 

The Chairman. I thank you very much, sir. 

Mr. Vice Chairman. 

Senator Campbell. Thank you, Mr. Chairman. 
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You just mentioned the possibility of private schools and reserva- 
tions, first of all. I am really concerned about that. It might present 
some real possibilities, but I think that I share the chairman’s con- 
cern. There are a lot of unanswered questions about the whole 
idea. 

First of all, as you probably know, there are only two educational 
systems in the United States where the Federal Government is to- 
tally responsible for students. One is the military and the other is 
with Native Americans. You probably know that. It is our respon- 
sibility. 

Those schools, they don’t have a real mill-levy tax base. They 
can’t pass it on to the taxpayers. They don’t get “ADA” funds from 
the States in most cases, none, I don’t think. The average daily at- 
tendance that the State pays all schools, the Indian schools don’t 
get that. Their total lifeblood comes from this body here in Wash- 
ington. 

When we talk about private corporations running the schools, I 
would say there might be some possibilities, but maybe some real 
dangers, too, because, first of all, I don’t know if that option has 
ever been tried before. I don’t know if they have done it with De- 
partment of Defense schools, for instance. I don’t know what the 
track record is, what they would bring in terms of the systems 
reply about operators. 

All that really needs to be looked at, as well as, I think, the trib- 
al concern about whether somehow it would erode the trust respon- 
sibility of the Federal Government. It is something that we prob- 
ably really have to deal with, too, before we move along too far 
down that path. 

I didn’t want to question you about that. I just wanted to pass 
that on to you. 

To hear your testimony, I think the casual observer would as- 
sume that there had been great strides in assuring educational op- 
portunities to Native Americans. But I have to tell you, it is my 
understanding according to the National Education Assessment 
Study, only 17 percent of our Indian kids read proficiently. That 
means 83 percent couldn’t have read the testimony that you read 
into the record. If they could have read it, they wouldn’t have un- 
derstood it. Functional illiteracy is a big problem. It is not just a 
matter of not being able to read the words, but not being able to 
understand what they say. You know as well as I do, illiteracy lit- 
erally prevents them from filling out things like job applications, 
which is one of the big concerns of this committee. 

I don’t know how we can frankly justify some of the cuts. Senator 
Inouye mentioned the $ 10-million decrease in funding for the Na- 
tive Alaskans. That is roughly a 41-percent decrease just since 
2002. What is going to be the practical effect of that cut? 

Mr. Corwin. As I mentioned to Senator Inouye, we will not be 
able to make new awards for the Alaska Natives Program, but we 
will be able to continue the current grants, including grants that 
we are going to make during fiscal 2002. 

I should mention though that that cut is dwarfed by the in- 
creases the President is proposing for the larger programs like title 
I and the new Reading First initiative. The President has strongly, 
in particular, embraced the notion that all children need to learn 
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to read and has cited the kind of data you were talking about from 
the national assessment. 

Secretary Page believes that reading instruction doesn’t always 
reflect what science has now shown works and that we have to do 
everything that we can to bring these reading programs along. 

Senator Campbell. I missed that again. You said reading does 
not reflect 

Mr. Corwin. Reading instruction in too many schools is not effec- 
tive. It is effective for some kids, but too many of them are being 
left behind, which is why you get these 17 percent statistics. So, 
rather than funding some of the smaller programs, the President 
is really focusing in on reading instruction and the title I program 
which has been comprehensively revised in the last Congress, or 
this Congress, I guess, to focus more on what works and to hold 
schools accountable for the achievement of all children. 

Senator Campbell. Well, I think his initiatives and certainly 
Mrs. Bush’s interest and effort on the Reading First programs are 
commendable and great. I happen to think that libraries and 
schools, I mean they are inseparable. I don’t know you can have 
one good program without having the other program, too. 

Maybe I have my numbers wrong, but as I understand it, there 
is only $62,000 provided through the Literacy Through School Li- 
braries Program. Is there something wrong with the information I 
am getting or is that really the amount of money? It is like saying 
libraries don’t count or you shouldn’t have them at all if that is all 
the money that is in there. 

Mr. Corwin. That is a new program just put in in fiscal year 
2002 by the Congress. The total appropriation is $12.5 million. The 
amount going to the BIA is $62,500. That appropriation would be 
maintained in our budget. 

Senator Campbell. $62,000 for the BIA schools? 

Senator Campbell. You might as well not give them anything if 
we can’t add more money to that program. 

I don’t think I have any more questions, Mr. Chairman. Thank 
you. 

The Chairman. I have a question. I don’t think that you are in 
a position to respond to this, but you maybe able to lead me to 
someone who can. We are presently involved in a conflict in Af- 
ghanistan. Everyone tells us that it will take much more than a 
war to resolve this matter; that a time will come when we will have 
to provide assistance in restoring their infrastructure, setting up 
their educational system, their health system, their communication 
system, et cetera, et cetera. 

Has your department been called upon to provide an input in 
planning for this future which is so important? 

Mr. Corwin. I am pretty certain that we have. I am not person- 
ally involved in it, but I think there are some people in the Sec- 
retary’s office or elsewhere who have begun work on that. If it is 
okay, I can try and provide more for the record. 

The Chairman. If you could provide names for the record, I 
would appreciate that. I thank you very much. 

[Prepared statement of Mr. Corwin appears in appendix.] 
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The Chairman. Our next witness is the Principal Deputy Assist- 
ant Attorney General, Office of Justice Programs, Department of 
Justice, Tracy A. Henke. Ms. Henke, welcome to the committee. 

STATEMENT OF TRACY A. HENKE, PRINCIPAL DEPUTY ASSIST- 
ANT ATTORNEY GENERAL, OFFICE OF JUSTICE PROGRAMS, 

DEPARTMENT OF JUSTICE 

Ms. Henke. Thank you. First, I would like to ask that my formal 
written statement be submitted for the record. 

The Chairman. Without objection, it is so ordered. 

Ms. Henke. Chairman Inouye, Senator Campbell, I appreciate 
the opportunity to discuss the Justice Department’s fiscal year 
2003 budget priorities for Indian country. As the committee is 
aware, for far too long, the needs of Indian tribal governments in 
combating crime and violence have been ignored. 

This administration is committed to addressing the most serious 
law enforcement problems in Indian country, including substance 
abuse, domestic violence, and other violent crimes and to ensuring 
that Indian tribes are full partners in this effort. 

Part of our effort toward meeting these goals is to ensure that 
the Justice Department’s workforce reflects the rich diversity of our 
nation. We currently have over 900 Native American men and 
women serving in the department in many capacities. They include 
U.S. Attorneys, FBI agents, Victim-Witness Coordinators, Federal 
Indian Law Specialists and others in virtually every Justice De- 
partment component. 

We also recognize the Federal Government’s unique relationship 
with tribal governments and special obligations to Native Ameri- 
cans. At the beginning of our Nation’s history, the founding fathers 
established a working principle for interacting with Indian tribes. 
Enacted in 1789, the Northwest Ordinance pledges: 

That the utmost good faith shall always be observed toward the Indians. Laws 
founded in justice and humanity shall from time to time be made for preventing 
wrongs to them. 

The Justice Department is committed to honoring that historical 
commitment by serving as the trustee for tribal resources and the 
protector of treaty rights and by preventing, investigating and 
prosecuting serious crimes in Indian country. 

As I am sure you are aware, Mr. Chairman, violent crime rates 
in Indian country are disproportionately high. A Bureau of Justice 
Statistics study found that American Indians are victims of violent 
crime at rates more than twice the national average, far exceeding 
any other ethnic group in the country. And a survey by our Na- 
tional Institute of Justice revealed that one in three Native Amer- 
ican women reported being raped in her lifetime. 

Like all Americans, Native Americans deserve to live in safe 
communities and the Department of Justice is committed to sus- 
tained efforts to reach that goal. The Department’s strategic plan 
calls for significant improvement in the crime fighting and criminal 
justice administration capabilities of tribal governments. 

As Attorney General Ashcroft has stated, we will accomplish this 
goal in several ways, including focusing our resources efficiently 
and comprehensively to improve criminal justice and public safety 
in Indian country. 
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Our commitment to American Indian communities is reflected in 
the President’s fiscal year 2003 budget request of $202 million for 
Indian country related activities for the Department of Justice. 
This plan will allow us to continue most of our tribal programs at 
or near fiscal year 2002 levels. 

Our fiscal year 2003 request includes almost $20 million for pro- 
grams to reduce violence against Native American women, $3 mil- 
lion for programs to improve the investigation, prosecution, and 
handling of child abuse cases in Indian country, $5 million for the 
Indian alcohol and substance abuse demonstration program, a new 
effort to improve the enforcement of alcohol and drug laws in tribal 
lands and provide treatments and other services. 

Almost $12.5 million for the tribal youth program which supports 
accountability based sanctions, training for juvenile court judges, 
strengthening family bonds, substance abuse counseling and other 
efforts to improve Justice operations in Indian country. 

Almost $8 million is requested for the Tribal Courts Assistance 
Program which assists tribes in the development and enhancement 
and continuing operation of tribal judicial systems and $2 million 
in the Bureau of Justice Statistics for the Tribal Justice Statistics 
Assistance Center and other activities to help tribes make better 
policy decisions, share information with the broader criminal jus- 
tice community and participate in national criminal justice data- 
gathering efforts. 

In addition to these Office of Justice programs initiatives, the ad- 
ministration is also requesting $30 million for the Indian country 
programs administered by the Office of Community Oriented Polic- 
ing Services or COPS. 

But sustained criminal justice improvements require much more 
than just additional resources. Perhaps the most important factor 
in combating crime is the will of the community. For this reason, 
a core principle of our tribal program is to empower the tribes 
themselves to implement and sustain successful crime fighting ini- 
tiatives. 

One example is the Comprehensive Indian Resources for Commu- 
nity and Law Enforcement Projects otherwise known as CIRCLE. 
CIRCLE recognizes that the most effective solutions to the prob- 
lems experienced by tribal communities come from the tribes them- 
selves. The three tribes that participate in the CIRCLE pilot 
project are the Oglala Sioux, the Northern Cheyenne, and the 
Pueblo of Zuni. They have each undertaken comprehensive, coordi- 
nated, multidisciplinary efforts to combat crime and violence. 

These tribes design their own strategy while the department pro- 
vides its support through direct funding, training and technical as- 
sistance. As a result of this tribal commitment, we have already 
seen some promising results from the three CIRCLE projects, in re- 
ducing gang-related crime, in reducing domestic violence, and im- 
proving tribal justice system operations. 

Throughout these and other initiatives, the Department of Jus- 
tice will continue working with Native American tribes, govern- 
ment to government, to build safer communities in Indian country. 
I want to assure you that I and other members of the current Jus- 
tice Department leadership stand ready to work with the Congress 
to meet this goal. 
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Thank you for the opportunity to be here. I would be happy to 
respond to any questions you might have. 

The Chairman. I thank you very much, Ms. Henke. 

In its “Jails in Indian Country 2000” report, which was issued 
last July by the Bureau of Justice Statistics, it was reported that 
Indian detention facilities held 1,775 inmates in 2000, a 6-percent 
increase. They also reported that they were operating at 118 per- 
cent capacity. Yes, in your written testimony it is indicated that 
there is no funding for facilities. 

Ms. Henke. Sir, the Tribal Prison Construction Program, I be- 
lieve, is what is being referenced. The Department has not re- 
quested funding for fiscal year 2003 for this program. The reason 
is that the Department and the Administration believe that the 
program has been a success. Currently, according to the most re- 
cent statistics that we have, our tribal prison entities are currently 
operating at about 86 percent capacity. 

In addition to that, by July 2003, according to our estimates, an- 
other 1,000 beds will be made available. On top of that, for the cur- 
rent fiscal year, fiscal year 2002, the Department has $35 million 
that we will also be distributing which will further increase the ca- 
pacity. 

The Chairman. So, you believe that it is adequate? 

Ms. Henke. According to the statistics that we have, yes. 

The Chairman. The numbers that we received indicated that 
they were 118 percent. Something is wrong here. 

Ms. Henke. One of the things that we are working on, sir, is im- 
proving the statistics that we are able to gather from Indian coun- 
try. So, we will continue to do that. 

The Chairman. A few years ago the Department of Justice and 
the Department of the Interior estimated that 4,300 sworn law en- 
forcement officers were needed in Indian country. At that time 
there were only 1,600. Yet we still have less than 2,500 serving In- 
dian country. Why aren’t we doing much more in trying to get law 
enforcement officers when we know that the crime rate is high? 

Ms. Henke. Sir, the Department is working on that overall. As 
you know, our primary focus, of course, is law enforcement. That 
is one of the things that working with the CIRCLE project and oth- 
ers that we are trying to improve law enforcement services and the 
number of law enforcement officers in Indian country. Not only is 
money made available through the COPS program, but tribes are 
also eligible through the current Byrne Formula Program and dis- 
cretionary program as well as the local law enforcement program. 

The Chairman. According to the BIA, there are 35 tribes with ju- 
risdiction over lands adjacent to the Canadian or Mexican borders 
and jurisdiction over waters directly accessible by boat from Can- 
ada or Mexico. These lands comprise 260 miles of the total of 7,400 
miles of international borders. Does the Department propose to in- 
clude Indian tribes in any of the border security initiatives? 

Ms. Henke. Sir, the jurisdiction for that falls under another com- 
ponent within the Justice Department. I am happy to get back to 
you with an answer for the record. 

The Chairman. I would appreciate that. 

Ms. Henke. I can assure you that the Department, though, is 
committed to our border and to protecting the border. 
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The Chairman. I would appreciate this. 

Ms. Henke. Certainly, sir. 

The Chairman. The Indian Tribal Justice Act was enacted in 
1993 and authorizes base support funding for tribal justice sys- 
tems, yet there is no funding requested for programs authorized in 
this act. Is there any reason for that? 

Ms. Henke. Sir, the program funding levels that we have asked 
for for fiscal year 2003 are consistent with those that were funded 
and supported in fiscal year 2002. We have a number of tribal 
courts and judicial assistance programs within the Office of Justice 
Programs, but I am happy to talk to you further about that specific 
program. 

There are, we believe, a number of programs that currently exist, 
have been funded in the past and that the President proposed for 
funding in fiscal year 2003 that will assist in those efforts. 

The Chairman. This is one of the sad and tragic areas of life. A 
few years ago I visited one of the little villages in northern Alaska 
to look over a brand new prison facility. It was brand new and they 
showed me the room where the intoxicated would cool off. They 
were piled body to body. Every square foot was filled. They were 
just dumped in there like animals. As a result, we had a beautiful 
building with almost no personnel. Is that the situation in Indian 
country? 

Ms. Henke. Sir, we know that there are serious problems in In- 
dian country, especially as it relates to alcohol and substance 
abuse. We are working and using our CIRCLE tribes, the Oglala 
Sioux, the Northern Cheyenne, and the Pueblo of Zuni, as a pilot 
program to assist the Department in identifying strategic ways to 
address the problems in Indian country, but in partnership with 
the tribes themselves, not by a mandate from Washington. 

We believe that the CIRCLE project will result in success and 
will not only help the Department, but will also have the tribes 
participating sharing their information with the rest of the tribes 
in the country. That will help us address the issues that exist per- 
taining to overcrowding in jails, specific to areas related to sub- 
stance abuse, alcohol abuse, et cetera. 

I have also had the fortune, sir, of visiting a number of small 
areas in the State of Alaska, as well as in the State of Hawaii and 
will soon be visiting, as I informed Senator Campbell earlier, the 
Northern Cheyenne. 

I believe it is important for us to see first hand what exists and 
to talk to the tribes themselves to figure out how we can work to- 
gether to address the issues. 

The Chairman. I commend you on your CIRCLE program. It has 
great potential. 

Ms. Henke. Thank you. 

The Chairman. I just hope it works all over Indian country be- 
cause you have the right solution. Oftentimes the best solutions 
come from Indian country. As you pointed out, it is not dictated 
from Washington. 

Ms. Henke. Yes, sir. 

The Chairman. With that I thank you very much. 

Mr. Vice Chairman. 
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Senator Campbell. Thank you, Mr. Chairman. Tracy, I also com- 
mend you on the CIRCLE program. I am very familiar with the one 
in Northern Cheyenne because I am up there a lot. That is where 
my ancestral home is. I think it is doing a good job. 

You have been in your job about 2 or 3 months now? 

Ms. Henke. Actually, sir, almost 7 months. 

Senator Campbell. Almost 7 months? Time flies, right? 

Ms. Henke. It does fly, sir. 

Senator Campbell. Well, I commend you for going out there and 
trying to get first-hand information from the tribes because very 
often you might be aware that they come in here and say: 

Nobody asked us. These are implemented by the administration. They are passing 
things and nobody asked us. 

Senator Inouye and I have always tried to make sure that they 
are well informed and they are a party to it, there is some nego- 
tiated rule-making going on and so on. But you probably also recog- 
nize, at least on my part, a little bit of frustration because Senator 
Inouye and I have been here a long time. 

Year after year we face the same problems. In fact, I was teasing 
my staff a little while ago that there must be something in my cof- 
fee when I come in here because I am always in a fight it seems 
like and I don’t mean to be. But we owe so much and we are pay- 
ing so little on what we owe to Indian tribes and what we prom- 
ised. 

I just want to ask you a couple of questions. Senator Inouye al- 
ready dealt with the border issues for one. I am on the Treasury 
Appropriations Subcommittee. I was the chairman for a number of 
years. Now I am ranking on that. We have provided a great deal 
of money through law enforcement, as you know, to work with 
tribes that run from the northern border of North Dakota, to the 
O’odham in Arizona. How do we encourage more Federal-tribal co- 
operation because I know some of those tribal areas are just like 
sieves? There is a fence with a bunch of holes cut in it, basically. 

Ms. Henke. Sir, like you, I am a firm believer and luckily I work 
for both the Attorney General and the President who are firm be- 
lievers in seeing the situation first-hand, in talking to the people 
on the ground. 

I am from a very small town in the State of Missouri, and I know 
often the perception of the people back home and if nothing else 
from my parents. What is the Federal Government doing now? So, 
it is important for us to go see first-hand. It is important for us 
to have programs like CIRCLE that encourage cooperation. 

It is important for us to work not just within the Department of 
Justice and across components within the Department of Justice, 
but for us to work across the Federal Government with the other 
Federal agencies to address issues comprehensively to ensure that 
the taxpayer resources are being utilized to meet the needs and not 
used to overlap or duplicate or at cross purposes. 

Those are all things that specifically the Office of Justice Pro- 
grams, are working on at the direction of the Attorney General. 

As relates to the border, that is something that once again 
through funding provided through the Office of Justice Programs to 
the tribes through a variety of different mechanisms that we have, 
plus working with those entities within the department who are re- 
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sponsible for security along the border, that cooperation will exist 
and we will continue to improve upon it. 

Senator Campbell. Well, I admire you enough to tell you that 
you may have already found out, particularly on our southern bor- 
der, those reservations that border Mexico, it is really complicated 
because there are relatives living on both sides of the line, on both 
sides of the fence, I mean cousins, brothers and sisters and so on. 
It really complicates our problem of trying to have secure borders 
at the same time when we know that there are people that are re- 
lated living on both sides. 

Maybe just one last thing. That deals with substance abuse. I 
really appreciate your emphasis on that. It is a huge problem and 
I don’t mean sophisticated drugs like cocaine and so on. I mean 
stuff like canned heat, huffing paint in paper bags. That is what 
we deal with much more on reservations when we talk about sub- 
stance abuse. It is real, de^ading, terrible stuff that just burns 
your brain out. The kids sniffing glue, that kind of thing is what 
we deal with on reservations. 

I introduced S. 210 which authorized the tribes to integrate pro- 
grams for many agencies. Would you review that legislation? One 
of the problems we have now, I think, is that the Department of 
Justice and the Bureau of Indian Affairs, the Indian Health Serv- 
ice, they all have a vested interest in this kind of thing. They are 
all interested. 

But I think on many occasions they are duplicating or they are 
going by each other a little bit. Basically, what S. 210 does is it 
tries to integrate some of those programs. Would you look at that 
and give the committee your views on it? 

Ms. Henke. Sir, we certainly will. 

Senator Campbell. I thank you. 

Thank you, Mr. Chairman. I have no further questions. 

Ms. Henke. Thank you. 

The Chairman. Our mission seems impossible. 

Ms. Henke. I hope not, Mr. Chairman. 

The Chairman. Our funds are never adequate. The problems are 
depressing, but we would like to work with you to resolve these 
matters. It may take eons, but we will do it. 

Ms. Henke. Sir, we hope it doesn’t take eons, but we look for- 
ward to working with you. 

The Chairman. Thank you very much. 

Ms. Henke. Thank you. 

[Prepared statement of Ms. Henke appears in appendix.] 

The Chairman. With that, the hearing is adjourned. 

[Whereupon, at 11:52 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 
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Prepared Statement of Hon. Ben Nighthorse Campbell, U.S. Senator from 
Colorado, Vice Chairman, Committee on Indian Affairs 

Good morning, and thank you Mr. Chairman for holding this important hearing. 

In future hearings we will hear from the Indian Health Service [IHS] and the Bu- 
reau of Indian Affairs [BIA] on the request as it affects them. 

Today will we hear from other agencies that provide key services to tribes and 
Indians on a variety of important fronts such as: 

— Law enforcement and policing; 

— education; 

— drug treatment, elder care; and 
— the Administration for Native Americans. 

Safe and stable communities provide safety to their members and attract business 
activity which is so important to Native communities nationwide. 

Given the incredible demands placed on the Department of Justice to fight terror- 
ism I am generally encouraged by the request for Indian law enforcement with a 
few exceptions: 

— The lack of tribal detention center funds; 

— the reduction in “COPS” funds for tribes; and 
— the static funding for tribal courts. 

Nevertheless, I am hopeful we will find the kind of resources we need for these 
important services. 

I commend the President for his dramatic proposal to increase funds for substance 
abuse and mental health treatment. We all know that these problems continue to 
ravage Indian communities and I am glad to see the increase. 

I will have several questions for our witnesses, Mr. Chairman, but I do want to 
take the opportunity to convey what I believe is one of the most successful Federal 
programs ever devised: the “Administration for Native Americans” or “ANA” as we 
know it. 

The ANA provides seed capital for Indian businesses, language preservation, and 
environmental protection . . . and does it in a way that reduces dependence. I urge 
the Department to study the ANA and find out why it works and replicate its suc- 
cess. 

Mr. Chairman, there are many other things I’d like to mention but I will reserve 
my time for the question and answer period. 

With that, I ask unanimous consent that my formal statement be included in the 
record. 

Thank you Mr. Chairman. 


( 31 ) 




32 


Prepared Statement of Hon. Tim Johnson, U.S. Senator from South Dakota 

Chairman Inouye, Vice Chairman Campbell, members of the committee, I am 
pleased that the Senate Committee on Indian Affairs is holding a series of hearings 
on the President’s Fiscal Year 2003 Budget on Indian Programs. All Federal agen- 
cies have a tie in some way to Native people, tribes, and villages. In this current 
national climate, I was pleased that Indian programs have not received too much 
of a decrease. However, 1 am concerned over the lack of prioritization this Adminis- 
tration is focusing on several programs. 

My main concerns are decreases for tribal colleges, and Indian health service fa- 
cility construction. Both of these programs are vitally needed on South Dakota’s 
nine Indian reservations. 

South Dakota is home to four tribal colleges, with one nearby in North Dakota 
serving South Dakota Native Americans. These colleges are Since Gleska, Si TankaV 
Huron, Oglala Dakota, Sitting Bull, and Sisseton-Wahpeton Community College. All 
of these colleges have contributed to the overall health and welfare of the tribal col- 
lege system. For numerous years, I have advocated increases of the meager funding 
they receive to provide for the education of our First Americans. 

This is not a luxury, this is a treaty responsibility. The Federal Government is 
obligated to provide educational opportunities for tribal members. Last year, I, along 
with a number of my colleagues, was successful at obtaining $41 million for core 
operating funding for the colleges. These schools do not posses large endowments 
or a significant donor base they can pull from. The over thirty colleges are forced 
to share just over $41 million for operations. I am hopeful that Congress will at 
least be able to restore the Colleges back to the appropriated level from fiscal year 
2002 . 

Additionally, the budget decreases also effect construction for our nation’s Indian 
health service facilities. Health care is basic necessity for all Americans. In Indian 
country not only do we see a lack of physicians and nurses, but we find several out- 
dated and overcrowded facilities. Many of these do not even meet safety code stand- 
ards. At the Cheyenne River Indian Reservation, the health care facility cannot 
even support baby delivery. Mothers have to travel approximately 100 miles south 
to Pierre, SD to deliver their babies. This presents major health and safety concerns 
when there, unfortunately, are complications. 

At the Sisseton-Whapeton Indian Reservation, health care personnel are working 
in trailers that should have been torn down due to safety concerns. These are dilapi- 
dated trailers housed in the back of the facility which itself is over crowded with 
both patients and documents. 

There is no in-patient care at either of these facilities. We can and need to do 
better. It must no longer be the norm to treat our First Americans as third class 
citizens. I look forward to working with this committee, the Budget Committee and 
the Appropriations Committee to try to increase these inadequate funding levels. I 
thank the Senate Committee on Indian Affairs for holding this series of budget over- 
sight hearings and I look forward to hearing the testimony today. 


Prepared Statement of Hon. Byron L. Dorgan, U.S. Senator from North 

Dakota 

Mr. Chairman, I want to thank you for convening this hearing on the President’s 
fiscal year 2003 budget request for certain Indian programs and services. 

The need for more funding for Indian health, education, housing, justice and other 
programs is well documented. Just this past Sunday, there was an article in the 
Salt Lake Tribune about a little boy named Tyler who has cereal palsy today be- 
cause of inadequate care he received at an Indian Health Service hospital. Another 
baby boy was sent home from an IHS hospital emergency room after the nurse 
misdiagnosed him with chicken pox. Two days later he was dead. Now, I understand 
that the IHS is making due with inadequate funding and that is my point. The IHS 
currently has a health services budget of $3 billion, and needs about $12 billion 
more. That underfunding has life and death consequences for Native Americans 
every day. Unfortunately, the President’s budget request for the IHS recommends 
only a $68-million, or 2.2 percent, increase for fiscal year 2003. Likewise, the budget 
for the Bureau of Indian Affairs receives only a 1-percent increase, despite the needs 
that exist with respect to housing, education, law enforcement, social services, and 
other areas. 

Regrettably, the President’s budget comes nowhere close to meeting the need for 
funding that exists in Indian country, and the fiscal situation will make it very dif- 
ficult for the Congress to make room for additional spending. I want to explain the 
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difficult dilemma the President’s budget creates for Indian programs, as well as for 
other domestic programs that Native Americans and other Americans depend upon. 

Quite frankly, the President’s budget request simply does not add up. The Presi- 
dent’s budget talks about surpluses, but there are no budget surpluses without So- 
cial Security and Medicare funds. The President is proposing to use $2.2 trillion in 
Social Security and Medicare trust funds to pay for tax cuts and defense and domes- 
tic programs. 

Even using this much of the Social Security and Medicare trust funds, the budget 
outlook is bleak for programs other than defense and homeland security. The Presi- 
dent’s budget requests an increase of 6.8 percent in discretionary programs — pro- 
grams for which funding is allocated annually through the appropriations process. 
Factor in inflation and the increase is only 3.7 percent. Then consider that the 
President proposes substantial increases of 10 percent for defense and 23 percent 
for homeland security, and I fully expect the Congress to support these increases. 
The result is that the real purchasing power for other domestic programs — including 
health care, education, the environment, and Indian services — is actually cut by an 
average of 6.2 percent. 

I explain this not because I want to provide excuses for Congress but to challenge 
all of us to strive to do better when it comes to Indian programs that the Federal 
Government has a trust responsibility to provide. 

The cuts in the President’s budget are not just theoretical ones — they come at the 
expense of programs that are vitally important and needed. For instance, within the 
Department of Justice budget, the $36 million in funding for construction of deten- 
tion facilities is eliminated, and funding for the Community Oriented Policing Serv- 
ices [COPS] program is cut by $5 million. The other DOJ tribal justice programs 
are level funded, meaning that in real terms, the purchasing power of those pro- 
grams will be eroded. Are these cuts because the need for these programs has been 
reduced? Absolutely not. While the violent crime rate nationally has been declining, 
Native Americans are still more than twice as likely to be the victims of violence 
than the general population. More than half of jails in Indian country are operating 
above capacity, and nearly a quarter are operating above 150 percent capacity. To 
me, it just doesn’t make sense to suggest cuts for detention facilities and law en- 
forcement officers when they are so clearly necessary. 

I will give more examples at later budget hearings of cuts in the areas of edu- 
cation, housing and health care that are not warranted and will cause hardship for 
Native Americans. I hope the Congress can and will do better in meeting our obliga- 
tions to Indian people than the President’s budget does. 
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STATEMENT OF DAVID G. DYE 
DEPUTY ASSISTAJNT SECRETARY FOR 
EMPLOYMENT AND TRAINING 
BEFORE THE COMMITTEE ON INDIAN AFFAIRS 
UNITED STATES SENATE 

March 5, 2002 

Mr. Chairman and Members of the Committee: 

Thanh you for the opportunity to discuss the Department of Labor's employment and training 
programs for Indian and Native Americans in Program Years 2002 and 2003. As you tne aware, the 
Department's Employment and Training Administration (ETA) administers these programs, which are 
statutorily targeted to Indians and Native Americans. I am pleased to have with me today Mr, James 
C. DeLuca, who serves as the Chief of the Division of Indian and Native American Programs (DINAP) 
within ETA. 

ETA'S primary strategy for Indian and Native American programs focuses on the continuation 
of our partnership initiatives, and support of the President’s commitment to Native Americans. As he 
stated in his commemoration of National American Indian Heritage Month, this Administration will 
“continue to work with tribal governments on a sovereign-to-sovereign basis to provide Native 
Americans with new economic and educational opportunities.” The Department of Labor is a partner 
with not only other Federal agencies including Department of Interior, but also tribal governments and 
other Native American organizations that deliver job-training services. Our partners include the 186 
Indian and Native American Workforce Investment Act (WIA) section 166 grantees. These 
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partnerships are based on shared responsibility for program accountability and improved program 
outcomes, and there is also a commitment to identify and to leverage resources outside of WIA. 

For its part, ETA has worked cooperatively with Indian grantees to improve its program and 
maximize the impact of those funds. The partnership ensures that Native people and Native 
communities have the opportunity to be active participants in the American economy. The key to 
success in these partnerships is the relationship between Indian WIA grantees and the Department - 
specifically, that the federal government and Indian communities must work together, each accepting a 
portion of the responsibility for the success of efforts to serve Indians and Native Americans. 

As a Federal partner, we are committed to; 

1 ) Continuing to work closely with our partners; 

2) Securing resources to support capacity building efforts; 

3) Encouraging integration of employment and training services at the local level; and 

4) Developing meaningful performance measures to ensure accountability based on the 
Government Performance and Results Act (GPRA), and the “continuous improvement” 
requirements of WIA and to allow comparisons of performance with other Federal job 
training and employment programs for Indians, Native .‘Americans and other adults and 
youth.. 

There arc two distinct Indian programs authorized under WIA. One is a year-round program 
for youdi and adults authorized under section 166 of the statute. This program is designed to improve 


2 



36 


the economic well-being of Native Americans by providing training, work experience, and other 
employment-related services and opportunities that are intended to aid its participants to secure, 
permanent, unsubsidized jobs. The program serves approximately 22,000 Native people annually in all 
areas of the United States, including those participating in the demonstration under the Indian 
Employment Training and Related Services Demonstration Act of 1992 (“Public Law 102-477”). 

This Public Law 102-477 demonstration allows the combining of fiinds for employment and 
training activities from several federal Departments to be administered under a single grant by the 
Bureau of Indian Affairs and coordinated at the tribal level. Currently, 48 tribal and Alaska Native 
entities participate in the demonstration, 44 of which receive WlA section 1 66 funds. Because of the 
reduced administrative workload and the flexibility the single grant provides, some of these grantees 
have more than doubled the number of participants they serve. 

The other main program is the Supplemental Youth Services Employment and Training 
program, also authorized under section 166 of WlA. The law reserves Supplemental Youth Services 
funds specifically for services to Native American youth in reservation areas, Alaska, Oklahoma, and 
Hawaii. This program serves about 10,000 Native American youth each year, 

These two programs represent the main source of support for employment and training services 
for Indians and Native Americans, for which the President's FY 2003 Budget requests a total of $70 
million. The budget request includes $53 million for the WIA section 166 Indian and Native American 
Program. These grants are, by law, competitive. However, once the competition for geographic 


3 



37 


service area has been conducted, the actual ftinding is determined by means of a formula allotment 
based on the relative numbers of Native Americans unemployed and/or in poverty in each service area, 
as compared to those unemployed and/or in poverty in the Indian and Native American population 
nationwide. 

The portion of the budget request for the Native American Indian Supplemental Youth Services 
Program totals $15,014,475, which represents !.5% of the total WIA youth formula-grant request, as 
mandated by section 127(b)(1)(C) of the Act. On most reservations, the only employment 
opportunities available to young people are through the WIA Supplemental Youth Services Program, 
primarily because of the lack of significant private sector activity in many Indian communities. The 
program provides jobs for young people who would not otherwise have them, and offers much-needed 
work experience and training activities to develop job readiness skills. Participants also receive 
academic enrichment, on-the-job training, and other services related to job skill development. 

In addition, the Department of Labor supports a variety of other initiatives. ETA has awarded 
six competitive grants totaling $29 million to American Indian and Alaska Native grantees for youth 
progranw. The Native American communities served by the grants include isolated and rural 
reservations to remote Alaska Native villages. They serve areas with high poverty and unemployment 
rates and the majority lack private sector employment opportunities and public transportation. Due to 
the limited number of private sectors jobs available on Indian reservations, the Native American 
programs focus on education, youth development and work experience programs. 
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Under the Senior Community Service Eaq^oyment Program, flae Department provides over S6 
million to subsidize part-time community service jobs for about 700 low-income Native Americans age 
55 years and older on reservations and in other areas. Participants serve their communities in positions 
such as nurse’s aides, teacher aides, and clerical workers while gaining skills to move into unsubsidized 
employment. 

The Department has awarded National Emergency Grants to Native American entities to serve 
dislocated workers. For example, the Lumnii Tribe in Washington State is receiving up to $ 1 .5 million 
to assist dislocated fishermen, and the Salish-Kootenai Tribe in Montana has received about S2-8 
million to assist workers dislocated due to wildfires. 

The Department also is continuing to provide support to those tribes attempting to implement 
welfare reform under the Temporary Assistance to Needy Families (TANF) block grant program. To 
make welfare reform work in Indian Country, there will need to be new investment and new employee. 
Although the authorization to make grants for Indian and Native American Welfare-to-Work (INA 
WtW) programs has expired, the Department has adopted regulations and procedures that enable 
those tribal grantees with remaining WtW monies to expend them within the recently extended time 
period on those participants who can best benefit from that effort. Tribal welfare reform efforts also 
will require assistance from the private sector to make the transition from a society of dependence to a 
society of self-sufficiency. In support of this effort, ETA staff participates in an inter-organizational 
work group known as “The National Tribal Economic Development Forum” designed to bring together 
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Indian and Native American entrepreneurs, federal partner agencies, and financial resources from both 
the public and private sector to stimulate growth and true economic development in Indian Country 

The funds requested in the President’s Budget will help significantly in assisting tribes and Indian 
organizations to meet the employment and training needs in their communities. However, we must also 
continue our partnership efforts to strengthen the program and involve other areas of society, such as 
the private sector and community- and faith-based organizations, if the overall effort is to be successful. 

In concert with our partners we have accomplished many significant things thus far in Program 
Year 2001 (which ends June 30 of this year). We have managed to streamline regulations, increase the 
capacity of grantees to manage grants, implement an information technology project that has put over 
1 20 grantees onto the information superhighway and enabled them to report on-line, increase peer-to- 
peer technical assistance and training, and improve the average hourly wage rate for participants placed 
in unsubsidized jobs. The Department has already approved $195,000 that will be used to fiirther this 
and other partnership initiatives. 

The most recent Indian and Native American (INA) employment and training performance data 
available are for program year 2000 (July 1, 2000 to June 30, 200 1 ). During PY 2000, the INA 
employment and training program funded under title ofWIA section 166 (the “adult” program) had an 
overall entered employment rate of 54.1% and a positive termination rate of 83.4%. A positive 
termination occurs when participants begin working, earn a diploma, or complete training. Participants 


6 



40 


placed in unsubsidized employment had an average hourly wage of S7.70 per hour, which was 
significantly higher than the average preprogram wage of S5.47 per hour. 

Before I conclude my statement, I would like to address two concerns that you may have. 

These relate to filling vacancies on the Native American Employment and Training Council and to the 
Solicitation for Grant Application (SGA) for the WIA section 166 program used to identify funds 
recipients every two years. The Native American Employment and Training Council currently has nine 
vacancies. I want to assure you that we are working to fill these vacancies as quickly as possible. As 
you may know, the Solicitation for Grant .Applicatiems has generally been published in the fell ft has 
been approved and will be published shortly. 

Mr, Chairman, our investment in Indian and Native American employment and training 
programs will enable many of the most disadvantaged Americans to acquire the skills they need for 
productive careers. It is our strong belief that this is a worthwhile investment. This core federal 
commitment to support and encourage Indian and Native American communities helps to build a viable 
economic flfture for this population. 

Mr. Chairman, this concludes my prepared statement. I would he happy to answer any 
questions ftom the Committee at this time. 
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Enclosure 


WORKFORCE INVESTMENT ACT REAUTHORIZATION 

1 . Question : The Workforce Investment Act expires at the end of Fiscal Year 2003 . What 
plans does the Administration have for consulting with tribes and other grantees as it 
prepares its recommendations for the reauthorization of the Workforce Investment Act? 

Answer : The Department of Labor already has begun an outreach effort to seek views 
from the public on the reauthorization of the Workforce Investment Act of 1998 (WIA) 
and linkages to the Temporary Assistance to Needy Families (TANF) and workforce- 
related education programs. As part of this effort, the Employment and Training 
Administration (ETA) published a Notice in the Federal Register on February 28, 2002, 
seeking public comment on two major issues; 

• What changes the Administration should propose to the Department of Labor- 
administered provisions of WIA; and 

• How linkages between Title I of WIA, TANF, and education programs can be 
improved. 

Comments should be submitted on or before June 30, 2002. 

In addition, ETA is hosting a number of WIA Reauthorization Regional Forums across 
the country to seek the public’s views on these same issues. Registration instructions and 
other information, including specific locations are available at: 
http://www.usworkforce.org/reauthorization/forumregistration.asp . 

One Regional Forum has been held in Nashville, Tennessee. The remaining sessions are 
open to all and are scheduled as follows: 

• April 17, 9:30 AM - 1 PM, Washington, DC 

• April 17, 1-4 PM, Los Angeles, CA 

• April 18, 9:30 AM -12:30 PM, Philadelphia, PA 

• April 22, 10 AM - 1 PM, Worcester, MA 

• April 23, 10 AM - 1 PM, Concord, NH 

• April 25, 10 AM - 1 PM, New York, NY 

• April 30, 8:30-11:30 AM, Kansas City, MO 

• April 30, 1-4 PM, Dallas, TX 

The Department will also work with its Native American Advisory Council and will 
communicate with its established grantees to solicit issues and recommendations for 
reauthorization. A final plan for this coordination has not yet been established. The 
grantees will be informed of opportunities for consultation. We also will be designing a 
system for coordinating information with non-grantee tribal entities. 
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CONSOLIDATION OF EMPLOYMENT AND TRAINING PROGRAMS 

2. Question: In the summary of the President’s Budget Request for the Department of Labor, 
it states that the President proposes to diminate or consolidate 20 employment and job 
training programs that are administered by 10 agencies. The summary indicates that the 
Department of Labor currently administers 17 programs and proposes to eliminate or 
consolidate 8 of these programs so that the Department will only administer 9 programs for 
Fiscal 2003. The Committee knows that one program addresses the needs of veterans 
and that that program is proposed fortransf^" to the Department of Veterans Affairs. 

What are the other 7 programs proposed for elimination or consolidation? 

Do any of these programs proposed for elimination or consolidation currently ser\'e Indian 
country? 

Answer : There are eight programs proposed for elimination or consolidation as follows: 

• NAFTA Transitional Adjustment Assistance (consolidated with Trade 
Adjustment Assistance) 

• Migrant and Seasonal Farmworkers (consolidated with Adult Employment and 
Trmning) 

• H-IB Technical Skills Training (eliminated, with resources redirected to eliminate 
permanent labor certification backlog) 

• Three veterans programs (consolidated in VA) 

• Youth Opportunity Grants (consolidated with youth formula grants) 

• Responsible Reintegration of Youthful Offenders (consolidated with youth 
formula grants) 

There are seven Youth Opportunity Grants to Indian and Native American grantees, 

These gratfts will continue for their full five-year period as planned, but no new grants 
will be initiated. 

The other programs serve Indian Country insofar as they serve the entire United States. 
Indians and Native Americans are not specifically targeted within them nor do they serve 
large numbers of Indians; however, they arc likely to have Indian and Native American 
participants (e.g., veterans programs). 
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Indian and Native American 
Employment and Training Coalition 

February 25, 2002 

The Hon. Daniel Inouye The Hon. Ben Nighthorse Campbell 

Chairman Vice Chairman 

Committee on Indian Affairs Committee on Indian Affairs 

United States Senate United States Senate 

Washington, DC 20510 Washington, DC 20510 

Dear Mr, Chairman and Mr. Vice Chairman: 

The Indian and Native American Employment and Training Coalition urges the 
Committee to include the following points in its recommendations on the Fiscal 
Year 2003 budget for Indian and Native American workforce programs 
administered through the Department of Labor. 

One. The largest single program providing the full array of workforce services 
to Indian, Alaska Native and Native Hawaiian youth and adults in all parts of 
the country is the Comprehensive Services program authorized in Section 166 of 
WIA. In FY 2002 this program received $55.3 million, an amount very slightly 
above the minimum specified in the law. However, this amount compensates for 
neither the dramatic reduction in real/ inflation-adjusted dollars over the years — 
a reduction of more than 50% since the mid-1980's - nor for the significant 
increase in the service population. The figures available from the 2000 Census 
show increases in the ^dian population since 1990 that range, at a minimum, 
from 20% to 40% depending on the state. 

The Coalition requests funding for the Indian WIA Section 166 Comprehensive 
Services program at a level of at least $60 million to prepare Native youth and 
adults for the workforce demands of the 21st century. 

Two. In FY 02, the tribal Supplemental Youth Services program under Section 
166 of W^IA receiv«i S16.5 million. This program benefits thousands of youth in 
reservation areas, Oklahoma, Alaska and Hawaii who are or soon will enter the 
workforce. This funding level should be sustained in FY 03. The 
Administration’s budget rajuest is for a reduction to $15.0 million. 


Information Office: 1000 Wisconsin Ave., NW, Washington, DC 20007 (202) 339-9314 Fax: (202) 342-1132 
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In addition, a number of tribes in Colorado, Alaska, South Dakota, Arizona, New 
Mexico, Utah, California and Michigan currently benefit from the Youth 
Opportunity Grant (YOG) program. The Administration has requested a radical 
cut in this program in FY 2003, a cut that would significantly reduce the support 
available for these tribal programs. The full five-year commitment to these tribes 
under the YOG program should be sustained. 

Three. Two separate funding streams have supported tribal employment 
services for welfare recipients. One is the tribal component of the Welfare-to- 
Work (WtW) program, administered in DOL. Funds for this program were last 
provided in FY 99 and many tribes have exhausted the money available. The 
other program is the Native Employment Works (NEW) program in the 
Administration for Children and Families (ACF) in HHS. The authorization for 
this program expires at the end of FY 2002. 

Tribal families continue to have severe problems in making the transition from 
welfare to employment It is essential that federal support for such programs be 
streamlined and expanded in FY 2003. The Coalition has proposed a single 
program, funded at not less than $37 million to replace both the NEW and tribal 
WtW programs. We ask that the Committee support such a program in the 
views it provides to the Appropriations Committee. Tribes have seriously 
engaged their responsibilities to reduce dependency in their service areas. It 
would be tragic if the federal support for this effort were to evaporate in the 
coming Fiscal Year. 

The Indian and Native American Employment and Training Coalition 
appreciates the invaluable support which the Committee on Indian Affairs has 
consistently provided to Indian workforce programs. The Coalition thanks the 
committee for its consideration of these recommendations for the FY 2003 
budget. 

Sincerely, 

/\Jo/\aa^ — 

Norman C. DeWeaver 
National Representative 
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Statement by 
Clarence Carter 

Director, Office of Community Services 
Administration for Children and Families 
before the 

Committee on Indian Affairs 
United States Senate 

March 5,2002 
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Mr. Chairman and members of the Committee, thank you for providing me the opportunity to 
testify today. As director of the Office of Community Services, the office within the 
Administration for Children and Families that administers the Tribal Temporary Assistance for 
Needy Families program and the Native Employment Works program, I am pleased to discuss 
with you these important Native American programs as we look to reauthorization of welfare 
reform. As requested, my testimony also addresses the programs administered by the 
Administration for Native Americans (ANA), within the Administration for Children and 
Families. While I am not responsible for administering these programs, I am happy to discuss 
their important work. 


TBIBALLY ADMINISTERED TANF AND NEW PROGRAMS 

Backgound 

The Tribal Temporary Assistance for Needy Families (TANF) and Native Employment Works 
(NEW) programs were created, along with the TANF program for the States, as part of welfare 
reform by the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(PRWORA). PRWORA represents a major change in Federal welfare policy. It ended the 
entitlement to public assistance for poor families with children and established work 
requirements and time limits for receiving cash assistance for most adults. It focused efforts on 
moving families from cash assistance to work and self-sufficiency. Under TANF, there is 
increased flexibility to design welfare programs that promote work and strengthen families. 
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The TANF program replaced the Aid to Families with Dependent Children (AFDC) program. 

While Indian Tribes were not eligible to operate their own AFDC programs, welfare reform gave 
Tribes the opportunity to operate their own TANF programs in order to meet the unique needs of 
tribal families in moving to work and self-sufficiency. Tribes have the option to receive direct 
Federal funding to independently design and operate TANF programs, or they may choose to 
rely upon States to provide TANF services to tribal families. 

Tribal TANF 


Although States operated family assistance programs for 60 years, operating TANF is a new 
responsibility for Tribes. Tribal, Federal, and State governments have worked in partnership as 
Tribes have taken on this major new responsibility. Since PRWORA was enacted, HHS has 
provided assistance to Tribes - through conferences and meetings, technical assistance, and 
infomiation exchange - as Tribes consider whether to administer TANF programs themselves, 
and as they operate their own Tribal TANF programs. 

The number of Tribal TANF programs continues to increase each year. The first two Tribal 
TANF programs began in July 1997 with annual Federal TANF funding to Tribes totaling almost 
$600,000, and an estimated caseload of about 1 10 families. Currently, there are 36 approved 
Tribal TANF prog'ams in 15 States encompassing 174 Tribes and Alaska Native villages. 
Current Federal TANF funding to Tribes totals $96.3 million. These programs serve a combined 
caseload of approximately 23,000 families, with an estimated 65,000 individuals. In addition to 
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serving nine Tribes in its service area, the Torres Martinez Tribal TANF Consortium also serves 
the non-reservation Indian population of Los Angeles County, California, with an estimated 
caseload of about 4,300 families. 

Currently, an additional eight Tribal TANF plans are pending. These pending plans involve 12 
Tribes with an estimated caseload of 6,000 families and as many as 20,000 individuals. We 
continue to receive inquiries and requests for TANF planning packages, indicating that there is 
significant interest in establishing many more Tribal TANF programs. 

There is no separate funding source for Tribal TANF programs. Each Tribe’s TANF funding is 
taken from the appropriate State’s TANF block grant, based on fiscal year 1994 AFDC caseloads 
for Indian families residing in the service area identified by the Tribe. In addition, most of the 1 5 
States in which Tribes are administering their own TANF programs have chosen to provide 
funding and/or in kind supports to further tribal efforts. Thirteen of the States in which Tribes 
are administering their own TANF programs— Alaska, Arizona, California, Idaho, Minnesota, 
Montana, Nebraska, New Mexico, Oklahoma, Oregon, Utah, Washington, and Wyoming-are 
providing additional funding assistance to the Tribes, and are claiming these expenditines to 
meet their TANF "maintenance of effort" (MOE) requirements. Several of them also are 
providing additional resources such as computers, staff training, reporting support, and access to 
the State reporting systems. Many of them are working in collaboration with Tribal TANF 
programs in referrals, information exchange, and eligibility assessment and determination for 
other programs such as food stamps and Medicaid. Some States co-locate and out station State 
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employees with tribal programs to provide intake and assessments in a convenient “one-stop” 
operation. 

Tribes have broad flexibility in designing their programs and, like States, are making varied 
choices to meet their own unique circumstances. Time limits on receipt of benefits vary: 32 
plans allow for the same 60 months of benefits as States, with the remaining four plans allowing 
24 months within an 84 month period, comparable to the State in which they are located. Under 
the work requirements, participation rates and the number of hours of work required per week 
also vary from plan to plan. The 32 Tribes that adopted the full 60 months time limit exercised 
their option to negotiate their own participation rates and required hours of work, adopting a 
fairly wide range of requirements. On the other hand, the four Tribes that adopted their State’s 
time limits also adopted the same participation rates the law requires of States (25 percent in the 
first year, increasing to SO percent by the fifth year for all families, and 75 percent in the first 
year, increasing to 90 percent in the third year for two-parent families). Also, they adopted the 
same minimum work requirements to which participants in State programs are subject. 

Like work activities and benefits, support services vary greatly from one Tribe to another, with 
Tribes tailoring them to fit the unique needs of their service populations. Using tlie flexibility 
afforded them. Tribes have designed TANF programs to fit their individual tribal structures and 
respond to their unique social, cultural, economic, and geographic situations. This includes 
designing program administrative functions, infrastructure, and service delivery systems with a 
variety of strategies that respond to the unique circumstances of reservations and, in some 
circumstances, to individual communities within reservations or service areas. 
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Tribes have taken the initiative to improve service accessibility and delivery systems through 

their TANF programs. I'd like to share a few examples: 

• In one program, the Mille Lacs Band of Ojibwe in Minnesota used tribal casino revenues to 
build an “Independent Life Skills Center” to house the Tribal TANF program. This center 
provides classrooms, a computer learning lab, a secure records facility, office space, and a 
children’s play area for use by TANF recipients. The center also provides office space for 
selected State programs so that tribal members can be served in a central location by a variety 
of human and social service programs. 

• The Xanana Chiefs Conference in Alaska, with joint funding provided by the TANF program 
and the Bureau of Indian Affairs, provides “one-stop,” “single point of contact” service 
centers in multiple villages for applicants requesting assistance and maintains a toll free 24- 
hour voice mail service that can be utilized by TANF recipients and service providers alike in 
serving recipients living in remote areas. 

• Using its TANF program as a catalyst for change and innovation, the Southern California 
Tribal Chairmen’s Association helped create a transportation network linking the 19 Tribes 
in its service area, and with a multi-million dollar grant from a major computer company is 
developing a computer based communication and education/lraining system. 

• The Confederated Salish and Kootenai Tribes of the Flathead Reservation in Montana have 
developed a comprehensive service delivery system that has become a model not only for 
other Tribes, but for State programs as well. 

• The Navajo Nation, whose reservation covers several thousand square miles, is establishing a 
network of outreach centers in remote communities throughout the reservation. Coupled with 
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this, the program, with financial as well as developmental assistance from the Navajo 
Nation’s government, has developed and is implementing a satellite-based communications 
system among the field offices and the central TANF program office to facilitate 
communications, client intake, reporting and record keeping, and coordination of client 
services. 

In many circumstances, Tribal TANF programs have become a catalyst for reevaluating and 
improving existing tribal social services administrative systems, coordination, and infrastructure 
development. In addition, these programs have become an unexpected catalyst for developing 
and improving communications, collaboration, and cooperation between Tribes and States. 

Native Employment Works 

The Native Employment Works (NEW) program replaced the Tribal Job Opportunities and Basic 
Skills Training (JOBS) progranr. The NEW program provides funding for Tribes and inter-tribal 
consortia to design and provide work activities to meet the unique employment and training 
needs of their populations, to help tribal service populations become self-sufficient. 

The statute restricts eligibility for the NEW program to Tribes and Alaska Native organizations 
that operated a JOBS program in FY 1995. Currently, all 79 eligible Tribes and organizations 
receive NEW program funding. The statute sets each Tribe’s annual NEW funding level at the 
Tribe’s FY 1994 JOBS funding level. Annual NEW grant amounts range from just over $5,000 
to $1.75 million. Total funding for NEW programs is $7.6 million per year. 
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NEW program grantees have broad flexibility to choose the work activities and related services 
that best meet the needs of their service populations. NEW programs help Tribes provide a more 
comprehensive, holistic range of services to prepare families for employment and self- 
sufficiency. 

NEW programs provide work activities and supportive and job retention sendees to more than 
1 0,000 clients a year. NEW work activities include education, training, and job readiness 
activities and employment activities (such as job search, job development and placement, 
community work experience, and subsidized and unsubsidized public and private sector 
employment). Some NEW programs also provide job market assessments, job creation, and 
economic development leading to job creation. NEW supportive and job retention services 
include transportation, child care, and other pre- and post-employment services. 

NEW programs coordinate with local schools and colleges, including tribal colleges, and with 
local employers. NEW programs also complement and coordinate with TANF and other 
programs and services to help Tribes provide more seamless and comprehensive services for 
their clients. Many NEW grantees coordinate services in “one-stop” centers. At these centers, 
staff perfomi evaluations for participants to determine the need for services and programs, 
including TANF, NEW, Workforce Investment Act (WIA) programs, child care, and food 
stamps, and develop and implement comprehensive services plans. Most NEW clients receive 
TANF and/or other public assistance, such as Bureau of Indian Affairs General Assistance. 
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Challenges for the Future 

Tribal TANF and NEW programs are addressing the needs of tribal service populations and have 
enabled clients to move to unsiibsidized employment. However, there is much more that needs 
to be done. Tribal members - especially those in rural areas - continue to face major barriers to 
self-sufficiency. Unemployment is high in most tribal communities, and those employed often 
earn poverty-level incomes. Tribal members often have low levels of education and job skills 
and lack transportation and child care. Helping these families leave welfare for work requires 
that special attention be given to providing effective job preparation and supportive services, and 
realistically addressing the prospects for job opportunities on reservations. 

HHS is funding on-going research to monitor and evaluate the impact of welfare reform on 
Indian families, including a Washington University study on how families are faring under 
welfare reform in Arizona. Published results to date from this study (July 2000 and September 
2001) address the special circumstances of tribal families. Despite the gains in tribal 
employment resulting from Tribal TANF and NEW that I mentioned earlier, the study finds that 
rapid decline in caseloads at the national and regional level, nevertheless, will not automatically 
result in similar caseload declines on many Indian reservations. This is due to the characteristics 
of the welfare caseload on reservations, where education, job preparation, supportive services, 
and employment opportunities are lacking. Additional job opportunities must be created on many 
reservations as the next generation of tribal members enters the job market. 
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As part of eight TANF reauthorization discussions held throughout the country, HHS held a 
Tribal TANF listening session in San Francisco in October 2001, where Tribes shared their 
experiences and perspectives on TANF programs. To plan the tribal listening session, HHS 
worked with a variety of tribal organizations, such as the National Congress of American 
Indians, the National Indian Health Board, the National Indian Child Welfare Association, and 
the Tribal Self-Governance Advisory Committee, as well as individual tribal government 
representatives. 

The tribal listening session and other tribal input show that Tribes see the Tribal TANF and 
NEW programs as valuable resources to help meet tribal needs and support self-sufficiency for 
tribal families. Tribes support the continued option for Tribes to operate their own TANF 
programs and to have funding for work and job training programs. Tribes also support 
continuing the flexibility within these programs, and they indicated the need for technical 
assistance to better serve their TANF populations. 

The Tribal TANF and NEW programs are authorized through fiscal year 2002. Reauthorization 
of TANF - including Tribal TANF - and NEW is included in the President’s FY 2003 budget. 
The President's budget maintains the high level of Federal commitment to TANF at $16.5 billion 
in block grant funding, with total Tribal TANF funding dependent upon which Tribes operate 
their own TANF programs. The President's budget also seeks level funding of the NEW 
program. 
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Tribal TANF programs will benefit from the changes proposed in the Administration's plan for 
reauthorizing the TANF program. For example. Tribes will he the beneficiaries of technical 
assistance provided under proposed new research, demonstration and technical assistance funds, 
The Administration proposes to provide technical assistance to Indian Tribes to identify and 
disseminate promising program models and other research information. This approach will help 
Tribes design and implement more effective TANF programs and family formation activities in 
tribal lands. Additionally, Tribes will benefit from the proposed demonstration and research 
projects that are intended to promote family formation and healthy marriages, and they also can 
benefit from the Administration’s matching grant program to promote healthy marriages and 
reduce out-of-wedlock births. Tribal TANF and NEW programs also will have the added 
flexibility granted to States to use reserved funds for more than basic "assistance" needs. 

Finally, Tribes can take advantage of the Administration's proposed approach for maximizing 
self-sufficiency through work and additional constructive activities. As you know, our proposal 
for TANF reauthorization includes the creation of a new universal engagement requirement that 
includes planning activities and services, and monitoring participation and progress. We know 
that it is especially important to Tribes with significant challenges to combine services with work 
programs in creative ways. Tribes will continue to have the flexibility to negotiate customized 
programs that are compatible with our proposals on case management, work, and services to 
meet the needs and challenges of their own communities and economic circumstances. 

I would like now to turn to the second set of ACF programs about which you were interested in 
receiving testimony, the programs of the Administration for Native Americans, 
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ADMINISTRATION FOR NATIVE AMERICANS 

Through a number of unique programs, the Administration for Native Americans provides 
financial assistance to Tribes and Native conununities to support efforts to achieve their social, 
economic and governance objectives. ANA is authorized under the Native American Programs 
Act of 1974, as amended, for which the appropriations authority expires at the end of FY 2002. 
The President's budget seeks a straight line reauthorization of this important program. 

ANA serves over 550 federally-recognized Tribes (including over 220 Alaska Native tribal 
govenunents), about 60 Tribes that are State-recognized or seeking Federal recognition, Indian 
and Alaska Native organizations, Native Hawaiian communities, and Native populations in 
Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands. 

The Social and Economic Development Strategies (SEDS), Environmental Quality, and Native 
Languages Preservation programs under the Native American Programs Act play a vital role in 
supporting Indian and Native American self-determination and the development of economic, 
social and governance capacities of Native American communities. In FY 2001, ANA awarded 
a total of 296 grants, including special projects. 

I will now turn to the three program areas ANA administers. 

Governance and Social and Economic Development 
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In FY 2001, ANA awarded 160 new grants for governance, social and economic development 
projects under the SEDS program. These grants support the expansion and creation of businesses 
and jobs; youth leadership and entrepreneurship projects; tourism enterprises; diversified 
agricultural projects; cultural centers; fisheries; energy and natural resource management; and fish 
and wildlife preservation - a vital necessity to support the traditional lifestyle and economies of 
the Tribes, 

ANA provided grants to 45 Tribes to conduct status clarification projects to re-establish their trust 
relationship with the United States, along with funding for various time sensitive projects. For 
example, ANA funded three information dissemination and strategy development grants relating 
to the deregulation of electricity, as it affects Indian Tribes and other Native American 
communities. Such an effort enabled Tribes to make informed decisions relating to participation 
in new energy relationships as both a potential supplier and consumer. Tribal applications to the 
Western Area Power Administration and Bonneville Power Administration were a direct result of 
this effort. , 

Native Languages Preservation and Enhancement 

Native languages are one of the crucial cultural resources by which tribal peoples identify 
themselves. Preserving language and culture reduces alienation often experienced by youth, 
resulting in the reduction of substance abuse, violence and other self-destructive behavior. It 
also is significant to note that Tribes who observe traditional ways have much lower rates of 
alcoholism and other forms of substance abuse. 
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Since many Native languages are in danger of being lost completely as dwindling groups of 
elders are the only speakers, ANA funded 62 new grants for a total of $5.5 million for Native 
Languages in FY 2001, Projects include research on current Native language use; development 
of specialized curricula; Native language training programs; language immersion camps for 
youth; master apprentice programs; transcribing or recording on audio and video tapes; oral 
narratives that will be used to develop or revise dictionaries and curricula; and incorporating a 
Tribe's language into Tribal Head Start and child care programs. 

Environmental Regulatory Enhancement 

Tribes and Alaska Native village governments are operating 1 7 new environmental regulatory 
enhancement projects that build professional staff capacity to monitor and enforce Tribal 
environmental programs; develop Tribal environmental statutes and establish community 
environmental quality standards; and conduct the research needed to identify sources of pollution 
and determine the impact on existing environmental quality. The projects also help Tribes and 
village governments to meet Federal environmental requirements. 

CONCLUSION 

I hope that I have conveyed to you the vital role that Tribal TANF, NEW and the ANA programs 
play in implementing a "living" model of govemment-to-govemment relationship with Tribes 
and Alaska Native villages, I am pleased to have provided you with updates on these ACF 
programs that are vitally important to Native Americans. We look forward to working with the 
Congress in reauthorizing each of these programs. If you have questions, I will be happy to try 


to answer them at this time. 
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Department of Education 

Statement by Thomas Corwin 

Acting Deputy Assistant Secretary for 
Elementary and Secondary Education 

before the 

Senate Committee on Indian Affairs 
on the Fiscal Year 2003 Budget for 
Department of Education Programs that Serve Indians 
March 5, 2002 


Mr. Chairman and Members of the Committee: 

My colleague, Cathie Martin, and I are pleased to appear before you to discuss 
the fiscal year 2003 budget request for major Department of Education programs that 
serve American Indians, Alaska Natives, and Native Hawaiians. 


The Bush Administration is strongly committed to ensuring that American 
Indians, Alaska Natives, and Native Hawaiians receive every opportunity to achieve to 
high academic standards. The recently enacted No Child Left Behind Act of 2001 
focuses on improving academic achievement by ensuring that all children can read by 
the end of third grade, improving teacher quality through high-quality professional 
development and innovative teacher recruitment and retention practices, increasing 
accountability for student achievement, and placing a stronger emphasis on teaching 
methods grounded in scientifically based research. Native American students will 
benefit from these initiatives, and many programs at the Department of Education help 
to ensure that Indian students have full access to these and other reforms to improve 
education. The 2003 budget request includes a number of programs and initiatives that 
focus specifically on helping Indian students achieve. 

American Indians have made educational progress in recent decades, but 
continue to be disproportionately affected by poverty, low educational attainment, and 
fewer educational opportunities than other students. For example, according to the 
National Assessment of Educational Progress, in 2000, only 17 percent of American 
Indian fourth-graders scored at or above the proficient level in reading compared to 
40 percent of white students and 32 percent of all students, in addition, aittieugh 
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American Indians have made progress on the Scholastic Aptitude Test, moving from a composite 
score of 938 in 1991 to 960 in 2001, they are 100 points behind white students who had 
a composite score of 1060, and 60 points behind all students who had a composite 
score of 1020. 

The 2003 budget request for Department of Education programs serving Indians 
supports the President's commitment to providing more resources to help implement the 
No Child Left Behind Act and improve educational opportunities for all students, 
including American Indians, Alaska Natives, and Native Hawaiians. 

Indian Education Programs 

Our request for the Department’s Indian Education programs is $122.4 million, 
an increase of $2 million over the 2002 level. These programs include formula grants to 
school districts, competitive programs, and national activities to further research and 
evaluation on the educational needs and status of the Indian population. 

Indian Education - Grants to Local Educational Agencies 


We are requesting $97.1 million for the Indian Education formula grants to local 
educational agencies, the same as the 2002 level. This program is the Department’s 
principal vehicle for addressing the unique educational and culturally related needs of 
Indian children. Grants supplement the regular school program, helping Indian children 
improve their academic skills, raise their self-confidence, and participate in enrichment 
programs and activities that would otherwise be unavailable. The requested level would 
provide an estimated per-pupil payment of $209 for approximately 465,000 students, 

Special Programs for Indian Children 


Our request for Special Programs for Indian Children is $20 million, the same as 
the 2002 level. These funds will be used for three activities. 

Approximately $12.3 million will support an estimated 43 Demonstration grants 
that promote school readiness for Indian preschool children and increase the potential 
for learning among American Indian and Alaska Native students. 

In addition, the 2003 request will provide approximately $7.2 million to continue 
the American Indian Teacher Corps initiative, which trains Indian college students to 
become teachers, places them in schools with concentrations of Indian students, and 
provides professional development and in-service support as they begin teaching. In 
addition, the program will provide professional development to teachers already in the 
field so that they can work more effectively with their Indian students. 

We are also requesting funds to continue the companion American Indian 
Administrator Corps . Grantees funded under this activity recruit, train, and provide in- 
ser\'ice professional development to American Indians to become effective school 
administrators in schools with high concentrations of Indian students. 
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National Activities 


We are requesting $5.2 million for research, evaluation, and data collection 
activities related to Indian Education. This is a $2 million increase over the current level. 


The Department has used the National Activities appropriation to craft a 
comprehensive research agenda for Indian education. We completed and publicly 
released that agenda last November, and now would use the 2003 funding for the first 
major investments in implementing that agenda. The agenda responds to the major 
national need for better information on the educational status and needs of Indian 
students, and for scientifically based research on what works most effectively in meeting 
the educational needs of this population. 


Historically, educational research involving American Indian and Alaska Native 
students has been limited in applicability because of small sample size and the resulting 
inability to generalize from the results. We are proposing, in fiscal year 2003, to begin a 
large-scale study involving representative samples that will establish baseline data on 
academic achievement and retention of American Indian and Alaska Native students. 
The purpose of the study will be to gather enough data about Native students and their 
families, schools, and communities to permit comparisons among students of different 
tribes and different demographic and cultural backgrounds in order to provide 
information on the effectiveness of educational programs and to identify successful 
practices. Another part of the study would examine the effectiveness of educational 
programs that incorporate Native language and culture. Fiscal year 2003 funds would 
also be used to continue research grants and data collections initiated in earlier years. 


In addition to the Indian Education programs, the Department also supports the 
education of Indians through other programs. 


Title I: Education for the Disadvantaged 
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Title I Grants to LEAs 


Title i provides supplemental education funding to local educational agencies 
(LEAs) and schools, especially in high-poverty areas, to help some 15 million 
disadvantaged students, including an estimated 237,000 Indian children and youth, 
learn to the same high standards as other students. With Title I, these students have 
the benefit of, for example, extra instruction at all grade levels, extended-day 
kindergarten programs, learning laboratories in math and science, and intensive 
summer programs. States are required to create a framework to integrate Title I with 
State and local reforms stressing high performance for all children. In addition, the No 
Child Left Behind Act requires stronger accountability for helping all students, including 
Indian students, make adequately yearly progress toward State standards. 

The Department has requested a $1 billion increase for Title I Grants to LEAs in 
2003, for a total of $1 1 .4 billion. Under the statute, the BIA and Outlying Areas receive 
1 percent of Title I Grants to LEAs. The BIA share of the set-aside would be 
approximately $76 million, 10 percent more than the 2002 level. These funds will serve 
more than 50,000 Indian children, in addition to those served in regular public schools. 

In addition, consistent with proposed legislation governing pension and annuitant 
health care costs for Federal employees, the Department is requesting an additional 
$2.9 million in Title I funds for pension and health care costs for employees in BIA 
schools. These retirement costs are currently financed from a centralized government 
account. 


Reading First State Grants 


Reading First is a new comprehensive effort to implement the findings of high- 
quality scientifically based research on reading and reading instruction. It is one of the 
Administration’s highest priorities for education. Providing consistent support for 
reading success from the earliest age has critically important benefits. Under this 
formula program, the BIA v^iil receive 0.5 percent of the State Grants appropriation. Our 
2003 budget request of $1 billion would provide approximately $5 million to BIA schools 
for this important program. 

Comprehensive School Reform 


The Comprehensive School Reform program provides schools with funding to 
develop or adopt, and implement, comprehensive school reforms, based on scientifically 
based research and effective practices. These reforms are designed to enable children, 
including Indian children, to meet challenging State standards. The Department may 
reserve up to 1 percent for grants to BIA Schools and the Outlying Areas. 

Under the Department's fiscal year 2003 request of $235 million, approximately 
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$1.6 million would go to the BIA to support school reform activities. 
Even Start 


Even Start is an educational program for low-income families that is designed to 
improve the academic outcomes of parents and their young children, including Indian 
families, by integrating early childhood education, adult literacy, parenting education, 
and interactive parent and child literacy activities. The Department is requesting 
$200 million for Even Start in 2003, which would provide approximately $3 million for 
competitive grants for Even Start programs conducted by Indian tribes and tribal 
organizations. 

Literacy Through School Libraries 


The new Literacy Through School Libraries program provides funds to help 
eligible LEAs provide students with increased access to up-to-date library materials and 
professionally certified school library media specialists. This program, newly created by 
the No Child Left Behind Act, is intended to help high-poverty school districts provide 
students with high-quality library services. The BIA receives 0.5 percent of the total 
funding. The 2003 request of $12.5 million would thus provide the BIA with an allocation 
of $62,500. 


Improving Teacher Quality State Grants 


The President's budget request emphasizes the importance of good teaching for 
all students. The Improving Teacher Quality State Grants program provides flexible 
funds to State and local educational agencies to develop and support a high-quality 
teaching force through activities that are grounded in scientifically based research. 

Funds are used to strengthen the skills and knowledge of teachers and administrators to 
enable them to improve student achievement in the core academic subjects and for 
teacher and principal recruitment, development, and retention. The No Child Left 
Behind Act created this program by consolidating the former Eisenhower Professional 
Development and Class-Size Reduction programs. Under the statute, the BIA receives 
a set-aside of 0.5 percent. 

The Department’s fiscal year 2003 request of $2.85 billion would provide the BIA 
with an allocation of almost $14.2 million. 


Safe and Drug-Free Schools and Communities 
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The Safe and Drug-Free Schools and Communities program is designed to help 
create and maintain drug-free, safe, and orderly environments for learning in and 
around schools by supporting effective, research-based approaches to drug and 
violence prevention. Of the appropriation for State grants, 1 percent or $4.75 million 
(whichever is greater) is reserved for drug and violence prevention programs serving 
Indian children in BIA-operated or -supported schools, and 0.2 percent is reserved for 
programs serving Native Hawaiians. 

The 2003 budget request of $472 million for Safe and Drug-Free Schools 
includes $4.75 million for the BIA and $994,000 for Native Hawaiian programs. 

Impact Aid 


Basic Support Payments 


Impact Aid provides financial assistance to school districts affected by Federal 
activities. The Basic Support Payments program is the primary vehicle for providing 
assistance for general operating expenses to many LEAs that educate Indian children. 
The 2003 budget request of $982.5 million would provide approximately $462 million to 
support the education of almost 128,000 children living on Indian lands. 


Payments for Children with Disabilities 


Impact Aid Payments for Children with Disabilities help federally affected school 
districts to provide the special education services required by the Individuals with 
Disabilities Education Act for federally connected children, including children residing on 
Indian lands. The budget request of $50 million would provide approximately $21 million 
for services to approximately 18,700 children living on Indian lands. 

Construction 


The Impact Aid Construction program provides formula and competitive funds to 
support school construction and renovation in school districts that educate federally 
connected students or have federally owned land. Under the budget request, $9 million 
in formula grants will go to districts on behalf of students residing on Indian lands. 

Funds can be used for such purposes as construction and renovation of school facilities 
and debt service related to the construction of school facilities. In addition, districts with 
high concentrations of students living on Indian lands would be eligible for $27 million in 
competitive construction grants. 

English Language Acquisition 
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English Language Acquisition programs (formerly Bilingual Education) support 
the education of limited English proficient students through a new formula grant program 
that makes grants to States to help ensure that those students learn English and meet 
the same high academic standards as all other students. The No Child Left Behind Act 
established a 0.5 percent or $5 million (whichever is greater) set-aside for schools 
operated predominantly for Native American and Alaska Native children. The 2003 
budget request would include $5 million for these schools. In addition, the Department 
estimates that approximately $50 million in English Language Acquisition State formula 
grant funds would serve Indian students enrolled in public schools. 

21'* Century Community Learning Centers 


The 21'* Century Community Learning Centers program enables communities to 
establish or expand centers that provide activities offering extended learning 
opportunities (such as before- and after-school programs) for students and related 
services to their families. The No Child Left Behind Act converted this activity from a 
national competition to a State formula grant program, with State educational agencies 
making competitive subgrants within their States. The Department may reserve up to a 
total of 1 percent for grants to the Bureau of Indian Affairs and the Outlying Areas. The 
fiscal year 2003 request of $1 billion would provide approximately $7 million to the BIA. 

Education Technology State Grants 


The Education Technology State Grants program supports efforts to integrate 
technology into curricula to improve teaching and learning. By statute, three-quarters of 
1 percent of the amount available for States is reserved for schools operated or funded 
by the BIA. The Department is requesting $700 million for the program, which would 
provide approximately $5.1 million for BIA schools. 

Grants for State Assessments 


The Grants for State Assessments program helps States develop and implement 
the additional assessments required by the No Child Left Behind Act. Under the funding 
formula, 0.5 percent of the appropriation is reserved for the Bureau of Indian Affairs. 

For 2003, the Administration is requesting $387 million for this program, $1 .85 million of 
which would go to the BIA. 


Education for Native Hawaiians 


We are requesting $18.3 million for Education for Native Hawaiians. These 
funds support a wide array of education services to improve the educational status of 
Native Hawaiians, including curriculum development, teacher training and recruitment, 
higher education, special education, community-based learning centers, family-based 
education, and gifted and talented programs. 
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Alaska Native Education Equity 


We are requesting $14.2 million for Alaska Native Education Equity. These 
funds support an array of education services to improve the educational status of Alaska 
Natives, including student enrichment, preschool programs, teacher training and 
recruitment, and curriculum development. 

Education for Homeiess Chiidren and Youth 


Under the McKinney-Vento Homeless Assistance Act, the Secretary is required 
to transfer 1 percent of the appropriation for Education for Homeless Children and Youth 
to the BIA for services to Indian students in BIA-operated and funded schools. Our 
2003 budget request of $50 million includes $500,000 for the BIA to provide services to 
homeless children and youth to enable them to attend and excel in school. 
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Vocational Education 


Vocational Education State Grants, authorized under the Perkins Vocational and 
Technical Education Act of 1998, support education programs designed to develop the 
academic, vocational, and technical skills of students in high schools and community 
colleges. From the appropriation, 1.25 percent is set aside for competitive grants to 
federally recognized Indian tribes, tribal organizations, and Alaska Native entities, and 
0.25 percent is for grants to organizations that serve and represent Native Hawaiians. 

Under the budget request of $1.18 billion, the Department would award 
approximately $14.75 million to 35 Indian tribes or tribal organizations and approximately 
$2.95 million to one or more Native Hawaiian organizations. 

Tribally Controlled Postsecondary Vocational and Technical Institutions 


This program, also authorized by the Perkins Act, provides competitive grants for 
the operation and improvement of tribally controlled postsecondary vocational and 
technical institutions. Funds provide continued and expanded educational opportunities 
and training for Indian students attending those institutions and for institutional support. 

Under the budget request, the Department would provide $6.5 million, the same 
as the fiscal year 2002 level, for these institutions. 

Higher Education Aid for Institutional Development 


The Aid for Institutional Development programs, under Title 111 of the Higher 
Education Act of 1965, are designed to strengthen institutions of higher education that 
enroll large proportions of minority students and students from low-income backgrounds. 
The programs provide financial assistance to help institutions solve problems that 
threaten their ability to survive, improve their management and fiscal operations, build 
endowments, and make effective use of technology. 

The Strengthenino Tribally Controlled Colleges and Universities (TCCUs) 
program authorizes 1-year planning and 5-year development grants that enable these 
institutions to improve and expand their capacity to serve American Indian students. 
Under the budget request, the Department would award $18.1 million for activities to 
strengthen TCCUs, an increase of 3.6 percent over the current level. In the past two 
years, a portion of funds has supported construction and renovation activities, and the 
fiscal year 2003 budget request would provide funds for an estimated 6 construction and 
renovation projects. 

The Strengthening Alaska Native and Native Hawaiian -S erv i ng In stitutio ns 
program authorizes 1-year planning and 5-year development grants that enable these 
institutions to improve and expand their capacity to serve Alaska Native and Native 
Hawaiian students. The Department's 2003 budget request includes $6,7 million, an 
increase of 3.6 percen' over the current level. 
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Special Education 


Grants to States 


The Special Education Grants to States program provides formula grants to 
meet the excess costs of providing special education and related services to children 
with disabilities. From the total appropriation, 1 .226 percent is allocated to the BIA to 
serve children with disabilities on reservations. Of the funds reserved, 80 percent is 
used for the education of children 5-21 years old and 20 percent is distributed to tribes 
and tribal organizations for the education of children 3-5 years old. 

Under the budget request of $8.5 billion, a $1 billion (13.3 percent) increase, the 
Department would provide approximately $81 .2 million to BIA to serve approximately 
8,500 Indian students. 

Grants for Infants and Families 


The Grants for Infants and Families program provides formula grants to assist 
States in implementing statewide systems of coordinated, comprehensive, 
multidisciplinary, interagency programs to make available early intervention services to 
all children with disabilities, aged birth through 2, and their families. An amount 
equivalent to 1 ,25 percent is allocated to the BIA. 

Under the 2003 budget request, the BIA would receive approximately $5.4 
million, a 4.8 percent increase over FY 2002. 

Vocational Rehabilitation 


The Vocational Rehabilitation State Grants program provides services designed 
to help persons with disabilities prepare for and engage in gainful employment to the 
extent of their capabilities. Nationally, this program provides services to about 8,000 
American Indians with disabilities each year. In addition, the Rehabilitation Act requires 
that between 1 .0 percent and 1 .5 percent of the funds appropriated for the State Grants 
program be set aside for competitive grants to Indian tribes to provide vocational 
rehabilitation services to American Indians with disabilities living on or near reservations. 
For 2003, the Department requests approximately $2.6 billion for the State Grants 
program, an increase of 5.4 percent. The amount set aside for grants to Indian tribes 
would be approximately $26.8 million and would fund a total of approximately 69 
projects. 


Conclusion 


The 2003 budget request for Department of Education programs serving Indians 
supports the President’s overall goal of ensuring educational opportunities for all 
students, including American Indians, Alaska Natives, and Native Hawaiians. 

Thank you for the opportunity to appear before the Committee. My colleague 
and I will be happy to respond to any questions you may have. 
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Chairman Inouye, Vice-Chairman Campbell, and Members of the Committee; I 
appreciate the opportunity to appear before this Committee to discuss the Justice Department’s 
proposed Fiscal Year 2003 budget priorities for Indian Country. As the Committee is aware, for 
far too long the needs of Indian tribal governments in combating crime and violence have been 
ignored. This Administration is committed to addressing the most serious law enforcement 
problems in Indian Country, including substance abuse, domestic violence, and other violent 
crimes and to ensuring that Indian tribes are full partners in this effort. 

One of the Department’s primary resources for funding and other assistance in Indian 
Country is the Office of Justice Programs (OJP). Through OJP and its component bureaus, the 
Department identifies emerging criminal and juvenile justice system issues, develops new ideas 
and tests promising approaches, evaluates program results, collects statistics, and disseminates 
these findings and other information to federal, state, and local units of government, Indian 
tribes, and criminal justice professionals. OJP works to prevent and control crime and help crime 
victims by providing funding to and assisting state and local governments, Indian tribes, law 
enforcement, prosecutors, courts, corrections, and other service providers. 

A strong example of our commitment to support American Indian and Alaskan Native 
tribes is the Comprehensive Indian Resources for Community and Law Enforcement, or 
CIRCLE, Project, which recognizes that the most effective solutions to the problems experienced 
by tribal communities come from the tribes themselves. The three tribes that participate in the 
CIRCLE Project have each undertaken comprehensive, coordinated, multi-disciplinary efforts to 
combat crime and violence. These tribes designed their own strategies, while we provided 
support through direct fonding, training, and technical assistance. 
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And, we have already seen some promising rwuits from the three CIRCLE Project tribes. 
For example, the Ogiala Sioux have seen reduced gang activity and domestic violence since 
implementing CIRCLE. The Northern Cheyenne tribe hired its first juvenile probation officer, 

have added additional police officers, and implemented new youth programs. The Pueblo of 
Zuni used resources provided through CIRCLE to hire four more law enforcement officers, 
provide community policing and other training, streamline its court system, and start a youth 
leadership program. 

Our commitment to American Indian communities is reflected in the President’s Fiscal 
Year 2003 request of $50.6 million for OJP tribal programs, part of the Department’s $201 .3 
million request for Indian country-related activities. This plan will allow us to continue most of 
our tribal programs at or near Fiscal Year 2002 levels. 

Some of OJP’s programs focus on alcohol and drug abuse, which continue to be major 
problems in Indian country'. OJP’s Bureau of Justice Assistance will soon issue a solicitation for 
the Indian Alcohol and Substance Abuse Demonstration Program, a new effort to improve the 
enforcement of alcohol and drug laws in tribal lands and provide treatment and other services to 
American Indian or Alaskan Native offenders with substance abuse problems. Applicants can 
focus on law enforcement, services, or both. We anticipate making up to 30 grants in late 
summer. For Fiscal Year 2003, we are requesting approximately $5 million for this program, 
maintaining the current funding level. 

OJP’s Drug Coiffts Program Office provides funds for local drug courts that provide 
specialized treatment and rehabilitation for non-violent substance abusing offenders. While not 
solely a tribal program, OJP has always ensured that tribal governments were included as Drag 
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Court grantees. Last fiscal year alone, we awarded 21 Drug Court grants totaling over $3 million 
to Indian tribes. We anticipate that American Indian and Alaskan Native tribes will apply for 
drag court funding again this year and that they will be well-represented among new grantees. 
For Fiscal Year 2003, we requested $52 million for the overall Drug Courts Program, a $2 
million increase from our Fiscal Year 2002 funding level. 

Further Mr. Chairman, it is a sad feet that American Indian and Alaskan Native women 
still suffer disproportionately from domestic violence and sexual assault. Since 1994 our 
Violence Against Women Office (VAWO) has administered the STOP Violence Against Indian 
Women Discretionary Grants Program, which support tribes’ efforts to investigate and prosecute 
violent crimes against women and to strengthen services for victims of these crimes. Last year 
we awarded a total of $8.1 million to 84 tribes under this program. 

This year we are proud to launch the Tribal Domestic Violence and Sexual Assault 
Coalitions Grant Program, a new program authorized under the Violence Against Women Act of 
2000 that is designed to help non-profit tribal coalitions improve systemic and community 
responses to victims in Indian country. We hope this program will help tribal communities 
identify gaps in services so that no domestic violence and sexual assault victims fall through the 
cracks. 

For Fiscal Year 2003, we are requesting a total of $19.89 million for all of our tribal 
Violence Against Women Act programs, virtually maintaining the Fiscal Year 2002 funding 
level. 

OJP’s Office for Victims of Crime (OVC) works with Indian tribes to provide sendees 
for crime victims in areas that are often under-served. OVC provides direct support through its 
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Victim Assistance in Indian Country Discretionary Grant Program. Tribes can use these funds 
for many different services, including emergency shelters, mental health counseling, and 
immediate crisis intervention. This program is supported through the Crime Victims Fund, 
which comes from federal criminal fines, forfeited bail bonds, penalty fees, and special 
assessments. 

OVC also administers grants under the Children’s Justice Act to improve the 
investigation, prosecution, and handling of child abuse cases in Indian country. Tribal 
communities nationwide have used these grants for activities such as training law enforcement 
and court staff on how to work with child abuse victims, and establishing protocols for handling 
these cases. We are requesting $3 million for this program in Fiscal Year 2003, maintaining the 
current funding level. 

OJP also works to help American Indian and Alaskan Native youth through the Tribal 
Youth Program, which is administered by OJP’s Office of Juvenile Justice and Delinquency 
Prevention (OJJDP). The Tribal Youth Program supports accountability-based sanctions, 
training for juvenile court judges, strengthening family bonds, substance abuse counseling, and 
other efforts to improve justice operations in Indian Country. Further, with OJJDP funding, 
American Indian Development Associates provides training and technical assistance to Tribal 
Youth Program grantees. Also, $1.2 million will be dedicated to tribal-related ju venile justice 
research activities. OJJDP will issue its Fiscal Year 2002 Tribal Youth Program solicitation 
within the next few weeks. For Fiscal Year 2003, we are requesting $12.47 million for this 
program, maintaining the current funding level. 

In addition to focusing on specific offender or victim populations, tribes have expressed a 
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need for overall improvement of their justice systems. Tribal justice systems have existed for 
hundreds of years, but lately their workload has grown markedly, while the available resources 
have not. OJP has worked to help ease this burden through the Tribal Courts Assistance 
Program, which assists tribes in the development, enhancement, and continuing operation of 
tribal judicial systems. It provides resources to help tribes sustain safer and more peaceful 
communities. We will soon announce 57 Tribal Court grants, and will fund additional projects 
with Fiscal Year 2002 &nds. For Fiscal Year 2003, we are requesting $7,98 million for this 
program, maintaining the current funding level. 

Another important tool to help tribes enhance their law enforcement and criminal justice 
systems is technology. This past September, OJP’s Bureau of Justice Assistance (BJA) awarded 
$1.5 million to the National Center for Rural Law Enforcement for the first phase of the 
biter-tribal Integrated Justice Pilot Project, a part of OJP’s Information Technology Initiative, 
The Inter-tribal Integrated Justice Pilot Project will increase electronic information sharing 
among the Navajo Nation, Hopi Tribe, and Pueblo of Zuiii in order to improve 24-hour 
emergency services and enforcement of drunk driving violations and protection orders. We look 
forward to continuing this project and to providing training and technical assistance to other 
tribes that seek to undertake similar efforts. 

One of the many challenges that American Indian and Alaskan Native tribes face is 
collecting reliable data on arrests, victimizations, and other criminal justice-related issues. I.ast 
year OJP awarded a grant to the Justice Research and Statistics Association to create the Tribal 
Justice Statistics Assistance Center, which became operational late last month. The Center will 
work with tribal justice agencies to develop and enhance their ability to generate and use criminal 
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and civil justice statistics. It will provide support specifically tailored to the tribal community 
requesting assistance. Among other activities, the Center will offer tribes training in the use of 
criminal justice data to help inform justice decision making in Indian country. 

Not only will improved data gathering help tribes make better policy decisions, it will 
also help them to better share and receive information with the broader criminal justice 
community, as well as to participate in national criminal justice data gathering efforts, such as the 
National Incident Based Reporting System (NIBRS), the Uniform Crime Reporting (UCR) 
program, and other data collections related to corrections, criminal victimization, court 
processing, and juvenile justice. In addition, the Center will provide for tribal participation and 
access to national law enforcement data systems, such as the National Criminal Information 
Center (NCIC) and the National Protection Order File. 

For Fiscal Year 2003, we plan to target $2 million in Bureau of Justice Statistics (BJS) 
funds for the Tribal Justice Statistics Assistance Center and other tribal-related statistics 
activities, maintaining the current funding level. 

OJP has engaged in a number of research efforts to better understand criminal and 
juvenile justice problems in Indian country and the many challenges tribal justice agencies face. 
Last year our National Institute of Justice partnered with the Department’s Office of Community 
Oriented Policing Services, or COPS, to produce /’ol/cing o« American Indian Reservations, 
which was developed through a grant to the John F. Kennedy School of Government at Harvard 
University. The comprehensive report examined emerging Indian country crime trends, how 
tribal police departments are managed, and the federal role in this process. The report also 
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offered suggestions for improvement. I am submitting a copy of this report for the record. 

Mr. Chaimian, so far I have outlined some of our broader efforts to work with American 
Indian and Alaskan Native tribes, but there is also a need for day-to-day assistance. In September 
2000, with OJP support, the National Tribal Justice Resource Center opened its doors. Located 
in Boulder, Colorado, the Resource Center is operated by the National American Indian Court 
Judges Association and provides tribal justice systems with assistance that is comparable to that 
available to federal and state court systems. The Resource Center offers on-site training and 
technical assistance, a calendar of seminars and conferences, and a free searchable database of 
tribal court opinions. It also features a “justice system mentoring project,” which partners a 
developing tribal court with a more experienced one. The Resource Center makes information 
available through a toll-fi'ee number (1-877/976-8572) and a comprehensive searchable Website 
twww.tribalresourcecenter.orgl . OJP plans to continue our support of this project in Fiscal 
Year 2003. 

As you are aware Mr, Chairman, OJP works in close partnership with COPS, which 
administers the Tribal Resources Grant Program. This program provides funding for additional 
officers, law enforcement training, uniforms, basic issue equipment, technology, and police 
vehicles in an effort to enhance law enforcement infrastructure and increase community policing 
in tribal communities. Last fiscal year, the COPS office awarded 105 tribal law enforcement 
agencies a total of $34.3 million under this program and plans to issue its Fiscal Year 2002 
solicitation early this spring. COPS also will issue a solicitation for its Tribal Mental Health and 
Community Safety Initiative late this spring. In addition, COPS supports training and technical 
assistance projects, as well as other itmovative partnership programs in Indian Country. For 
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Fiscal Y ear 2003, COPS has requested $30 million for ite Indian country programs. As the 
committee is aware, the war on terrorism compelled the Department of Justice to reexamine its 
funding priorities and redirect funds from programs that have met their objectives. Among those 
affected was the Indian Country Tribal Prison Construction program, which has helped fund the 
expansion of 20 tribal correctional facilities, 2 of which already are operational. No funding is 
requested in Fiscal Year 2003 because recent reports indicate that tribal facilities have been able 
to reduce their overcrowding. While almost half of these still operate above capacity, their 
conditions should improve as previously funded constmction projects are completed. 

Mr. Chairman, Attorney General Ashcroft has pledged to honor our Federal trust 
responsibility and to work with sovereign Indian Nations on a govemment-to-govemment basis. 
The Attorney General, the Department, and OJP will honor this commitment and continue to 
assist tribal justice systems in their effort to promote safe communities. We also recognize that 
the most effective solutions to the problems facing tribes come from the tribes themselves and 
that our role is to help the tribes develop and implement their own law enforcement and criminal 
justice strategies. We are confident that our current activities and our Fiscal Year 2003 proposed 
budget reflect these priorities. This concludes my statement, Mr. Chairman. I have attached 
several budget charts to assist the Committee, and I would welcome the opportunity to 
answer any questions you or Members of the Committee may have. 
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TRACY A. HENKE 

PRINCIPAL DEPUTY ASSISTANT ATTORNEY GENERAL 
OFFICE OF JUSTICE PROGRAMS 
DEPARTMENT OF JUSTICE 


Tracy Henke was designated by Attorney General Ashcroft to serve as the Principal 
Deputy Assistant Attorney General (PDAAG) of the Office of Justice Programs (OJP) in June 
2001. OJP, whose broad mission is to improve the nation’s state and local criminal and juvenile 
justice systems, includes the Bureau of Justice Assistance, Bureau of Justice Statistics, National 
Institute of Justice, Office of Juvenile Justice and Delinquency Prevention, and the Office for 
Victims of Crime. In addition, OJP has the Violence Against Women Office, the Corrections 
Program Office, The Drug Courts Program Office, the Weed and Seed Office, the Office of the 
Police Corps and Law Enforcement Education, and the Office of Domestic Preparedness. 

OJP awards approximately $4 billion in grants each year in an effort to make our nation’s 
criminal and juvenile systems more efficient and effective and to address problems relating to 
crime, delinquency, drugs, and violence. Dedicated to comprehensive approaches, OJP supports 
the Office and Bureaus as they identify emerging criminal justice issues, develop new ideas and 
test promising approaches, evaluate program results, collect statistics, conduct analyses, and 
disseminate these findings and other information to state and local units of government, criminal 
justice practitioners, the media, and the public, as well as to other countries. 


As PDAAG of OJP, Ms. Henke will advise and assist the Assistant Attorney 
General(AAG), key Presidential appointees, and other senior staff in fulfilling President Bush’s 
and Attorney General Ashcroft’s agenda and mandates. Ms. Henke, acting with the AAG, will 
exercise full responsibility for carrying out all policy, programmatic, legal, and managerial 
matters required to assure OJP’s effective and efficient operations and the proper stewardship of 
taxpayer dollars. 

Prior to joining the Department of Justice, Ms. Henke served as Senior Policy Advisor for 
U.S. Senator Christopher “Kit” Bond of Missouri. In this position Ms. Henke was responsible 
for developing and implementing the Senator’s policy objectives, strategies, and operating plans 
for a variety of issues. In addition, she served as the Senator’s point person on all appropriation 
issues and worked on devising outreach strategies and coalition building. 

Ms. Henke has also worked for Senator Jack Danforth, received her Bachelor Degree in 
Political Science from the University of Missouri-Columbia, and is originally from Moscow 
Mills, Missouri. 
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U.S. Department of Justice 

Office of Legislative Affairs 


Office of the Assislam Atloi ney General 


Washington, D C 20530 


May 23, 2002 


The Honorable Daniel K, Inouye 
Chairman 

Committee on Indian Affairs 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman; 

Enclosed please find responses lo post-hearing questions submitted to Ms. Tracy A. 
Henke, Principle Deputy Assistant Attorney General, Office of Justice Programs, following a 
hearing before your Committee on March 5, 2002. We hope that you will find the information 
helpflil, and that you will not hesitate to call upon us if we may be of additional assistance in 
connection with this or any other matter. 


Sincerely, 


Daniel J. Bryant 
Assistant Attorney General 


Enclosure 
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Answers to Senate Committee on Indian Affairs Questions 
from Chairman Inouye 


DETENTION FACILITIES 

Question 1: In your written testimony, you indicated that no funding for Tribal 
Detention Facilities was requested because recent reports indicate that tribal facilities have 
been able to reduce their overcrowding* What recent reports are you referring to? Please 
provide the Committee copies of th^e reports and any other report that supports your 
statement that tribal facilities have been able to reduce their overcrowding. 

ANSWER; The report referred to was the Bureau of Justice Statistics Bulletin: Jails in 
Indian Country 2000 . This document is the product of an annual survey conducted in 
June of each year and provides a profile of each existing facility in Indian country (see 
attachment #1). A more in-depth survey is administered by the Bureau of Justice 
Statistics (BJS) every five yeai^ and captures information such as the year of original 
construction. The last such in-depth survey was conducted in 1 998 and was published in 
July 2000 as the Bureau of Justice Statistics Report: Jails in Indian Countr^^ 1998-1999 - 

Question 2: Please provide the Committee with a list of tribal detention facilities 
and Iheir current population expressed as a percent of capacity. 

ANSWER: This information is listed in the Bureau of Justice Statistics Bulletin: Jails in 
Indian Country 2000 in Appendix table 2, on page six. The detention facilities are listed 
with information on the number of inmates, the rated capacity ofeach facility, and the 
percent of capacity in use at each facility. 

Information was again gathered and updated in June 2001 and the information has been 
prepared for your review as attachment A fNumber of inmates, current rated capacity* 
projected capacity, and percent of capacity, occupied in iails in Indian countv. June 
200n . We are also including a copy of Bureau of Justice Statistics Bulletin: Jails in 
Indian Country 2001 . 

Question 3: Please provide the Committee with a detailed listing of the tribal 
detention facilities that are scheduled for renovation or new construction and on which you 
base your testimony that overcrowding in tribal facilities will be reduced In 2003. 

ANSWER: Please refer to attachment A t Tfumber of inmates, current rated capacity, 
projected capacity, and percent of capacity, occupied in jails in Indian county. June 
2001 > ■ The Department of Justice is funding the projects listed in italics. The table 
includes the number of beds listed as adding capacity, replacing current capacity, or 
renovation with capacity remaining the same. The projected rated capacity in Indian 
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coimtTv will increase from 2,101 beds to 3,12K This figure takes into account the beds 
that are being replaced and therefore not considered as expanding capacity. According to 
the latest information gathered from the Bureau of Justice Statistics and included in 
attachment A, the percent of rated as '‘capacity occupied” will be reduced from 91 percent 
to 70 percent upon completion of the currently funded projects. We are basing our 
projections on the rate of capacity occupied on a random date because it is a much more 
accurate representation of regular operating capacity than the peak dale, which is in 
effect, the worst-case scenario. 

Question 4: Please identify which, if any, tribal detention facilities are under a court 
order or consent decree to limit the number of inmates they hold, to detain persons in a 
humane condition, to hold inmates for a limited period of time, and/or to reduce 
overcrowding. 

ANSWER: Again, please refer to attachment A (Number of inmates, current rated 
capacity, projected capacity, and percent of capacity, occupied in jails in Indian county, 
.iiine 200 n . which indicated that there were 13 facilities under consent decree to limit 
population on June 30, 2001 . 

Question 5: Does the Department of Justice count tribal detention facilities that are 
under a court order or consent decree to limit the number of inmate.? they hold, to detain 
persons in a humane condition, to hold inmates for a limited period of time, and/or to 
reduce overcrowding, as facilities that are not overcrowded? 

ANSWER: The facilities that are listed as under consent decree are not automatically 
listed as overcrowded unless the reported number of inmates gathered in the annual BJS 
Survey, Jails in Indian Country , show that the facilities are unable to adhere to the 
consent decree. 

Question 6: Will the approximately 13 facilities being constructed and scheduled for 
completion in 200.3 replace any existing facilities? Of the estimated 1,100 beds, how many 
new beds will be provided and how many will replace existing beds? 

ANSWER: Please refer to attachment A fNumber of inmates, current rated capacity,, 
projected capacity, and percent of capacity, occupied in iaiis in Indian countv. Jtme 
2001). The Department of Justice has ftmded 20 facility projects to date, which are listed 
in italics. The Salt River Pima-Maricopa and Gila River Indian Community facilities are 
scheduled to be completed in 2004. Beds is the most accurate measure of capacity, 
because new facilities can often both provide new beds and replace existing ones. Of the 
1,203 beds being constructed with Depaitmcnl of Justice resources, 893 beds will reflect 
newly added capacity, and 310 will replace existing capacity. 

Question 7: Does the Department of Justice believe that there is a need for new 
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tribal detention facilities on reserv ations where facilities do not already exist? 

ANSWER; The Department of Justice has focused resources on expanding detention bed 
capacity throughout Indian country. Recognizing that not every tribe would be able to 
successfully compete for constniction resources based on existing expertise, available 
data, offender characteristics, adjudication patterns and in some cases existing tribal 
criminal codes for their court systems, the Department of Justice has focused on 
providing bed capacity regionally for adult and juvenile offenders to the extent possible. 
For example: resources were provided to the four states with the highest number of 
Native American juveniles in federal custody (Arizona, Montana, New Mexico, and 
South Dakota) to provide bed space close to the juvenile offender's community if not 
within the community of origin; eleven tribes that did not have existing capacity to house 
juvenile offenders have been funded to construct new juvenile facilities; and in Alaska, 
where Native Alaskan facilities were non-existent, the Department of Justice has funded 
two facilities to dale and will consider a third proposal per direction from Congress in 
Fiscal Year 2002, 

TRIBAL DETENTION FACULTIES 


Question 8: Tribal governments that are operating detention facilities report that 
the facilities are inadecfuatc and antiquated. Many are in such poor condition that they are 
out of compliance with contemporary building codes and professional jail standards. Did 
the Department of Justice consider (he condition of the tribal detention facilities when it 
decided not to request funding for these facilities? 

ANSWER: The Department of Justice Construction of Correctional Facilities on Tribal 
Lands Discretionary Grant Program provides funding for the planning, design and 
construction of correctional facilities. The Department of Justice has never funded the 
operations and maintenance of facilities in Indian country. Each of the 20 projects 
funded for new and replacement capacity must receive Bureau of Indian Affairs (BI A) 
design review and comply with the BIA health and safely codes, and each project must be 
designed to meet professional jai! standards. 

Each facility that is constructed requires an enormous commitment of future 
resources for programming, staff and maintenance. According to the Corrections 
Planning Handbook: Guides for California Counties in Planning Adu l t and Juvenile 
Facilities 1999: Section 1.4 : the measurement of costs through a 30-year life cycle is 
often as much as 1 8 times greater than construction and other initial costs. The largest 
operational cost is for staffing with other expenses such as food, clothing, supplies, 
equipment, utilities and maintenance. Medical services, substance abuse treatment 
services and various vocational and educational programming services, i.e. services that 
make the difference between constructing a facility that will provide tribes with an 
effective means of modifying offender behavior versus building a warehouse with a 
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revolving door, are needed in addition to basic operations. The new facilities could 
quickly become dilapidated, misused or even abandoned if the programming resources, 
staffing resources and maintenance resources are not available at the tribal level or are 
spread too thin at the federal level. 

According to the Office of Juvenile Justice and Delinquency Prevention's 
Juvenile Accountability Incentive Block Grants Bulletin: January 2000, Construction. 
Operations, and Staff Training for Juvenile Confinement Facilities , jurisdictions are 
recommended to allocate approximately one third of a building’s construction costs each 
year for operational expenses. 

To date the Department of Justice has funded the expansion of bed capacity in 
Indian country by approximately 50 percent. It remains to be seen if the corresponding 
funding increases will be available in the areas of staffing, substance abuse treatment, 
medical, educational, and vocational training services to ensure that the facilities are used 
as an effective means of managing their offender populations. 

Question 9: Does the Department of Justice agree that the condition of tribal 
detention facilities are inadequate and antiquated? 

ANSWER; The Department of Justice is aware that the condition of some facilities 
continue to be inadequate and antiquated. Due to the reasons listed in the above 
response, it is necessary to proceed in a way and in a time frame that will ensure each 
facility constructed provides an effective remedy. 

Question 10: With the list of tribal detention facilities that the Committee has 
requested, could you please indicate whether or not each facility meet.s the Bureau of 
Indian Affairs professional jail standards. 

ANSWER: The Bureau of Justice Statistics annual survey referred to earlier docs not 
cover whether the facility meets BIA profcs.sional jail standards. We have requested 
information from BIA regarding facilities in operation that are not in compliance with 
professional jail standards as a result of building structures. The response will be 
forwarded for your review as soon as it is made available. 

Question 11: With the list of tribal detention facilities that the Committee has 
requested, could you please indicate whether juveniles and adults are held in the same 
facility and identity which facilities meet the “sight and sound separation” requirements 
for juveniles and which do not. 

ANSWER: Please refer to the attached report Bureau of Justice Statistics Jails in Indian 
Country. 1998 and 1999 . appendix table 10, on page 28 for the listing of facilities 
authorized to house juvenile offenders and their corresponding ability to provide sight 
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and sound separation for the juvenile population. 

Question 12: The useful life of a jail or detention facility is 30 years. Please identify 
the year in which each facility was built. 

AjNSWER: Please refer to the attached report Bureau of Justice Statistics Jails in Indian 
Country, 1998 and 1999 . appendix table 13, on page 34 for the listing of year of each 
facility’s original construction and the year of the most recent renovation. 

OFFICE OF COMMUNITY ORIENTED POLICING SERVICES fCOPSl 

Question 13: Given the fact that there is still a substantial need for law enforcement 
officers in Indian Country, how does the Department justify its request for reduced 
funding for the Community Oriented Policing Services Program? 

ANSWER: Since September 1 1 , 2001, the Department has reprioritized and shifted 
funding to address counter terrorism efforts. However, because the Department 
understands the importance of providing funding for Indian Country initiatives, this 
program was only reduced slightly. The proposed funding level will be sufficient for 
many tribes to address critical needs for additional law enforcement officers or 
technology. In addition to the $30 million Tribal Resources Grant Program, which is 
dedicated specifically for Native American law enforcement agencies. Tribes will be 
eligible to receive funding through the new COPS technology program proposed in 2003. 

Question 14: How much do Indian tribes receive from (he Byrne formula grants 
and other grants for law enforcement? 

ANSWER: Indian tribes that have law enforcement responsibilities are eligible to receive 
subgrants under the Byrne Formula Grant Program at the state grantees’ discretion and 
direct grants under the Local Law Enforcement Block Gram (LLEBG) Program if they 
provide UCR crime statistics .supporting their inclusion in the program. Funding under 
these two programs may be used to hire law enforcement officers. Please see attachment 
B (LLEBG Fiscal Y ear 2000 and 2001 Purpose Area Breakdown for Tribal Jurisdictions') . 
Our Byrne subgrant data is limited and not yet available for Fiscal Year 200] . Please see 
attachment C (Bvme Program Fiscal Year 1999 BJA Subawards to Tribal Entities . Fiscal 
Year 2000 data is on the second page). 

Question 15: Is there a set aside for Indian tribes or do tribes compete for the grants 
with other law enforcement agencies? 

ANSWER: Indian tribes are eligible under both Byrne Formula and the LLEBG 
Program, but there is no set-aside under either program for tribes. Under Byrne, they 
may receive subgrants non-competitiveiy or they may have to compete for these funds; 
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this is a decision made by the state as part of their overall strategy for use of Byrne funds. 
If the tribe submits UCR crime data that sup|X>rts their inclusion in the LLEBG program 
and their share of the formula disiributioii is $10,000 or more, they would receive a direct 
award; this award could be used for any of the 7 authorized purposes, including hiring of 
law enforcement officers. 

Question 16: Is the President proposing to combine the Byrne formula grants and 
other grants into one Justice Assistance Grant Program and substantially reduce funding 
for the grant? 

ANSWER: The Justice Assistance Grant (JAG) Program is being developed with the 
intention of maintaining the current levels of eligibility and participation, 'fhe Presidenfs 
budget proposes $800 million for the JAG Program for Fiscal Year 2003. 

Question 17: If the grants are combined, what is the estimated amount that tribal 
law enforcement agencies would be eligible for and actually receive? 

ANSWER; While tribal governments will remain eligible as in the past, until parameters 
for the formula are established, we can not determine the potential level of funding for 
eligible entities. 

Question 18: Four years ago, the Department conducted an in-depth study of Indian 
country law enforcement needs and developed the Indian Country Law Enforcement 
Initiative. What is the Department's position on the Indian Country Law Enforcement 
Initiative? 

ANSWER: The Department of Justice (Department) is committed to addressing the 
needs of tribal governments in combating crime and violence in tribal communities. The 
Department’s commitment is reflected in the President’s Fiscal Year 2003 budget request. 
This plan continues most of the tribal programs of the Indian Country Law Enforcement 
Initiative at or near Fiscal Year 2002 levels. These resources will enhance the ability of 
Indian tribes to enforce law and order and serve victims. 

Question 19: Does the Department Plan to consult with Indian tribes on the 
Initiative? 

ANSWER: Yes. The Office of Justice Programs will consult with tribes and work with 
the Office of Tribal Justice and the Executive Office of United States Attorneys to 
develop a tribal consultation plan. We anticipate that the consultations will take place 
this calendar year and address future budget years beyond FY 2003. 

Question 20: Doe.s the Department propose to Include Indian tribes in any border 
security' initiatives? 
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ANSWER: In September, the INS Commissioner met with the Secretary of the Interior 
to discuss joint efforts regarding border security on Native American lands contiguous to 
llie international boundary. In addition, INS is pursuing Border Patrol recruitment efforts 
among Native Americans to increase its effectiveness in these areas. In January, INS 
hosted the first U.S. Border Patrol-Native American Border Security Conference. This 
event brought together leaders and law enforcement officials from Native American tribes 
to meet with representatives of the Border Patrol, the Bureau of Indian Affairs, and other 
agencies to strengthen working relationships and cooperation between Border Patrol and 
Native American law enforcement personnel, and discuss issues of mutual concern 
relevant to border security. 

Following the conference, the U.S. Border Patrol prepared an after-action report with 13 
action items. Progress on the action items is as follows: 

Border I’atroJ sectors are establishing Border Patrol agent liaison per.sonnel to set 
up immediate communication with their Native American tribal law enforcement 
counterparts, to share training, and information. 

Initial efforts are underway to share teclinology, including an assessment of 
e.xisting technology and tribal law enforcement technology needs, 

The USBP and the RCMP are both establishing Native American youth pilot 
programs on their respective sides of the border. This supports one of the key 
goals from the conference - create a youth liaison program with border tribes. 

A training analysis team is being formed to conduct a training needs assessment 
for all border tribal law enforcement. 

Pilot training programs will occur in the May/June timeframe for the Akwesasne 
(Swanton Sector) - BORTAC training was requested. BORSTAR (search and 
rescue) training js planned for TucsoaTohono O’Odham tribal law enforcement. 

'fhe U.S. Border Patrol will coordinate other Native American Law Enforcement goals in 
conjunction with the Bureau of Indian Affairs and the Office of Homeland Security. 

TRIBAL COURTS 

Question 21; How does the Department plan to address the needs of tribal courts 
for additional funding? 

ANSWER: From 1999 through FY 2001, the Department’s Bureau of .lustice Assistance 
provided approximately $12 million to plan, implement, or enhance 134 tribal justice 
systems. Of the 319 applicants for grant funding, 42 percent received funding. This is in 


7 



87 


addition to several hundred tribal justice systems that exist without BJA support. 
Information on applying for funding is provided to all federally recognized tribes. 

Tribal Court Program grantees receive between 12 and 18 months of funding, 
depending upon the type of grant funds for which they apply (planning, implementation, 
or enhancement). Often tribes lack the infrastructure to institutionalize courts once 
funding has expired. As with all grant programs, BJA grants can only provide seed 
money, but does not have sufficient funds to sustain these courts indefinitely. Technical 
assistance is provided to BJA-funded projects in the form of training and resources to 
assist courts in building capacity. Tribes that receive money for planning are eligible to 
apply for implementation funds and, similarly, recipients of implementation funds may 
apply for enhancement money. By doing so, tribes can extend the duration of funding, 
but al some point must look for ways to sustain their etTorls for the future. 

OJP also plans to continue to address the needs of tribal justice systems through 
the Drug Courts Program Office, which provides funds for local drug courts (hat provide 
specialized treatment and rehabilitation for non-violent substance abusing offenders. 
While not solely a tribal program, OJP has always ensured that tribal governments were 
included as Drug Court grantees. In Fiscal Year 2001 we awarded 2 1 Drug Court grants 
totaling over $3 million to Indian tribes. We will be awarding 1 1 tribal drug court 
planning grants this year and also anticipate that American Indian and Alaskan Native 
tribes will be well-represented among other new drug court grantees. 

Question 22: Has the Department con.sidered consulting with Tribal Courts to 
determine whether the current funding mechanism (i.e. grants) is the be.st method for 
funding Tribal Courts? 

ANSWER: The Department has a number of mechanisms in place to consult with tribes, 
including tribal courts. Through individual components and specifically through the OJP 
American Indian & Alaska Native Affairs Office and the Office of Tribal Justice, 
outreach regularly occurs to help ensure that Justice Department programs are fair and 
culturally-appropriate. 

Question 23: The Indian Tribal Justice Act was enacted in 1993 and authorizes base 
support funding for tribal justice systems. Why is there no funding requested for 
programs authorized by this Act in the President’s Budget Request? During the hearing 
on March 5, 2002, you indicated that you would follow up on your response to this 
question. 

ANSWER: The Indian Tribal Justice Act authorizes the Department of Interior, Bureau 
of Indian Affairs (BIA), to provide base support to tribal governments justice systems and 
Judicial conferences, including both direct grants and other means such as technical 
assistance, training, and research. BIA did administer a program ftinded under that Act, 
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but Congress has not appropriated ftinding for programs authorized in the Indian Tribal 
Justice Act in tire past few years. 

The goals of the Tribal Courts Program are higlily compatible with the intent of 
the Indian Tribal Justice Act of 1993, the Department’s Tribal Courts funding is not 
authorized under that Act. BJA has continued to consult with BIA (and with other 
interested parties and with tribal representatives) as we have implemented the Tribal 
Courts Program. 


Question 24: Please identify these other funding sources and the amounts that have 
been provided to Tribal Courts for Fiscal Years 2001 and 2002. 

ANSWER: There are several other OJP programs through which tribal justice systems 
can receive funding. These include the Byrne program, the STOP Violence Against 
Indian Women Program, the Rural Domestic Violence and Child Victimization 
Enforcement Program, and Office of Juvenile Justice and Delinquency Prevention 
Formula Grants Program, and the Tribal Youth Program. We currently do not have a 
breakdown of how much funding from these programs was specifically used for tribal 
justice systems. 

As noted in the answer to Question 21, we awarded 21 Drug Court grants totaling over $3 
million to Indian tribes in Fiscal Year 2001. For Fiscal Year 2002, we will be awarding 
1 1 tribal drug court planning grants and also anticipate that American Indian and Alaskan 
Native tribes will be well-represented among other new drug court grantees. 

COMPREHENSIVE INDIAN RESOURCES FOR COMMUNITY AND LAW 
ENFORCEMENT (CIRCLE! PROJECT 

Question 25: The Comprehensive Indian Resources for Community and Law 
Enforcement (CIRCLE) Project, commonly known as the CIRCLE Project, authorizes 
tribes to coordinate funding from the Department of Justice for a more efficient use of 
resources. How has the CIRCLE Project affected the way the Office of Justice Programs 
administers grants? 

ANSWER: OJP has benefitted from the CIRCLE Project through w’orkingmore closely 
with participating tribes to enhance understanding and increase effectiveness in 
addressing crime, violence and social disorder in Indian country. This has strengthened 
our relationship with tribal governments. The Project also streamlines the grant making 
process, modifies the monitoring of financial and reporting requirements, coordinates 
communication and management, and responds to training and technical assistance 
requests. We believe that these improvements will carry over into other programs. A 
few examples; 
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Grant Making Process — All six categories of funding in the Project are awarded 
from a single grant application, thus eliminating further need to file and process multiple 
applications. 

Communication and Management — The CIRCLE Team (Team) helps to 
coordinate the development, implementation and evaluation of the Project. The Team 
meets monthly to implement the Project and manage activities supporting overall goals 
and objectives in the Project. Members of the team include repre.sentatives from the 
Office of Tribal Justice, U.S. Attorneys’ Offices (New Mexico, South Dakota, Montana), 
Office of Community Oriented Policing Services and Office of Justice Programs. This 
approach ensures communication, consultation and coordination within the Department 
and between the Department and participating tribes. It also minimizes duplication of 
effort and reduces multiple communication lines to grantee.s. 

Coordinated Technical Assistance — Participation in the CIRCLE Project enables 
grantees to coordinate assistance across the traditional boundaries of an agency or topic 
area. 


Evaluation -- The CIRCLE Team members are active participants in the 
evaluation. Evaluators will interview the Team to examine lessons learned, ways that the 
program succeeded, and areas that could be improved. The results of the evaluation will 
help us improve the Department’s work with Indian Tribes with an emphasis on 
government to government relations. The Department continues to evaluate the project 
and will incorporate lessons learned to inform future collaborative initiatives, current 
tribal affairs in grant making and capacity building within the tribes. 

Question 26: The CIRCLE Project is a 3-year pilot program that ends this year and 
its effectiveness is currently being evaluated by Harvard University. The report, however, 
is not expected to be completed for 2 more yeans. Does the Department plan to maintain 
the CIRCLE Project until the Harvard report is completed? 

ANSWER: In the CIRCLE Project, participating Indian tribes received resources over 
three different funding years beginning in July 1999 with a planned implementation 
schedule until September 2003. The evaluation began in September 2000 with an 
anticipated completion dale of 2004. From the end of the project period until the 
completion of the evaluation, the CIRCLE Team will continue to meet on the project 
progress, activity coordination and evaluation progress as appropriate. Throughout the 
evaluation process, the tribes’s representatives will continue to meet with the members of 
the CIRCLE Team. 

Question 27: You have indicated that the CIRCLE Project maximizes the use of 
Federal funds by enabling tribes to coordinate grants from the Department. The 
Committee has received favorable reviews about the CIRCLE Project from the three tribes 
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participating in the pilot program. Is the Department considering expanding the Project to 
include more tribes? 

ANSWER: Currently, there are no plans to expand the CIRCL.E Project. The Department 
of Justice awaits findings from the evaluation of the CIRCLE Project to belter inform us 
of refining our relationships and program development. 

Question 28: What are the costs associated with an expansion of the CIRCLE 
Project? 

ANSWER: As noted in the answer to Question 27, there are currently no plans to expand 
the CIRCLE Project. As such, wc do not have this information. 
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GRANT CONSOLIDATION 


Question 29: Please provide a list of the various grants to be consolidated and 
identify whether there is a specific set-aside for Indian tribes that are eligible. 

ANSWER; There is a plan being developed to consolidate the Byrne Formula (Byrne) 
and LLEBG Programs. The Department is currently developing the program. While 
there is no specific set-aside for Indian tribes previously eligible to receive funds 

under each program will remain eligible under the consolidated program. 

Question 30: Please indicate how much Indian tribes have received from the various 
grants to be consolidated for Fiscal Years 2001 and 2002. 

ANSWER; For the Byrne Program, subgrant information is not available for FY 2001 
and the FY 2002 awards are just now being made. FY 2002 LLEBG awards have not yet 
been made. Please see attachment B ( LLEBG Fiscal Year 2000 and 2001 Purpose Area 
Breakdown for Tribal Jurisdictions T 
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Answers to Senate Committee on Indian Affairs Questions 
from Senator Dorgan 


Question 1: I am very concerned about the Administration’s budget request which 
eliminates S35 million in funding for construction of tribal detention facilities. Currently, 
more than half of jails in Indian Country are operating above capacity, and a quarter are 
operating above 150 capacity. DOJ says that this overcrowding should be reduced once 
previously funded construction projects are completed. Can DOJ tell me what percent of 
jails will continue to be overcrow ded even after the completion of expansion projects 
currently underway? 

ANSWER: Please refer 1o attachment A. Upon completion of the construction of tribal 
detention facilities currently underway, there will be 80 facilities operating in Indian 
country. Fifteen of these facilities (19 percent) will continue to exceed capacity oflndian 
country facilities. As noted in our response to Senator Inouye’s Question 3, basing our 
projections on the rate of capacity occupied on a midyear date because it is a much more 
accurate representation of regular operating capacity than the peak date, which is. in 
effect, the worst-case scenario. 

Question 2: Likewise, J am concerned that the FY 2003 budget proposes to cut 
funding for the Community Oriented Policing Services (COPS) Program by $5 million, 
despite the fact that native Americans are still more than twice as likely to be the victims of 
violence than the general population. How many law enforcement officers will have to be 
eliminated because of this reduction in funding? 

ANSWER: None. COPS grants are obligated in the same year they are awarded, This 
means that future COPS funding will not affect current grants. Since September 1 I, 

2001, the Department has reprioritized and shifted funding to address counter terrorism 
efforts. However, because the Department understands the importance of providing 
funding for Indian Country initiatives, this program was only reduced slightly. The 
proposed funding level will be sufficient for many tribes to address critical needs for 
additional law enforcement officers or technology. In addition to the $30 million Tribal 
Resources Grant Program, which is dedicated specifically for Native American law 
enforcement agencies, Tribes will be eligible to receive funding through the new COPS 
technology program proposed in 2003. 
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Answers to Senate Committee on Indian Affairs Questions 
from Senator Cantwell 


Question 1 : Why has funding for the COPS program been cut from S35 million in 
fiscal year 2002 to S30 million in fiscal year 2003? 

ANSWER: Since September 1 1. 2001, the Department has reprioritized and shifted 
funding to address counter terrorism efforts. However, because the Department 
understands the importance of providing funding for Indian Countiy' initiatives, this 
program was only reduced slightly. The proposed ftinding level will be sufficient for 
many tribes to address critical needs for additional law enforcement officers or 
technology. In addition to the $30 million Tribal Resources Grant Program, which is 
dedicated specifically for Native American law enforcement agencies, Tribes will be 
eligible to receive ftmding through the new COPS technology program proposed in 2003. 

Question 2: Ms. Henke, you testified that funding for the construction of tribal 
correctional facilities for fiscal year 2003 was eliminated because, based on available 
.statistics, tribes’ capacity needs will have been met with the fiscal year 2002 funding of 
$35.2 million. Tribes in Washington State have contacted me with the concern that 
funding will not be available for the operation and maintenance of their existing and newly 
constructed facilities, 

ANSWER: Tribal Construction program funds are only available for the planning, design 
and construction of correctional facilities on tribal lands for the incarceration of offenders 
subject to tribal jurisdiction as authorized under Section 20109, Subtitle A of Title II of 
the Violent Crime Control and Law Enforcement Act of 1994, as amended, 42 U.S.C. 
Section 1 3701 el sea . Funds are not provided by the Department of Justice for the 
operation and maintenance of these facilities. 

Operational costs are by far the greatest financial burden of jail operation. The 
Department of Justice collaborates with the Bureau of Indian Affairs for fiiture 
operations. The Bureau of Indian Affairs has agreed to request funding for each newly 
constructed facility for operations. The BIA does not however request funds for 
increased services required by each facility (juvenile facilities in particular) for medical, 
substance abuse treatment, educational and vocational services. 

Question 3: The Administrafion has requested that fiscal year 2003 funding for 
Tribal Courts Grant Progi-am, Tribal Youth Initiatives, and the Indian Alcohol and 
Substance Abuse Division Program remain the same as fiscal year 2002 amounts. Given the 
law enforcement deficiencie.s, crime rates, and substance abuse continue to be extremely 
serious problems in Native American communitie.s, why has funding not been increased 
even to meet the rate of inflation? Does the Administration believe that these programs are 
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successful in fighting abuse and crime in Native American communities? If so, does the 
Administration believe that additional resources would help meet the goals of the 
programs? 

ANSWER: As indicated by the chart below, overall funding has increased for tribal 
courts, tribal youth initiatives and Indian Alcohol and Substance Abuse Diversion from 
Fiscal Year 1998 to present. Given the large need in Indian country, additional resources 
will assist in cojnbating crime and substance abuse in tribal communities. Furthermore, 
we firmly believe that these programs will be successful. These programs help provide 
services that tribes have indicated to us are urgently needed. Multi-year evaluations for 
the Tribal Courts Program and the Tribal Youth Program are currently underway. This 
year we will be competitively selecting and awarding a grant for the evaluation of the 
Indian Alcohol and Substance Abuse Division Program. Once these evaluations have 
been completed and the results have been reported we will be better able to comment on 
the success of these programs. In the meantime, you will note that we our Fiscal Year 
2003 request maintains the Fiscal Year 2002 funding level for these three programs. 
Fighting crime and preventing violence in American Indian and Alaska Native 
communities is a high priority, but we must balance this with many other high priorities, 
such as combating tenorism. 
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FY 2003 GOVERNMENT-WIDE DETAILED FEDERAL FUNDING FOR NATIVE 

AMERICANS AND AGENCIES' NATIVE AMERICAN PROGRAMS' 


(Budget Authority, in thousands of dollars) 
FY199r FY1398 FY1S39 FY 2000 

FY2001 

FY 2002 

FY 2003 


Actual . 

Actual 

Actual 

Actual 

Actual 

Enacted 

Pres Bud 

DEPARTMENT OF JUSTICE 

Bureeu of Prisons 

44,788 

45.347 

51,406, 

52.948 

64.438 

116,295 

66.370 

33.361 

Environment aiid Naliira! Resources Division 

4.3)5 

4.B85 

6.438 

7,6*4 

7,870 

5,913 

7.120 

U.S. Attorneys 

10.031 

9.686 

10,053 

10,078 

15,391 

18,500 

19,425 

Federal Bureau of Investigation 

7.929 

8.869 

13,550 

16.031 

16.706 

20,075 

21,242 

legal Activities 

6,732 

4.839 

4.642 

5.145 

4,173 

4 42-7 

4,494 

Community Criented '‘Noticing Services 7a/ 

12,455 

17.0^ 

32,876 

33,850 

39.973 

35,000 

30,000 

Office of Tfibai Justice 

12,455 

17,056 

0 

0 

1,0DO 

0 


Subtotal, DOJ 

86.440 

90,482 

118,965 

131.696 

149,551 

151,295 

150,542 

DEPARTMENT OF JUSTICE: 

Off of Justice Proa fOJPt 

Crime Victims Fund (Technical Assistance Grarrfs) 

t,S92 

2,500 

1,500 

1,500 

1,358 

3,000 

3,000 

Criminal Justice Statistics 

158 

0 

0 

0 

0 

1,996 

1,996 

Juvenite Justice Programs 

1.678 

I.KK) 

1,600 

1.600 

0 

296 

296 

Af-Risk Children's Initislive 

0 

0 

10.000 

12,500 

10,043 

12,472 

12.472 

Indian Tribal Grants 

0 

0 

0 

0 

0 

0 


Slate and local Law Enforcement Assistance 

1.389 

2.257 

925 

0 

0 

0 


Local Law Enforcement Slock Grant 

749 

957 

0 

0 

1,120 

0 


Violence Agamsl Women Act 

10,054 

12.718 

8,270 

8,270 

16,320 

19.301 

19,887 

Drug Courts 

462 

2.351 

868 

0 

3,351 

0 


Corrections 

2,678 

5.050 

34,000 

34,000 

19,453 

35,191 


Drug Tesling and Irealment 7b/ 

0 

0 

0 

0 

0 

0 


Tribal Courts 

0 

0 

5,000 

5,000 

890 

7.962 

7,982 

Executive Office for Weed and Seed 

0 

950 

800 

0 

525 

0 


Police Corps 

0 

0 

0 

0 

0 

0 


fndian Law Enforcement Block Giant 

0 

0 

0 

0 

0 

0 


Civil and Criminal Legal Assistance (Byrne Grants} 

0 

0 

0 

0 

349 

0 


Tribal Youth Mental Heallh 

0 

0 

0 

0 

0 

0 


Alcohol and Substance Abuse 

0 

0 

0 

0 

0 

4.989 

4989 

Sexual Assuait Nurse Examiners 

0 

0 

0 

0 

0 

0 


Indian Coimtry Forenacs Lab (COPS) 

0 

0 

0 

0 

0 

0 


Subtotal, OJP 

19,160 

28.583 

62,983 

82,870 

53,409 

85,837 

50,622 

TOTAL, JUSTICE 

105.800 

119.065 

181.928 

194.586 

202.960 

237.122 

201.264 
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From the 
Rdministrator 

"If you build it, they will come" 
appears to ring true when it 
comes to the construction of 
new or expanded juvenile 
detention facilities. Before 
embarking on such a costly 
course of action, however, a 
community should carefully 
assess its facility needs and 
ensure that it is effectively 
using alternatives to secure 
•cjiH^nement when appropriate. 



Construction, Operations, and 
Staff Training for Juvenile 
Confinement Facilities 


Dovrd f^ousfi ond fAichael McMillen 

This Bulletin is part oj OJIDP's Juvenile 
Accountability Incentive Block Grants 
(JAIBC) Best Practices Series. The basic 
premise underlying the JAIBC program, 
initially funded •» fiscal year 1998, is that 
young people who violate the law need to be 
held accountable for their offenses if society is 
to improve the quality of life in the Naf ion's 
communities. Holding a juvenile offender 
“accounlable" in the juvenile justice sysfem 
means that once the juvenile is determined 
lo have committed law-violating behavior, 
by admission or adjudication, he or she is 
held responsible for the act through conse- 
quences or sanctions, imposed pursuant lo 
law, that are proportionate lo the offense. 
Consequences or sanctions that are applied 
swiftly, surely, and consistently, and are 
graduated to provide appropriate and effec- 
tive responses lo varying levels of offense 
seriousness and offender cftronicify. tvork 
best in preventing, conirolling, and reducing 
further law oio/<j/ions. 

In an effort lo help Slates and units of local 
government develop programs in the 12 pur- 
pose areas established for JAIBG funding. 
Bulletins in this series are designed to present 
the most up-lo-dale knowledge lo juvenile 
justice policymakers, researchers, and practi- 
tioners about programs and approaches that 


hold juvenile offenders accountable for their 
behavior. An indeplh description of the 
JAIBG program and a list of the 12 program 
purpose areas appear in the overview Bulle- 
tin for this series. 

Overview 

JAJBG funds may be used to develop 
programs in any of 12 program purpose 
areas established by Congress. The first 
of these areas — "building, expanding, 
renovating, or operating temporary or 
permanent juvenile correction or deten- 
tion facilities, including training of cor- 
rectional personnel" — addresses con- 
struction, operation, and training. Before 
beginning construction, however, juris- 
dictions should complete a master plan, 
determine what type of facility will best 
meet their needs and expectations, and 
reach a decision to construct. Master 
planning is a key component because it 
establishes the specific policies to prevent 
and reduce crowding and control the 
length of stay (DeMuro and Dunlap, 
1998). 

To provide practitioners practical guid- 
ance and advice on best practices under 
JAIBG Program Purpose Area 1, this 
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paper addresses five main themes: 
constniction decisions, master plan- 
ning, facility development, opera- 
tions, and training. 

■ Construction decisions. Constnic- 
tion under Program Purpose Area 
) includes building new facilities, 
expanding existing capacity 
through new construction, and 
renovating existing facilities. 

There are many reasons to build, 
including the large number of ju- 
veniles currently incarcerated in 
crowded facilities (Parent el al., 
1994), the pressing need for secure 
beds in jurisdictions without juve- 
nile detention, and the deteriorat- 
ing condition of many facilities. 

Because construction is expensive, 
decisions to build, expand, or 
renovate facilities should be 
reached by using systematic, 
data-driven, and rational meth- 
ods. Decisionmakers, for example, 
should be able to provide empiri- 
cal evidence of a need for con- 
struction. If data indicate a need 
to build, then jurisdictions have a 
strong rationale for construction. 

a Masterplanning. Master planning 
is a systematic process that in- 
creases the effectiveness of long- ; 
term decisionmaking. Using a 
team of juvenile justice specialists 
and planners from outside a juris- 
diction, the process leads key juve- 
nile justice and community stake- 
holders through activities that will 
elicit a locally defined vision and 
mission for the jurisdiction's juve- 
nile justice system. Data collection 
and operational recommendations 
are then based on these core val- 
ues and principles. 

■ Facility development. The facility 
development process, which begins 
with operalional/archilectural 
programming, involves document- 
ing operational priorities and de- 
termining spatial requirements and 
arrangements that will respond to 
a facility's management, daily 


programming, and environmental 
needs. During facility' development 
and prior to the start of physical de- 
sign activities, jurisdictions should 
also define cost parameters for staff- 
ing and construction and identify 
site issues. 

■ Operations. Program Purpose Area 
1 includes operations, which for 
juvenile detention and corrections 
facilities involves programs and 
services. Consistent with the com- 
petency development aspect of the 
Balanced and Restorative justice 
(BARJ) model,' the of>eralion of 
juvenile facilities rests on the as- 
sumption that the best way to im- 
prove public safety is by changing 
an offender's behavior. Success in 
doing so, however, is people- 
driven and. therefore, expensive 
(with staff costs for salaries, ben- 
efits, and training constituting a 
large part of operational costs). To 
help jurisdictions develop effective 
operating practices, this Bulletin 
identifies the fundamental needs of 
facilities and the key elements of 
operations, such as organizational 
prerequisites and program, staff- 
ing, and management principles. 

■ Staff Training. Accountability-based 
interventions change juvenile of- 
fenders' behavior by providing them 
with opportunities to experience 
positive relationships with healthy 
adults in appropriate sellings. Staff 
training is the most cost-effective 
way to integrate accountability- 
based principles info staff develop- 
ment in juvenile confinement and 
custody facilities.^ Staff training 
technology has expanded greatly 


' The Bilanced am) R«s»«raHve (BARJ) model, a 
core componenl of «be OJJOP Compiehensive Strategy, 
is a combination of the Balanced Approach and (he 
Restorative )ostiremodef». M includes community 
prolecNon. oHer>der accountability, offender compe- 
tency development, and restoration. 

’ C«>iif»r*emei>l refers to a physically restricting place- 
ment. and ciislody describes places and programs 
(such as shelter care, day liealmenl, and home deten- 
tion) that involve Supervi^n but may allovr youth So 
leave at specified tintes. 


through the programs and services 
of the American Correctional Asso- 
ciation (ACA), the juvenile Justice 
Trainers Association OJTA), the 
National Institute of Corrections 
(NIC) Academy Division, the Na- 
tional Juvenile Detention Associa- 
tion (NJDA), the Office of Juvenile 
Justice and Delinquency Preven- 
tion's (OJJDP's) Training and Tech- 
nical Assistance Division (TTAD), 
and an increasing number of State- 
operated training academies. Al- 
though this Bulletin presents several 
training models and resources, it 
cannot capture all of (he abundant 
knowledge on best practices in this 
area. Summaries of effective pro- 
grams, along with a list of resources 
and an extensive bibliography, arc 
provided to help practitioners re- 
trieve original works and supple- 
mental materials. 

Construction 
Decisions — Assessing 
the Need To Build 
Juvenile detention and corrections 
have become big business, with more 
and more jurisdictions spending in- 
creasing amounts of lime, energy, and 
money to expand detention and cor- 
rections capacity.^ As public agencies, 
private organizations, architects, and 
court systems approach construction 
more aggressively than ever, more" 
and larger juvenile facilities come off 
the drawing boards every day in a 
building surge that has begun to rival 
the exponential growth of adult facili- 
ties in the 1970's and 1980' s. Facili- 
ties for young people are no longer an 

> Juvenile detenticfi lefw fo the custody process tfiat oc- 
curs between the time of » juverale's arrest and the lime of 

his or her adjudicatron ot disposition. It inodes a range of 
pUettnem alternatives that vary in rests Wiveness ftom 
home detention to secure detention Correctional place- 
ments. by contrast, lake place after a juveniJe has been 
adjudicated as an offender and a dispositional plan (or 
sentence) has been determined. Conectional placement 
allemafives range from small and c^>en lesidtntid settings 
to large. Stale-operated, maximum-security coneclions 
facilities. Some jurisdictions allow the di^wstitmaJ place- 
ment of juveniles in detention fadBtie& an action that com- 
plicates the distinction between detention and conectiens. 
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ni4erthough!, buried in the recesses of 
civic concern and public budgets: they 
are "big-ticket" items occupying com- 
munities' full and serious attention. 

Reasons for Construction 

Reasons for the recent explosion in 
construction of juvenile residential fa- 
cilities are found in both fact and per- 
ception. On the factual side, crowding 
is widespread {Parent et al., 1994), 
making affected residential programs 
difficult to manage and not as safe as 
those operating at recommended ca- 
pacities. Residents spend more time in 
lockdown, and program quality suf- 
fers (Previte, 1997). When staff must 
focus primarily on safety and security, 
effective intervention and treatment 
are compromised. In addition, because 
staffing levels rarely increase as 
quickly as the number of residents, 
crowded facilities often do not have 
enough staff to do the job well. 

Another reason for the recent growth 
in construction is the large number of 
aging and outdated physical plants, 
many built during the construction 
booms following World War II (see 
Norman, 1961). Facilities built during 
the 1950' s, 1960's, and 1970'sare fast 
approaching the end of their useful 
lifespan, an end brought nearer by 
the ravages of crowding and (for 
many facilities) inadequate mainte- 
nance and repair budgets. Such older 
facilities also were never intended to 
withstand the intense uses they now 
frequently must serve. While juvenile 
facilities once served a largely non- 
violent and manageable population 
(with few serious offenders), they 
now serve juveniles with profound 
behavioral problems and learning 
deficits and significant mental health 
needs, many of whom present secu- 
rity problems (Cocozra, 1992; Otto et 
al., 1992). A large number of facilities 
are inappropriately configured to 
meet these needs. 

A need for increased capacity is an- 
other factor driving construction. Until 
recently, jurisdictions nationwide have 


experienced an increase in juvenile 
arrests overall and in arrests for in- 
creasingly serious offenses. In commu- 
nities that have their own secure facili- 
ties, the increase has caused buildings 
to become crowded and/or juveniles 
to be turned away, jurisdictions that 
rely on other communities for secure 
beds are frequently told that no room 
is available. In both situations, one 
immediate solution has been to con- 
struct new bed space. With more 
beds, communities reason, there will 
be no crowding, operations will im- 
prove, and problems will go away. 

In many instances, communities have 
been correct in perceiving a need for 
added rapacity. For example, in juris- 
dictions where population has 
doubled or tripled over the past 20 
years (often with accompanying 
changes in juvenile offenders and in 
the general social fabric), institutional 
capacities may now be totally inad- 
equate. In many communities, espe- 
cially those where juverule court 
placement practices have not changed, 
comprehensive master planning has 
confirmed a need for additional capac- 
ity to respond to current and future 
needs. In other communities, however, 
studies have shown that juvenile fa- 
cilities are housing youth who pose no 
significant threat to community safety 
or the court process and who could be 
managed as effectively in less restric- 
tive and less costly programs and set- 
tings (Boersema, 1998; Boersema et al., 
1997; Jones and Krisberg, 1994). In 
these instances, the perception that 
secure custody is necessary for all ju- 
veniles being detained (and perhaps 
many more) conflicts with the reality. 
When placement in a secure facility is 
a jurisdiction's primary or only treat- 
ment option, it becomes an expensive 
catchall, one that replaces less restric- 
tive and equally (or more) appropriate 
alternatives (Dunlap and Roush, 1S)95). 

Alternatives to Construction 
When the perceived need for added 
capacity conflicts with reality, a 


business-as-usual approach to secure 
custody generates high bed-need 
projections, which, in turn, result in 
excess capacity. Excess capacity then 
leads to continued overuse of secure 
custody for juveniles and an immedi- 
ate and lasting strain on financial re- 
sources. A jurisdiction may build its 
way out of problems, but only tempo- 
rarily. The numbers usually catch up 
with the space available — and usually 
more quickly than anyone expected. 

In response to these ccmcerns, many 
jurisdictions are pursuing alternatives 
to construction. This approach, which 
uses a range of variably restrictive 
residential and nonresidenlial ser- 
vices, is commonly called "the con- 
tinuum of care." Similar to the gradu- 
ated sanctions model set forth in 
OJJDP's Comprehensive Strategy for Se- 
rious, Violent, and Chronic Juvenile Of- 
fenders (Wilson and Howell, 1993), the 
continuum-of-care approach requires 
jurisdictions to examine closely how 
to direct resources toward managing 
public safety and meeting the needs 
of the greatest number of juveniles 
(Bilchik, 1998). The continuum-of- 
care approach commonly considers 
and implements a variety of services 
(such as home detention, electronic 
monitoring, afterschool and evening 
report programs, day treatment, resti- 
tution, shelter care, and staff-secure 
residential programs) as alternatives 
to physically restrictive detention 
custody (DeMuro, 1997; Guarino- 
Ghezzi and Loughran, 1W6; Howell, 
1997). 

The JAJBG program raises two im- 
portant questions related to maintain- 
ing a strong continuum of services. 
First, given )AIBG's endorsement of 
the concept of graduated sanctions, 
will jurisdictions develop and expand 
the range of sanctions to serve as con- 
sequences for delinquency? Second, 
will an overreliance on juvenile insti- 
tutions as a first or primary sanction 
occur that will weaken other sanctions 
or the continuum itself? The develop- 
ment of a strong continuum of services 
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would seem to help achieve JAlBG's 
goal of having sanctions that are 
graduated, immediate, and account- 
ability oriented. In addition, a strong 
continuum may address many juris- 
dictions' lack of dispositional options 
(sanctions) between probation and 
incarceration. By providing juvenile 
court judges with options, a strong 
continuum of care will improve the 
juvenile justice system's ability to de- 
liver appropriate sanctions and hold 
offenders accountable. 

Master Planning — Getting 
the Numbers Right 

In those instances when increased ca- 
pacity is necessary, deciding to build a 
new facility is only the first of many 
difficult and critical decisions that a 
jurisdiction must make. Because 
physical facilities exist for a long time, 
jurisdictions should make every effort 
to ensure that the process leading to 
construction will produce the best and 
most appropriate buildings possible. 

Master planning is the most important 
step in the construction process (Elias 
and Ricci, 1997; Farbstein/ Williams and 
Assodates, 1981; Kimrhe et a)., 1988; 
McMillen and Hill, 1997). Juvenile 
justice system literature emphasizes 
the importance of using planning 
models to make responsible dedsions 
about bed space and construction 
needs (Boersema, 1998; DeMuro, 

1997; Jones and Stei'nhart, 1994). 

Chinn (1996) outlines a planning 
strategy to find new solutions for 
housing habitually violent young 
offenders. The National Center for 
Juvenile Justice recommends a 10- 
step master planning process to ad- 
dress a range of problems (Steenson 
and Thomas, 1997); and Barton 
(1994), Guarino-Ghezzi and 
Loughran (1996), and Schwartz (1994) 
commend the steps in the master 
planning process as a strategy to ef- 
fect broad systems reform. NIC con- 
ducts Planning of New Institutions 
(PONl) workshops and provides ma- 
terials that address the construction 


plaruiing process (National Clearing- 
house for Criminal Justice Planning 
and Architecture, 1996; Taylor et al., 
1996; Voorhis, 1996). PONl work- 
shops for juvenile institutions are 
currently available to juvenile justice 
practilioners- 

Responding to crowding and a need 
for less restrictive services, NJDA as- 
sembled teams of planners, architects, 
juvenile justice systems specialists, 
and law enforcement specialists to 
develop juvenile justice master plans 
for several judicial circuits in Illinois 
(Boersema, 1998). In each ciraiit, 
teams considered how many secure 
detention beds would be needed in 
the future and developed master 
plans with a wide range of alterna- 
tives, including construction of secure 
and staff-secure detention beds-^ Even 
though the jurisdictions described 
themselves as very similar to one an- 
other, the planning process revealed 
significant differences to key stake- 
holders. Given these differences, the 
assumption that "one size fils all" can 
be misleading and cosily— especially 
when the proposed solution requires 
construction of new secure beds. 

The master planning process can 
change a jurisdiction's understand- 
ing of its needs, including the size 
of the facility it thinks that it needs 
(McMillen. 1998). In one jurisdic- 
tion, for example, a review of intake 
decisions prompted the chief juve- 
nile court judge and circuit court 
administrator to modify the intake 
process for al) juvenile justice sys- 
tem components, including law en- 
forcement. This change led to an im- 
mediate and lasting 40-percent drop 
in the detention facility's average 
daily population. Intake data not 
previously considered also allowed 
the jurisdiction to lower its bed-space 
projections. Given serious structural 
problems with the existing facility, 


• The lerm "s»aW.s«Turp" los«vrity rrsulting 
from the pteseiKe of and measures taken by stalf 
members, rather than torvdrtions created by the pres- 
ence ol tucks or other hardware. 


the final recommendation was to 
build a new secure detention center 
with a capacity that was 10 beds 
higher than that of the existing facil- 
ity. The jurisdiction's initial request, 
by contrast, had been to construct a 
facility with almost twice the num- 
ber of ne\v beds actually needed. 
Without a systematic assessment by 
individuals outside the system, the 
jurisdiction wordd have signifi- 
cantly overbuilt. 

PlanningTeam Members 
Given the high cost of juvenile facility 
construction, a jurisdiction should 
carefully review the qualifications of 
master planning team members and 
make sure that the team includes the 
fo!lo\ving: can architect experienced in 
building juvenile facilities, a planner 
with juvenile justice and master plan- 
ning experience who is knowledge- 
able in data collection and analysis 
procedures, a juvenile justice systems 
specialist experienced in operating 
model or effective programs and ser- 
vices, and a local law enforcement 
specialist who can provide access to 
information and services from local 
law enforcement agencies. 

Planning Steps ' 

Jurisdictions assessing space heeds 
should complete the following 
important planning steps: 

Step 1: Form an advisory group 
Each jurisdiction should form an ad- 
visory group to guide planning ef- 
forts, Whether called a stakeholders 
group, steering committee, commu- 
nity advisory group, or interagency 
workgroup, the group should include 
the jurisdiction's chief probation of- 
ficer; its superintendenl(s) of juvenile 
confinement facilities; responsible 
local juvenile justice advocates; and 
representatives from the juvenile 
court, local law enforcement, the 
public defender's and prosecutor s 
offices, youth-serving agencies, place- 
ment agencies for adjudicated youth. 
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<ind communify organizations 
(DeMuro and Punlapr 5998). 

Slop 2: Define advisory 
group tasks 

The cominunity advisory group’s 
main (asks are establishing goals tor 
the planning process and monitoring 
progress toward those goals (Ricci, 
1995). Establishing goals involves 
agreeing on those goals that will ap- 
pear in a local juvenile justice system's 
vision and mission statements and 
identifying the objectives, policies, 
procedures, and practices related to 
those goals. Monitoring goals involves 
considering how critical decisions and 
outcomes will affect all stakeholders in 
the system. Careful monitoring will 
keep decisionmaking balanced and 
provide the accountability needed to 
ensure that the process remains consis- 
tent with a group's vision and mission 
statements. 

Step 3: CoIJect and analyze data 
Advisory groups should use data col- 
lection and analysis resources from 
both within and outside their jurisdic- 
tions. Although local data experts may 
be familiar with local systems and 
sources of information, consultants 
from outside th$ area may possess 
broader knowledge of the 'quality and 
implications of data and various 
analysis strategies. The planning team 
will, oversee the data collection pro- 
cess, but the community advisory 
group should determine the quantity 
and quality of data to be collected. Be- 
cause many jurisdictions have inad- 
equate information management sys- 
tems and important data may be hard 
to access or of poor qualify, data col- 
lection and analysis are often tedious 
steps in the master planning process. 
To address these obstacles, advisory 
groups should include data collection 
procedures in the initial plan. 

Data analysis should encompass the 
full range of services and programs 
available in the jurisdiction. Accord- 
ing to the National Association of 


Counties (NACO), a jurisdiction's 
continuum of care may suffer when a 
new facility is built (Office of Juvenile 
Justice and Delinquency Prevention, 
1998). In jurisdictions with limited 
resources, a new facility can become a 
financial drain, leaving fewer re- 
sources for alternatives (noninslilu- 
lional) and prevention programs. 

Schwartz (1994) opposes the use of 
architects or architectural planning 
firms to collect and analyze data be- 
cause a potential conflict of interest 
between an architect's financial inter- 
ests and a jurisdiction's best interests 
may exist when a large construction 
project is involved. Other practition- 
ers, however, cite examples of archi- 
tectural planning firms that have 
completed masterplans and advised 
jurisdictions against building juvenile 
confinement facilities even when con- 
struction would have benefited the 
firms financially. 

Slep 4: Obtain technical assistance 
Technical assistance regarding how 
to create a master plan and assess a 
jurisdiction's need for new or ex- 
panded facility construction is avail- 
able through OJJDP and other sources 
listed in the "For Further Informa- 
tion" section of this Bulletin. 

Step 5: Involve sla/f 
Planning teams and advisory groups 
should involve facility staff, particu- 
larly line staff and first-level supervi- 
sors, in the master planning process 
(Taylor et al., 1S>96). Experience indi- 
cates that youth can also play an im- 
portant role. 

Facility Development — 
Determining theType of 
Facility Needed 
For a secure juvenile facility to work 
well, it must first and foremost be a 
safe place. Residents should be able 
to leave and the public enter only at 
staff's discretion. The facility must 


be easy to manage, supervise, and 
maintain, and it must resist the hard 
use — and al limes abuse — of the 
young people who reside there. It 
needs adequate space for required 
and desired programs and services. 
The space must be arranged in-^ way 
that allows staff to do their jobs and 
residents to do W’hat is required of 
them in a flexible manner. 

review of plans and programs for ' 
juvenile facilities reveals a variety of 
physical and operational approaches. 
The approach chosen depends on a 
community's circumstances and atti- 
tudes. Architects generally try to be 
responsive to both the specific needs 
of their clients and the constraints im- 
posed by budgets and sites. 

Unfortunately, many facilities are 
designed without information on the 
spedfic expectations and needs of those 
who will use and manage the build- 
ings. In these instances, designers may 
propose physical structures based on 
available juvenile or adult system mod- 
els, which may or may not be appro- 
priate. Without carefully considering 
the following factors, jurisdictions will 
be unable to determine the best pos- 
sible approach for the physical design 
of their facilities; 

■ Diverse methods of managing ju- 
venile behavior. 

■ Resident and staff responses to the 
physical environment. 

■ Daily program structure. 

■ Staffing patterns and costs. 

■ Circulation and space-sharing pat- 
terns in a facility. 

■ Responses to emergencies and 
other situations. 

Considering these factors may lead 
planners to discover that a proposed 
design provides security but fails to 
achieve other essential goals. Because 
a successful design is based on the 
op>erational priorities of a particular 
project, rote design (i.e., one that 
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proceeds without considering such 
priorities) will only compromise a pro- 
ject's goals and ultimate effectiveness. 

There is no magical "best approach" 
to facility design. In developing any 
new or expanded facility, jurisdictions 
and their planners must find their own 
best approach, basing designs on their 
own expectations, rather than on pre- 
conceived architectural notions. The 
architectural/operational program- 
ming process described below permits 
such an individualized approach. 

Architectural/Operational 

Programming 

With growing demands for improved 
securitv, program quality, and archi- 
tectural sophistication, predesign 
planning has become increasingly im- 
portant- Operational programming — 
which should involve key agency and 
community decisionmakers, court 
representatives, service providers, 
and other community stakeholders — 
involves having these parties exam- 
ine closely what they intend to ac- • 
complish with a proposed facility. 
Failure to involve all concerned par- 
ties in the process can lead to confu- 
sion and dissension. 

The operational programming pro- 
cess typically begins with a review of 
a facility's proposed vision and mis- 
sion statements (e.g., to protect the 
public and prevent flight from pros- 
ecution, provide a safe and secure en- 
vironment, deliver programming and 
services consistent with legal require- 
ments, and ensure resident health 
and welfare). These statements may 
serve as the foundation for building a 
hierarchy of programs and spaces. In 
many cases, however, the statements 
only begin to scratch the surface of 
expectations for a facility. 

A comprehensive range of philo- 
sophical and operational imperatives 
should be established before physical 
planning activities begin. Such im- 
peratives may include: 



■ Implementing behavior manage- 
ment methods- 

■ Respecting juvenile rights and 
recognizing juvenile needs. 

H Providing programs that address 
juvenile, system, and family needs. 

S Implementing methods for foster- 
ing resident accountability, coop- 
eration, and participation. 

■ Recognizing the importance of 
resident skills assessment and 
development. 

■ Recognizing the importance of 
family involvement with residents. 

■ Emphasizing effective intervention 
and treatment or punishment. 

■ Appreciating and responding to 
resident gender, culture, religion, 
and ethnicity. 

■ Recognizing the value of links to 
community and transition services. 

■ Emphasizing the importance of 
returning juveniles to productive 
roles in the community. 

These factors, among others, should 
guide the continuing development 
and refinement .of programs, staffing 
patterns, environmental quality, and 
spaces at a proposed facility. If a facil- 
ity and its services are to succeed, 
planners should address the use of 
space only after all other priorities 
have been established. 

Next, operational programming 
should investigate the following 
specific issues; 

■ Security and supervision methods. 

■ Optimal residential group size for 
housing and activities. 

■ Classification. 

■ Special needs groups. 

■ Scope of daily programs and 
services. 

■ Scheduling of activities. 


a Visual/physical conneclions 
bel^v'een activifies. 

B Resident circulation and movement. 

B Environmental priorities (sound, 
lighting, furnishings, appearance, 
image). 

B Maintenance and repair (durabil- 
ity, life cycle costs). 

B Staff communications and support. 

a Potential staffing reqtjirements and 
costs. 

B Staff qualifications and training 
requiremenfS- 

B Codes and standards 
requirements. 

a Operational flexibility. 
a Future expansion potential. 

B Construction cost parameters. 

A review of these specific issues will 
help to determine a facility’s essentia! 
operational concepts and identify de- 
velopmental options that are respon- 
sive to these essential concepts. 

Following close on the heels of opera- 
tional programming, architectural 
planning lakes all of the previously 
assembled information and begins . 
to enter real numbers ai}d, specific 
spaces into theequalion. 

Once a facility's major functions have 
been identified, the architectural plan- 
ning process examines the various ac- 
tivities that lake place in different areas, 
the number of people involved, and the 
times these activities occur. This analy- 
sis generates net area (square footage) 
requirements for anticipated activities. 
Net area requirements are then com- 
bined with circulation and other re- 
quirements related to resident and 
staff movement within the building, 
the need for other spaces (mecharucal 
rooms, electrical closets, and various 
undefined spaces), and additional 
space required for wall thickness and 
other structural elements. This calcula- 
tion yields the gross building area or 
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total square footage required for the 
building. It is not unusual for the total 
square footage required by a residential 
facility to be up to 50-percenf greater 
than the net area required for actual 
user activities. 

While individual space require- 
ments for facility funclioiis are be- 
ing developed (see table 1), archi- 
tects should explore with facility 
operators factors — scheduling, po- 
lenlja) circulation patterns, supervi- 
sion and staffing requirements, and 
options for connecting various 
spaces and activity zones — to be 
considered in determining spatial 
arrangements. Architects should 
then develop construction diagrams 
that show the most efficient visual 
and physical connections (func- 
tional adjacencies) and indicate 
access control points and circulation 
patterns (see figure 1, page 8). 

A facility's design can succeed only 
to the extent that it meets the needs 
and expectations of its users. Build- 
ing a residential facility is expen- 
sive and, once construction begins, 
there is generally no chance to cor- 
rect errors in design. Comprehen- 
sive operational programming and 
architectural planning provide fa- 
cility planners wjth an opportunity 


to make the best possible decisions 
from the outset, before committing 
plans to brick and mortar 

Space Considerations 
Defining the gross building area and 
general spatial arrangements makes it 
possible to project capita! construc- 
tion costs and related expenditures 
for furnishings, fees, and site work 
Because these projections may form 
the basis for funding procurement 
and for ensuring that a building is 
constructed within budget, the re- 
lated analysis of space considerations 
must be thorough- The process of ex- 
amining space considerations and 
projecting costs must precede physi- 
cal design efforts to ensure that all 
operational objectives are achieved 
and to prevent costly changes in 
scope during subsequent design 
phases (DeWiit, 1987). 

The amount of space required for 
various facility functions depends on 
many factors, including Stale licens- 
ing and building codes, professional 
standards of practice (American Cor- 
rectional Association, 1991a, 1991b, 
i991c), and the operational priorities 
and methods governing where, when, 
and how activities are to take place. 
Operational factors should be given 


high priority because building codes 
and standards typically do little more 
than pre.scribe nnnnnum spatial re- 
quirements (Amencan Correctional 
-Association, I9'>la, 1991 b, 1991c). 
1-anlity staff may require the flexibility 
to depart from certain professional stan- 
dards of practice to fulfill operational 
needs specific to their own facility. 

Although spatial requirements for se- 
cure juvenile facilities vary depending 
on a facility's capacity and scope of 
activities, these requirements usually 
include more space per resident than 
is ret]uired in facilities designed for 
adults. The demand for .a High level 
of service .and activity at juvenile 
facilities — to keep juveniles occupied 
tluring the day and to facilitate the 
intervention process — requires more 
space. 

In faeiJities with 50 or fewer residents, 
-Spatial allocations of 700 to 800 square 
feet per resident are not uncommon. 
Larger facilities, which achieve certain 
economies of scale, may reasonably 
average 600 to 700 square feet per resi- 
dent. A design that significantly exceeds 
these ranges without offering compel- 
ling justification may be seen as overly 
generous. On the other hand, one that 
provides significantly less space may 
jeopardizea facility's functionality. 


Table I: Sample Space Listing (Housing Component) 


Space 

Number 

Space/ Area 

Quantity 

Square 

Feel 

Total Net 
Square Feet 

Comments 

5.100 

Bedrooms (Standard) 

9 

70 

630 

Single Useii Toilet 

5.101 

Bedroom (ADA Access)* 

I 

100 

100 

Single User, Toilet 

5.102 

Quiet Living/Dayroom 

1 

500 

500 

10 Users, Natural Lighting 

5.303 

Staff Desk 

1 

30 

30 

Open Station, Telephone 

5.104 

Restroom/Shower 

1 

70 

70 

Single User, ADA Access 

5,105 

Shower 

1 

40 

40 

Single User 

5.106 

Storage/Janitor Closet 

1 

80 

80 

With Janitor Sink 



Total Net Square Feet 


1,450 




Si* Units (60 Beds) @ 1,450 NSF/Unit 

8,700 



Note: Space Listing covers general population housing unit* with 10 beds. 

Source: Mike McMillen, AtA 

' Bedroom must be accessible according to standards ot the Americans With Disabilities Act (ADA). 



Figure I: Sample Spatial Relationships Diagram 
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New Construction Diagram 

30-BecJ Initial Capacity With Expansion to 50 Beds 

• Secure Access Control O Secondary Access Control — Secure Areas 

Source: Mike McMillen.AIA 


Design Issues 

An effective juvenile facility, through a 
combination of spaces, security fea- 
tures, and environment, allows staff to 
perform their jobs with ease and pro- 
fessionalism. Although operating an 
effective residential program for juve- 
niles is never easy, the physical setting 
can help or hinder operations. If staff 
members have to struggle with a build- 
ing to accomplish their ot^ectives, they 
may not make the effort to do their jobs 
well or they may seek easier but less 
beneficial ways to perform their duties. 
In addition, a building with design 
elements that provoke undesired re- 
sponses from residents will only make 
staff members' jobs harder. 

Although no single combination of 
spaces, security features, and environ- 
ment is appropriate for every situation. 


certain aspects of secure residential 
design are of universal jmp>orlance. 
These aspects are discussed below. 

Security and safety 
Having a secure and safe facility — the 
first requisite in secure juvenile 
confinement — involves more than 
construction materials and hardware. 
True security and safely derive from 
a combination of physical materials, 
management methods, resident su- 
pervision, program features, staff 
support, and access control. 

A sharp philosophical shift in the 
planning and design of juvenile fa- 
cilities has followed the general 
trend toward tougher penalties on 
juvenile offenders (Niedringhous 
and Goedert, 1998). New juvenile 


correctional faciiities are larger, bet- 
ter equipped with security hardware 
and technology, and belter able to 
accommodate growth. They also 
emphasize the use of materials that 
resist abuse, destruction, and pen- 
etration by residents. Although ma- 
terials that create a less restrictive 
environment may be available, using 
durable materials is a way to ensure 
that a building provides a first line 
of defense that staff do not need to 
worry about. If juveniles cannot es- 
cape or engage in damaging behav- 
ior as a way to exert control or gain 
attention, then both staff and resi- 
dents will be able to focus on more 
productive activities. 

Most new facilities feature a secure 
building perimeter that minimizes the 
potential for unauthorized resident 
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egress, public access, and resident 
contact with the public. Wilhin the 
building, major functional spaces 
such as housing, education, recre- 
ation, dining, and visiting areas are 
zoned so that staff caii control resi- 
dent access and maintain appropriate 
group size and separation. Many fa- 
cilities control access between zones 
remotely (from a central security or 
control station), making it unneces- 
sary for staff to carry keys (often a 
target of residents). To ensure contin- 
uous visual contact between residents 
and staff, walls of damage-resistant 
glazing are used extensively in parti- 
tions separating residential areas. 
Nearly all housing in new facilities 
consists of single-occupancy bed- 
rooms with integral sanitary fixtures. 

if these features seem like those al- 
ready common in adult facilities, 
there is good reason, juvenile justice 
practitioners today face many of the 
same safety and security problems 
that their adult system counterparts 
have long faced, making a similar 
level of protection necessary in juve- 
nile facilities. In many ways, how- 
ever, differences between juvenile 
and adult operations are more pro- 
nounced now than in the past. 

Direct supervision 
Direct supervision in adult correc- 
tions (Farbslein, Liebert, and 
Sigurdson, 1996; Nelson, 1993; Nelson 
et al., 1984) is not the same as direct 
supervision in juvenile facilities. The 
staffing ratio is one source of differ- 
ence. Adult facilities commonly use 
1 correctional officer for every 40 or 
more inmates (Nelson et al,, 1984; 
Wright and Goodstein, 1989). To 
maintain safety and security with this 
ratio, adult facilities rely on electronic 
surveillance, security construction, 
and behavior management teams or 
therapeutic Special Weapons and Tac- 
tics (SWAT) teams charged with crisis 
management. By contrast, juvenile 
facilities usually need 1 staff person 
working directly with every 8 to 10 


juveniles to ensure effective involve- 
ment and behavior management. 
(Having 1 staff member supervise 
40 juveniles would be a prescription 
for serious problems.) In addition, 
almost all juvenile facilities use direct 
supervision staffing patterns, with 
staff physically present and directly 
involved with residents at all times. 
Juveniles are not (and should not be) 
left to their own devices or managed 
by remote control. 

Higher staff-resident ratios at juvenile 
facilities allow for more effective inter- 
action. When staff have many oppor- 
tunities to work with residents, prob- 
lems can be identified and resolved 
before they pose a threat to safety. Ju- 
veniles themselves will feel safer, will 
feel Jess exposed to unknown threats, 
and will be less likely to act out. 

Another common and effective super- 
vision strategy at juvenile facilities is 
having residents participate regularly 
in programs and services such as edu- 
cation, recreation, and counseling. A 
juvenile who is occupied and engaged 
is far less likely to present behavior 
problems. He or she will also realize 
general benefits in such areas as per- 
sonal skills development, health main- 
tenance, academic achievement, and 
cooperation (Click and Goldstein, 1995; 
Henggeler, 1998; Rubenstein, 1991) 

Normalization of the residential 
environment — both the physical and 
operational character of a facility — is 
another essential element in develop- 
ing a sale and secure selling. Al- 
though a secure detention facility is 
not an environment that most resi- 
dents would describe as normal, 
many facilities today are designed 
with the intent of minimizing overtly 
institutional characteristics so that 
residents will not engage in the nega- 
tive behaviors that an institutional 
environment may prompt. Spatial va- 
riety, movable furnishings, natural 
lighting, acoustic control, housing/ 
group size, and opportunities for resi- 
dent movement are design elements 
that can help to reduce the sense of 


crowding and restricliveness that of- 
ten leads residents to engage in 
thoughtless and uns.^fe behavior. 

Despite the need for increasingly re- 
strictive physical features, juvenile jus- 
tice professionals continue to empha- 
size the need for facilities to reflect 
intense concern for the juveniles who 
reside in them. For example, profes- 
sionals demand buildings that support 
a wide range of activities and encour- 
.ige ongoing contact between residents 
and staff. In this context, security and 
safety are recognized as necessary to 
accommodate people and places — 
rather than a.s ways to create coercive 
and restrictive confinement. 

Group size/classification 
.Another fundamental difference be- 
tween juvenile and adult facilities is 
the typical size of resident groups or 
housing units. Although housing 
units with capacities of 25 to 40 are 
common at adult facilities, juvenile 
facilities rarely have units that house 
more than 12 to 16 residents and of- 
ten have units that house as few as 8 
residents. Juvenile programs avoid 
larger resident groups for various rea- 
sons, including the following: 

■ Larger groups of juveniles are 
more difficult to manage. 

■ It is harder for staff (who are often 
both counselors and supervisors) 
to work effectively with individu- 
als in larger groups. 

■ It is more difficult to move larger 
groups for various program 
activities. 

An increasingly important reason for 
small group sizes at juvenile facilities 
relates to resident classification pri- 
orities. In the past, most juvenile fa- 
cilities had relatively small capacities. 
These small facilities needed small 
resident groups in order to separate 
boys from girls and older youth from 
younger and to make it possible for 
staff to work with residents on a more 
individualized basis. Today, juvenile 
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facilities are becoming larger, but the 
need for more refined classification 
?nethoi!s {and for the abiliiv to place - 
residents in small groups) is more 
apparent than ever, juvenile facilities 
are receiving a higher percentage <>f 
serious offenders, se>ua! offenders, 
juveniles with idcntilied substance 
abuse and mental health problems, 
and female offenders. Accordingly, 
facilities need something other than 
a one-size-fits-all management ap- 
proach. Thev need an approach that 
includes specially structured pro- 
gramming and services and the abil- 
ity to classify and separate juveniles 
into small groups for housing and 
program purposes. Althougla pro- 
gram staff rarely, if ever, ivant to as- 
semble large groups of juveniles, they 
should be able to do so when neces- 
sary or appropriate evithout being re- 
stricted bv the organization or spatial 
limitations of a building. 

The issue of what housing unit size is 
best has by no means been resolved 
and probably never will be. Economic 
considerations (smaller units usually 
mean higher staffing costs) often con- 
flict with operational needs (smaller 
units can mean better staff manage- 
ment of residents). Therefore, differ- 
ent balances must be struck in differ- 
ent communities. Although most 
programs call for smaller units (up to 
}2 residents), some prefer larger units 
with multiple staff assigned to each 
unit to allow staff present to provide 
immediate support. Some jurisdic- 
tions insist on making all housing 
units in a single facility the same size, 
thereby permitting consistent and ef- 
ficient staff allocation (because it is 
virtually impossible to predict how 
the number of residents in each clas- 
sification will change over time). 
Others require the development of 
variable-size housing units so that 
certain groups of residents can be 
lodged in smaller groups, based on 
management and program needs. Al- 
though there is more than one way of 
doing things correctly, juvenile facili- 
ties generally lean toward smaller 


group sizes and staffing levels that 
support this approach. 

Environmental concerns 
The wisdom of Vitruvius (the Greek 
scholar rvho explained that a building 
may be judged by its adherence to the 
principles of commodity, firmness, 
and delight) has certain relevance to 
environmental concerns that are per- 
tinent to juvenile facilities. By com- 
modity. Vitruvius meant that a build- 
ing must serve the function for which 
it was intended. Bv firmness, he 
meant that a building should be able 
to withstand the rigors of wind, rain, 
and inhabitants. By delight, he meant 
that a building should provide enjoy- 
ment to its users. 

.-Mihough it is easy to see how the 
concepts of commodity and firmness 
apply to secure juvenile facilities, it is 
harder to see the connection between 
secure juvenile facilities and the prin- 
ciple of delight. The concept of de- 
light, however, applies in many ways 
to these facilities. The spaces that 
people live and work in profoundly 
affect their attitudes, comfort levels, 
and feelings about how good or bad 
their circumstances arc. In turn, these 
perceptions influence people's ap- 
proaches to getting through each day. 
A person in an inhospitable, threaten- 
ing, or demeaning environment, for 
example, may feel overcome by cir- 
cumstances and seek relief through 
isolation. A person in a restrictive en- 
vironment might try to exert control 
over his or her situation by attempt- 
ing to change things or simply trying 
to get up and leave. 

In a secure juvenile facility, none of 
these responses is desirable, juveniles 
who isolate themselves (emotionally 
or physically) become unreachable 
and pose special management prob- 
lems. juveniles who try to exert con- 
trol through aggressive, confronta- 
tional, or manipulative behavior 
present a danger to staff and other 
residents and disrupt the smooth 
flow of daily activities. Although 



leaving a secure custodial setting is 
not an option for residents, the possi- 
bility that ihcv will plot such an 
action is a continuing source of staff 
concern. 

Some secure residential facilities for 
juveni]e.s are designed to inhibit or 
prevent these undesirable responses 
by physically re.stricting residents at 
all times and using materials and 
spaces that allow no opportunity for 
entry or escape. Such buildings, how- 
ever, often evidence little consider- 
ation for the sensibilities of their oc- 
cupants. At the opposite extreme, 
other buildings are completely non- 
reslrictive and are designed for man- 
agement methods that rely entirely 
on staff and program structure to re- 
spond to and control anv potential 
problem behaviors. 

The majority of juvenile facilities 
fa!) somewhere in between these ex- 
tremes, depending on the population 
being served and local attitudes. Most 
are designed both to be physically du- 
rable and to take human factors into 
account. Providing residents opportu- 
nities to cooperate and behave respon- 
sibly encourages them to do so and to 
become more accountable for their ac- 
tions. The physical setting, while dis- 
couraging abuse or destrjiction.of Ihp 
building and its furnishings by resi- 
dents, must also project an image that 
reinforces society's positive expecta- 
tions of juveniles (rather than one 
that will provoke counterproductive 
responses). 

Such a setting offers a normalized or 
noninstilutional environment, one 
whose features will moderate the per- 
ception of institutional confinement. 
Small group living arrangements re- 
lieve the sense of crowding and the 
strain of fitting in with other youth. 
Natural lighting and regular physical 
and visual access to outdoor spaces 
reduce impressions of confinement, 
as does the ability to move among 
locations with varied spatial charac- 
ter. A quiet acoustic environment, 
achieved through carpeting and other 
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surface trealiuents, furnishings, and 
spatiai configurations, can be used to 
create the perception of a ca)m and 
controlled setting. 

In a 1998 keynote address to the 
American Institute of Architects Con- 
ference, lames Bell, o staff attorney 
for the Youth Law Center, described 
the optimal features of a juvenile fa- 
cility as follows; 

While technology may be good 
for adult incarceration, it has 
proven repeatedly to be a poor 
way to administer )uvenile facili- 
ties. Use your designs as a tool to 
try to reduce warehousing of 
voung people, many of whom 
have still not been adjudicated 
delinquenl- 

Make sure there is plenty of light 
and space. Juveniles in general 
are mercurial, and they definitely 
are so while detained. A light, 
spacious setting can improve 
their spirits when they return 
from court or from a visit that 
goes poorly. 

Make sure there is enough space 
for large muscle exercise a“nd for 
classrooms and contact visiting. 

Be wary of multiple use rooms 
that are supposed to serve as the 
primary classroom. You can be- 
lieve that any space not desig- 
nated specifically for classrooms 
will probably not be used as such. 
There are loo many competing 
needs for any large space and 
school will be one of the first 
casualties. 

] know that you can design facili- 
ties that downplay the negative 
aspects of confinement and pro- 
vide positive space through your 
use of natural light, glass, colors, 
textures, and furnishings. 

Staff support, communication, 
and supervision 
One of the great challenges in de- 
veloping effective operations and 


management practices in a juvenile 
facility is the need for staff to v^ork 
consistently and effectively with resi- 
dents. To do so, staff must be confi- 
dent of both their personal safety and 
the overall security of the facility. 
When staff are responsible for too 
many residents, when they doubt the 
availability of assistance in emergen- 
cies, or when they have a limited 
number of responses to resident be- 
havior, they are likely to avoid close 
contact with residents under their 
care and rely on physically restrictive 
measxires to achieve control. As a re- 
sult, program quality suffers, and a 
more institutional character prevails. 

Appropriate group size is a decisive 
factor in staff members' perception of 
control The ability to keep groups 
within various zones also contributes 
to a sense of control- Other design 
features affect staff perception of con- 
trol. Housing and activity spaces, for 
example, should be arranged in a 
way that promotes a high degree of 
visibility for staff within and outside 
those areas. Juveniles should not be 
able to conceal themselves in comers, 
or rooms that are not directly super- 
vised. Resident circulation between 
physically controlled security zones 
(housing, education, recreation, visit- 
ing, dining) should at^ be direct and 
easily observed by staff. Residents 
should know that they are being ob- 
served at all times and that (here are 
no gaps in surveillance — even when 
staff are not working with them di- 
rectly. Remote audio and visual moni- 
toring systems should be used, as ap- 
propriate, to supplement direct 
supervision and to ensure backup 
during periods of low staffing. 

Staff members must also be able to 
communicate immediately with one 
another at all times. Access to audio 
communication systems should be 
uncomplicated and widely available. 
In many new facilities, staff are 
equipped with cordless telephones or 
other wireless communication de- 
vices to ensure instant connection to 


other staff and prompt notification of 
others in the event of an emergency. 

Mousing 

Housing is a critical issue in design- 
ing a successful juvenile facility. As 
discussed above (under "Grobpsize/ 
classification"), housing units for ju- 
veniles tend to be smaller than those 
in adult facilities. The vast majority of 
units in juvenile facilities support 8 to 
12 residents — the maximum number, 
according to juvenile authorities, that 
a single staff person can manage ef- 
fectively with a high level of staff in- 
teraction and safety (Parent et al., 
1994). Although smaller units may 
result in less efficient staffing pat- 
terns, they may be necessary for cer- 
tain categories of offenders. Larger 
housing units — though more com- 
mon in recent large facilities — are 
generally considered unacceptable in 
small facilities because it is harder to 
classify residents when they are part 
of larger groups. 

Housing units must support such 
varied activities assleeping, counsel- 
ing, studying, reading, writing, play- 
ing board games, using a computer, 
and watching television. Staff gener- 
ally want housing areas to be quiet 
spaces that provide residents with a 
sense of calm, reflection, and privacy 
after days filled with structured pro- 
grams and activities. To control noise 
and intensity levels, active pursuits 
such as table games, exercise, and rec- 
reation often occur outside of, but 
close to, housing areas. 

To create spatial flexibility and allow 
for certain program activities in hous- 
ing areas, many housing unit designs 
include living space beyond the mini- 
mum levels required by national stan- 
dards. Many facilities also now incor- 
porate easily accessible activity 
spaces, both indoor and outdoor, in 
close proximity to housing. 

Some new facilities feature housing 
units based on the "unit management 
concept," meaning that the majority 
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of resident activities (including din- 
ing and education) occur within the 
housing \init. Thi.s approach mini- 
mizes resident circulation Most resi- 
dential programs, however, involve 
extensive movement of residents 
among spaces and reserve housing 
units for sleeping, studying, and en- 
gaging in certain small group activi- 
ties. Although either approach can be 
successful, the decision to pursue one 
over the other should be carefully 
considered during project planning 
phases because the two approaches 
require radically different designs. 

Regardless of the amount of resident 
movement envisioned, most housing 
areas in new juvenile facilities include 
the following; 

■ Single-occupancy sleeping rooms. 

■ Group living spaces. 

■ Individual showers and restrooms. 

■ Storage spaces for clothes, linens, 
and other items used on the unit. 

■ Accessible janitor closets (which 
facilitate resident participation in 
clear^ing). 

Staff desk areas are often included In 
housing areas to allow staff members 
to complete paperwork and related 
activities in close proximity to resi- 
dents. According to the mandates of 
the 1 990 Americans With Disabilities 
Act, housing unit designs must also 
now include a certain number of bed- 
rooms with wheelchair access. Many 
housing units and the areas within 
and immediately adjacent to them 
also have laundry facilities that allow 
resident participation, interview 
rooms that may be used by social ser- 
vices and other staff members, addi- 
tional storage space, and "timeout" 
rooms that permit temporary separa- 
tion of residents who are exhibiting 
disruptive behavior. 

Single-occupancy sleeping rooms are 
preferred in most juvenile confine- 
ment settings. Although professional 
standards and case law perrriit the use 


of multiple-occupancy sleeping rooms, 
practitioners have found that shared 
sleeping spaces — even with intensive 
supervision — are often a source of in- 
creased juvenile injuries, intimidation, 
and other undesirable behaviors- AC,A 
standards require facilities’ living 
units to be designed primarily for 
single-occupancy sleeping, allowing 
no more than 20 percent of housing 
capacity lobe multiple-occupancy 
sleeping rooms (/Vmerican Correctional 
Association, 1991a, 3991b. 1993c). The 
court in T.]. el a], v. Delia el al. (King 
County, WA), for example, held that 
having ihrw or more youth in one 
sleeping room constituted a potentially 
dangerous, and e\’en unconstitutional, 
threat to individual safety and ordered 
a stop to mnltjple-occupancy sleeping 
rooms (i.e , those with three or more 
residents) in juvenile detention facili- 
ties {c(., Puxitz and Scali, 1998). 

OJJDP's Research Report Cmdilion? 
of Con/wemenI: Juvenile Delenlion and 
Correclions facililies (Parent el al.. 
3994) has similarly linked increased 
juvenile-on-juvenile injtjries to large 
dormitories (11 or more residents in 
one large room) and recommends 
eliminating dormitory sleeping ar- 
rangements in all juvenile facilities. 
Because of these concerns, many pro- 
gram operators faced with crowding 
refuse to place more than one resident 
in a sleeping room, opting instead to 
put extra mattresses in separate and 
easily supervised dayrooms or hall- 
ways to minimize the potential for 
injury or other dangers. 

Because sleeping rooms are the hard- 
est areas to supervise, they should be 
a facility's most durable and abuse- 
resistant spaces. Hard finishes and 
stainless steel sanitary fixtures are 
commonly used, windows and 
frames are designed to be durable, 
and windows are designed and lo- 
cated to prevent external communica- 
tion. Sleeping rooms should include 
audio communications systems to al- 
low residents to contact staff and staff 
to contact and monitor residents as 



necessary- Doors, whether made of 
heavy-gauge metal or solid wood, 
should have vision panels. Although 
lire safety regulations may require 
remote release doors, normal opera- 
lion.s usually allow staff to control 
sleeping room doors with a kev- 

Suicide prevention is a paramount 
concern in dc.signing facilities. The 
time that a juvenile spends in his or 
her room, when contact with staff and 
other residents is limited, can be the 
most emotionally disturbing period of 
the juvenile's entire incarceration 
(Hayes, ]f>98; Rowan, 1989). Recogniz- 
ing the potential for suicidal and other 
dangerous behavior, most residential 
programs seek to minimize the lime 
that juveniles spend in their rooms. In 
addition, programs attempt to elimi- 
nate protrusions and sharp edges in 
sleeping rooms and limit residents' 
access tohardivare or other materials 
that might be used for self-destructive 
purposes. Sleeping rooms today are 
consequently more spartan than in the 
past, an environmental tradeoff con- 
sidered acceptable given the need for 
increased safely and the lirhited time 
that residents spend there. By contrast, 
group living spaces in housing units 
today are generally more open^ less 
confining, and more easily siipibrvised 
than in the past. 

Most program operators favor single- 
level housing arrangements over 
multilevel arrangements because 
single-level arrangements permit 
easier access to and better supervi- 
sion of sleeping rooms. Site restric- 
tions, staffing levels, cost constraints, 
and other factors, however, some- 
times require facilities to consider 
split-level or two-story housing ar- 
rangements, with bedrooms stacked 
vertically around a common living or 
dayroom area. Although many newer 
facilities have used this approach suc- 
cessfully (Dugan, 3998), it poses sig- 
nificant design and operational chal- 
lenges, including potential difficulties 
with vertical circulation, resident ac- 
cess, emergency egress, room checks 
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iind supervision, and ADA compli- 
ance and the potential for behavior 
p>robIems {e-g., jumping or throwing 
objects from upper levels), 

}-or the most part, secure detention 
housing spaces are intended to pro- 
vide a constant level of physical secu- 
rity and supervision that supports 
flexible use (based on needs deter- 
mined by staff). Spatial and material 
distinctions are less important design 
considerations than a facility’s ability 
to use housing spaces in a variety of 
ways lhat may be modified over time. 

Programs and Services 
Having a full schedule of programs 
and services available to residents fa- 
cilitates effective management of their 
behavior. Keenly aware lhat residents 
may find unproductive or damaging 
outlets for youthful energy when lim- 
ited opportunities for positive activ- 
ity are available, program staff in ju- 
venile facilities believe that structured 
educational and recreational activities 
are the best defense against misbe- 
havior (KousK 1996c). 

In addition to their behavior manage- 
ment benefits, program and service 
opportunities are; essential to resi- 
dents' health and well-being (Bell, 
1990, 1992, 1996; National Commis- 
sion on Correctional Health Care, 
1999; Soler el aj., 1990). Facilities ac- 
cordingly allow visitation and pro- 
vide comprehensive education, recre- 
ation, counseling, religious, and 
medical services (Roush, 1993). Al- 
though specific requirements for pro- 
grams in each of these areas are not 
always defined, professional stan- 
dards, case law, and State codes 
mandate provision of these services 
(Roush, 1993), and best practices 
demand something more than a 
minimalist approach. 

Education 

Although educational programs may 
meet the letter of the law by assigning 
residents a few hours of homework 


each day or requiring them to com- 
plete self-directed learning packets 
and related activities, program opera- 
tors usually believe that more exten- 
sive academic activities are necessary 
to meet residents' needs (Leone, Ru- 
therford, and Nelson, 1991; Wolford 
and Koebel, 1995). The lime that a ju- 
venile spends in custody, when edu- 
cators can have his or her undivided 
attention, is often described as a 
"teachable moment," a time when 
considerable learning can lake place 
(Cavanagh, 1995). Given this oppor- 
Irmily, many residential programs 
feature hours of year-round educa- 
tional activities (formal and informal) 
that focus not only on standard 
academic s\>bjects, but also on the 
following; 

■ Life skills development. 

■ Communications skills assessment. 

■ Remedial reading and writing 
instruction. 

■ Conflict resolution skills develop- 
ment (including instruction on so- 
cial skills, anger management, and 
healthy lifestyles). 

■ Computer literacy. 

■ Learning skills assessment. 

Daytime learning activities frequently 
carry over into the evening and may 
also include cpunseling and group 
instruction in subjects such as anger 
management, peer pressure re- 
spor\ses, and substance abuse resis- 
tance. A well-founded residential pro- 
gram seeks both to identify prc^lems 
that may contribute to delinquency 
and to initiate coordinated educa- 
tional responses to these problems. 

Recreation 

Recreation includes such diverse ac- 
tivities as exercise and sports, con- 
structive leisure activities for indi- 
viduals and groups (e.g.. crafts, cards, 
and board games), intellectual activi- 
ties (e.g., reading, writing, and prob- 
lem solving), and certain less active 


pursuits (e.g, compxiter games) 
(Calloway, 1995; Grimm, 1998; Roush, 
1996c). Active recreational activities 
(which involve vigorous competitive 
and noncompetitive activities) are an 
essential part of daytime and evening 
programming (Bell, 1990, 1992, 1996; 
Soler el al., 1990). The availability of 
indoor space for these activities al- 
lows residents to pursue active exer- 
cise regardless of weather conditions. 
Outdoor recreational opportunities 
.should also be available to relieve the 
stress of constant indoor confinement. 
Bor these, practitioners generally fa- 
vor easily supervised outdoor areas 
that are close to housing and indoor 
activity areas (for easy access) and 
suitable for small groups. 

Visitation 

Visitation with family members usu- 
ally involves scheduled periods for 
group contact visitation,® supple- 
mented by prearranged private visits 
as appropriate. Most facilities include 
group visiting rooms and private 
visiting rooms (for meetings with 
family and legal counsel) within a 
building's secure perimeter but out- 
side its primary residential areas. 
Some program operators oppose 
bringing visitors into any residential 
areas, given the possible disruption of 
programming for juveniles receiving 
visitors, the need to control contra- 
band, and other safety concerns. • 
Some facilities also have a limited 
number of noncontact visiting rooms 
to be used in the rare circumstance 
when potential harm to residents or 
visitors is anticipated. 

Health care 

Most juvenile facilities’ medical 
services include medical screening, 
regular examinations, sick call, and 
distribution of medications (Morris, 
Anderson, and Baker, 1996; National 


' Oufirtg tonlaci visilalion. a detained individual and 
his Or her visilor(s) are ir( ihe same area; in nonconlael 
visits, they are separated by satefy glass. 
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Commission on Correctional Health 
Care, 1999; Owens, 1994). Because 
they require round-the-clock medical 
sta/fing, infirmaries are provided in 
only the largest facilities. Emergency 
medical services and ongoing medi- 
cal supervision are usually provided 
as needed at designated offsite loca- 
tions, except in the largest facilities. 

Because of the number and diversity 
of health-related problems experi- 
enced by juveniles and the prolifera- 
tion of medications being adminis- 
tered to juveniles in custody, the 
availability of regular care and atten- 
tion by qualified medical professionals 
has become a matter of increasing con- 
cern for juvenile facilities. The expand- 
ing scope of medical services needed 
for juveniles in secure residential cus- 
tody has resulted in increased space 
needs. Many facilities also now in- 
clude health education for juveniles 
as an integral part of their programs. 

Site Selection Issues 
Site seiecrion is one of the most per- 
plexing decisions jurisdictions face 
when developing juvenile residential 
facilities. Many projects encounter re- 
sistance from community members 
who. fear that placing a facility near 
their homes will make their neighbor- 
hoods unsafe and cause property val- 
ues to plummet. Responses of this na- 
ture are inevitable when a project is 
announced without community input 
and participation. Community involve- 
ment should begin at a prefect's earliest 
stages and should include meetings to 
provide background Information and 
public hearings to respond to citizen 
concerns. Although involving the 
community will not guarantee a 
facility's acceptance, failure to address 
local concerns publicly and directly 
will invite conflict. 

Unfortunately, the fear of political 
backlash or community opposition 
too often prompts planners to select 
remote sites that are incompatible 
with operational needs. From a 
practical planning perspective, site 


selection should focus on identifying 
locations that satisfy a range of 
operational needs, including the 
following: 

■ Public access. The site should 
provide convenient access to fami- 
lies, legal counsel, and local agen- 
cies that will have contact with 
residents. It should be easily acces- 
sible by private vehicle or public 
transportation. 

■ Adequate land area. The site 
should have sufficient space for a 
facility's initial construction needs 
and possible future expansion. Ad- 
equate space for a buffer between 
public areas and secure residential 
areas is also desirable. A site that is 
too small may necessitate undesir- 
able vertical development and cir- 
crilafion or may limit outdoor rec- 
reation capabilities and future 
expansion potential. 

■ Proximity to population served. 
Juvenile facilities should be located 
near the districts from which their 
populations are drawn. Such prox- 
imity ensures convenient access 

by families. It also helps facilities 
recruit staff with cultural/elhnic 
backgrounds similar to those ol 
the residents being confined. Un- 
fortunately. lower property costs 
for land in remote locations some- 
times lead jurisdictions to select 
sites in areas that pose access and 
staffing difficulties. 

■ Proximity to courts. For facilities 
(hat hold youth prior to adjudica- 
tion, sites should be close to both 
the courts and the facilities where 
youth may be placed after adjudi- 
cation and disposition. Such prox- 
imity will minimize the time that 
staff and residents need to spend 
away from the facility and reduce 
staffing needs and transportation 
costs. 

■ Compalibilily of adjacent land 
uses. Site selection should focus on 
locations that support the residential 
character of intended operations. 


Heavily industrialized areas are 
generally inappropriate, as are 
areas ivith traffic volumes that 
wovild threaten effective monitor- 
ing of a site's perimeter. Excessive 
noise (for example, from transpor- 
tation or a nearby commercial en- 
terprise) should also be avoided. 

Site selection and land acquisition are 
often highly politicized processes and 
may ultimately require compromise. It 
is difficult to find a site that satisfies all 
concerns {Ricci, 1995). Unfortunately, 
some institutions built in remote areas 
because of economic incentives end 
up being staffed by underpaid and 
undertrained individuals who differ 
culturally and racially from the resident 
population (Butterfield, 1998; Kearns, 
1998). To avoid such situations, plan- 
ners should make every effort to iden- 
tify the characteristics of critical con- 
cern to operators and address potential 
obstacles before the site selection pro- 
cess is finalized. 

Construction Costs 
Almost every jurisdiction contemplat- 
ing the construction of a new juvenile 
facility agonizes about the high costs 
involved. Although there are ways of 
reducing costs (e.g., through more 
effirierit systems designs of physical 
plants and buildings), jurisdictions 
can go only so far in this direction 
without compromising operational 
integrity and environmental quality. 
The costs of juvenile facilities are es- 
pecially troubling to funding authori- 
ties who compare such costs with the 
significantly lower relative costs (on a 
per resident basis) of adult facilities. 
This comparison is unfair, however, 
because juvenile facilities usually re- 
quire substantially more square foot- 
age per resident. 

At present, juvenile facilities that are 
highly durable and include a full 
complement of education and recre- 
ation areas and associated administra- 
tive, admissions, food service, and 
other support spaces cost an average 
of $140 to $160 per square foot for the 
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building itself (McMillen, 1998). This 
amount includes all construction ma- 
terials, mechanical/elecfrical systems, 
security equipment, and hardware. 

It does not include additional costs 
for site work, parking, landscaping, 
architectural/engineering services, or 
furnishings; nor does it allow for any 
contingencies during construction (i.e,, 
changes required because of unfore- 
seen circumstances). These additional 
costs can increase the cost of facility 
development by 30 to 35 percent 
(McMillen, 1998). Even higher costs 
should be anticipated in locations with 
high construction cost indexes (e.g., 
large metropolitan areas). 

The cost per bed space is also influ- 
enced by a facility's size. Small facilities 
(25 to 50 beds) require support spaces 
not appreciably smaller than those in 
larger facilities (50 to 100 beds), which 
are able to achieve economies of scale. 
For this reason, small facilities fre- 
quently average between 700 and 800 
square feet per resident, while larger 
detention facilities average 600 to 700 
square feet per resident. Long-term 
care facilities frequently provide more 
space in support of expanded pro- 
gramming options. 

Using average costs for construction 
and development expenses, table 2 
provides examples (hat illustrate total 
prc^ecfcosts expected for facilities with 
40- and 80-bed capacities. 


These examples do not by any means 
encompass the complete range of de- 
velopment costs for juvenile facilities. 
A review of recent juvenile facility 
projects, in fact, reveals that costs 
vary considerably (above and below) 
those presented in table 2. 

Operational Costs 
As high as construction costs may be, 
lliey represent only a fraction of (he 
costs that a jurisdiction developing 
expanded detention capacity will 
have to bear each year during the life 
of a facility. For example, the authors' 
experience has shown that staffing 
expenses — which account for ap- 
proximately 80 to 85 percent of an- 
nua! operating expenditures in facili- 
ties with a direct supervision staffing 
pattern — require annual expenditures 
amounting to about 25 to 27 percent 
of a facility's total development cost. 
The percentage is somewhat lower 
for large facilities and somewhat 
higher for small facilities. Staffing ex- 
penses include all direct supervision, 
administration, and program and 
support services staff that most facili- 
ties require. When other expenses 
(food, clothing, supplies, utilities, 
communications, normal mainte- 
nance, travel, training, and related 
items) are added to staffing expenses, 
a facility's total annual operating ex- 
penditures may approach 30 to 33 
percent of the total facility develop- 


Table 2: Construction/Development Cost Examples 

Cost Factor 40-6ed Capacity 80-Bed Capacity 

Total Square Feet/Resident 

750 

650 

Cost per Square Fool (1999) 

$150 

$150 

Total Construction Cost 

$4,500,000 

$7,800,000 

Siteuvrk @ ±9.5% of Construction 

$427,500 

$741,000 

Furnishings @ ±5.0% of Construction 

$225,000 

$390,000 

Arch.lEng. Fees @ ±8.5% of Construction 

$382,500 

$663,000 

Contingency @ ±10.0% of Construction 

$450,000 

$780,000 

Total Project Cost 

$5,985,000 

$10,374,000 

Total Cost per Resident 

$149,625 

$129,675 

Note: The table does not intiude financing/bond cost- 

s or administrative fees. 



ment cost. To operate a facility, there- 
fore, jurisdictions must allocate ap- 
proximately one-third of a building's 
cost for each year the building re- 
mains open. (For example, a facility 
that costs $10 million to build will 
cost approximately $3 million io op- 
erate each vear.) 

For a new facility that will be used for 
at least 30 years, total operating costs 
over the lifetime of the facility will 
exceed construction costs by 10 times 
or more. Expenditures will actually 
be even higher, because the operating 
budget described above does not in- 
clude expenses associated with debt 
service of initial construction bonds 
or the cost of the inevitable repair and 
replacement of structural and me- 
chanical systems over the life of a 
building. 

A physical design based on staffing 
efficiency' — even if it will involve 
higher construction expenditures — is 
of utmost importance. In the interest 
of fiscal responsibility, however, juris- 
dictions should carefully consider 
long-term operational costs through- 
out the planning process. Only by 
examining all potential operational 
expenses rigorously will planners 
achieve the best possible balance of 
physical design and supervision 
needs. The high cost of secure opera- 
tions further underscores the impor- 
tance of seeking cost-effective deten- 
tion alternatives that reduce residential 
capacity needs while providing nec- 
essary supervision, management, and 
system flexibility (Moon, Applegate, 
and Latessa, 1997). 

Juvenile Facility 
Operations 

Fundamental Needs 

OJJDPs Condilions of Confmemenl 
Research Report (Parent et al., 1994) 
provides a comprehensive analysis 
of conditions in juvenile confinement 
facilities. In particular, the study 
measured facilities' conformance to 
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46 assessment criteria that reflected 
existing minimum national and pro- 
fessional standards in 12 areas: 

■ Living space. 

■ Healthcare. 

■ Food, clothing, and hygiene. 

■ Living accommodations. 

■ Security. 

■ Control of suicidal behavior. 

■ Inspections and emergency 
preparedness. 

■ Education. 

■ Recreation. 

■ Treatment services. 

■ Access to community. 

■ Limits on staff discretion. 

The 12 areas were each placed in 1 of 4 
broad categories (basic needs, order 
and safety, programming, and juvenile 
rights). The study examined each 
facility's conformance with the 12 areas 
of conditions of confinement. The per- 
centage of facilities that conformed to 
all criteria in any of the 12 areas ranged 
from 25 to 85 percent, underscoring a 
disparity in practices and a national 
need for improved operations. 

Some special problems — such as sui- 
cidal behavior, injuries to residents, in- 
juries to staff, and lawsuits — were at- 
tributable to isolated events. The study 
found, however, that most operational 
problems were correlated with perva- 
sive deficiencies in conditions of con- 
finement. To improve such conditions, 
the study recommended developing 
performance-based standards for juve- 
nile facilities. Conditions of coiifine- 
ment, however, are only one part of the 
larger and more complex measure of 
juvenile facilities commonly referred to 
as "qualify of life." The study's recom- 
mendation of performance-based stan- 
dards resulted from the finding that 
high levels of compliance with policy- 
based criteria did not necessarily result 


in improved conditions of confinement, 
suggesting the need for improved stan- 
dards and different ways to evaluate 
quality of life. 

Key Elements for Operation 

JAIBG Program Purpose Area 1 .sug- 
gests that a new facility's operation 
should be as efficient as possible. Ide- 
ally, the facility should be a best prac- 
tices program. The idea of starting a 
program from scratch or building a 
facility or operation from the ground 
up appeals to most juvenile justice 
practitioners largely because it frees 
them from all of the "baggage" of 
past practices. Problems arise, how- 
ever, when practitioners must con- 
ceptualize what hind of program they 
want (j.e., the principles of mnning 
an institution) and determine how to 
make it hapjxen (i.e., the practice of 
institutional operations or process). 

If successful facility operations were 
easy to develop, more model programs 
would exist. Although a model pro- 
gram is difficult to develop, there are 
sufficient resources (knowledge de- 
rived from lessons learned and tech- 
nology derived from best practices) to 
guide the development of exemplary 
programs. This section serves as an 
operations guide, setting forth steps to 
take, knowledge and resources to ac- 
quire, and people to talk to in order to 
operate an effective facility. In particu- 
lar, it outlines three categories of infor- 
mation: (1) organizational prerequisites 
(components that must be in place 
before program development can oc- 
a»r), (2) program principles to guide 
operations, and (3) staffing and man- 
agement principles to guide implemen- 
tation. The information provided here 
does not include standards by which 
to measure or evaluate facility opera- 
tions. Instead, this section identifies 
key elements that should be addressed. 
If any one of these elements is miss- 
ing or not fully developed, a facility 
administrator should be prepared to 
explain why. 


Organizational prerequisites 
Safety and security. Safety and secu- 
rity are fundamental prerequisites of 
program development. Programs 
caraiot grow and evolve unless resi- 
dents and staff are safe and secure — 
both physically and emotionajly. 
Physical aspects of safety and secu- 
rity include a new facility’s design 
and construction and policies and 
procedures that control or prevent 
juveniles' access to contraband and/ 
or weapons. Emotional safety and se- 
curity means that residents and staff 
feel safe from fear or harm. 

Order and organization. Organiza- 
tion is the backbone of program de- 
velopment, the structure upon which 
effective programs are built. Previte 
(1994) refers to this structure as "The 
Code" and identifies three compo- 
nents: order, tradition, and discipline. 

■ Order includes a building's neat- 
ness and cleanliness, its adherence 
to a daily routine or schedule, and 
a feeling — among residents and 
Staff — of knowing what will hap- 
pen next. To achieve order, an in- 
stitution must have a clear and 
comprehensive policy and proce- 
dures manual. To develop the 
manual, facilities should refer to 
the series of publications on ACA 
standards (American Correctional 
Assodatioa 1991a, 1991b, 1991c, 
1994), the series' companion works 
(American Correctional Associa- 
tion, 1987, 1992a, 1992b, 1992c), 
chapter 7 of the Desktop Guide to 
Good Juvenile Detention Practice 
(Roush, 1996b), and products from 
the OJJDP-sponsored Performance- 
Based Standards Project managed 
by the Council of Juvenile Correc- 
tional Administrators (CJCA). 

■ Tratfjffon includes customs, rou- 
tines, songs, and other activities 
unique to a facility. With a new fa- 
cility, the possibilities for tradition 
are endless. Traditions need not be 
large or complicated; they may be 
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as simple as serving chocolate milk 
at meals or celebrating birthdays 
with cake and ice cream. The pur- 
pose of tradition is to generate an 
identity within the facijity. 

■ Discipline, by identifying appropri- 
ate behaviors and correcting inap- 
propriate behaviors, is a facility's 
method of building character, 
pride, and integrity. It involves 
leaching a collectively endorsed set 
of appropriate behaviors and val- 
ues for staff and residents. These 
behaviors and values are explained 
in greater detail in the discussion 
of program principles below. 

Conditions of confinement. Condi- 
tions of confinement, a model of orga- 
nizational structure based on the Youth 
Law Center's C-H.A.P-T.E.R.S. model 
(Soler et a]., 1990), identifies eight areas 
of institutional operations most likely 
to be targets of litigation. N]DA recom- 
mends that facilities use this model to 
assess their potential liability before 
developing programs. Each area in the 
C-H.A.P-T.E.R.S. model is identified 
below, and sources of information rel- 
evant to each area are cited. 

■ Chssificalion and Admissions. Classi- 
fication systems are explained in 
detail in Howell (1997) and OJJDP's 
• Guide for Implementing the Compre- 
hensive Strategy for Serious, Violent, 
and Chronic juvenile Offenders 
(Howell, 1995a). Information about 
admissions appears in American 
Correctional Association, 1987, 
1992c; Christy, 1994; and Roush, 
1994, 1996c. 

■ Medical and Health Care Services. 
Although the National Commis- 
sion on Correctional Health Care 
(NCCHC) (1999) and ACA (1991 a, 
I99Ib, 1991c) both have standards 
that address medical and healthcare 
services, NCCHC's are more com- 
prehensive. Additional informa- 
tion on this topic appears in Mor- 
ris, Anderson, and Baker (1996) 
and Owens (1994). 


B Access /ssHfS- These issues concern a 
confined juvenile's right to have 
access to information and individu- 
als outside the facility (e.g., through 
mail, telephone, visitation, and 
communication with altornevs and 
the courts). Bell (1990. 1992, 1996) 
explains these rights and discusses 
related standards and case law. 

a Programs. ACA standards again pro- 
vide guidance and direction. Ac- 
cording to Soler el a). (1990), the 
courts' primary programming inter- 
ests are recreation and education. 
Information about recreation is 
available in the DesAfop Guide 
(Roush, 19%b)and Calloway (1995). 
Developmentally appropriate best 
practices are found in Barruela- 
Clemenl et al. (1984)and Kostelnik, 
Sodeimnn, and Whiren (1999), and 
guidance on correctional education 
programs is available in the Desktop 
Guide (Roush, 1996b); Gemignani 
(1994); Hodges, GiuJiolti, and 
Porpotage (1994); Leone, Ruther- 
ford, and Nelson (1991); and 
Wolford and Koebel (1995). 

■ Troming.See "Training" section in 
this Bulletin. 

■ Enxrironmentnl Issues. ACA stan- 
dards address these issues, which 
include compliance with State and 
local regulations on health, safety, 
and sanitation. 

■ Confinement and Restraints. Infor- 
mation appears in the ACA stan- 
dards, the Desktop Guide (Roush, 
1996b), Mitchell and Varley (1991), 
and the NCCHC standards (1999). 

■ Sn/ely. The best sources of informa- 
tion on resident safety are Soler et 
al. (1990), Hayes (1998), Rowan 
(1989), Parent et al. (1994), the ACA 
standards, and the Desktop Guide. 

Slaff.Two organizational prerecjuisifes 
relate to staff. First, through a central 
personnel office or consultation vvilh 
personnel specialists, a new facility 
should develop an effective program 
for staff recruitment, selection, relen- 


tjon, training, and de-velopment. Staff 
training and development are ad- 
dressed in detail later in this Bulletin. 

Second, through its polities and proce- 
dures, a facility must ensure that it has 
suificienl staff to sust.iin program- 
ming. This is a conirov ersia! issue, be- 
cause staffing IS the single largest cost 
in a facility's operational budget and 
because best practices offer no hard- 
and-fast rules about staffing levels. . 
Staffing levels depend on many fac- 
tors. including a piogram's philoso- 
phy, the quality of interactions between 
staff aiid residents, the education and 
I raining levels of staff, and the physi- 
cal plant. Best practices are typically 
a.ssociateil with facilities that have a 
small number of vouth (6-10) under 
the direct supervision of anv one line 
staff nrember (Roush, 1997). 

Density. Den.sity (the number of 
people per unit of space in a facility) is 
a significant factor in the effectiveness 
of an institutional program (Roush, 
1999). When density creates problems 
in 3 juvenile facility, the institution is 
said to be crowded. Tl'ie best facilities 
have plans, policies, procedures, or 
strategies to address crowding (Burrell 
et aJ., 1998; Previte, 1997). 

Program principles 
Successful programs have core prin- 
ciples or assumptions to guide prob- 
lem solving and decisionmaking. 
These principles define a program's 
purpose and content, articulate what 
an institution hopes to accomplish, 
and specify the operations that it 
will use to accomplish its goals. Fre- 
quently called core values, program 
principles are decisions about the 
type of facility required to accomplish 
program goals and the number and 
type of staff members needed to 
implement the program. 

Many different program models ad- 
dress a wide array of offenders and in- 
tervention strategies. In completing a 
master plan, a jurisdiction identifies the 
characteristics of its juvenile offender 
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population. It then chooses a program 
model be.st suited to the offender popu- 
iahon. Research into best practices has 
revealed (hat the follocving program 
components are successful in juvenile 
detention and corrections; 

Effective assessment. The belter the 
match between offender needs and 
facility programs and services, the 
greater the likelihood of success. To 
assess offender needs, a facility must 
rise effective needs assessment strate- 
gies (Agee, 1995; Bell, 1996; Howell, 
1995b, 1997) 

Behavior contracting. The use of be- 
havior contracts with juvenile offenders 
is effective, especiallv when contracts 
focxis on changing behaviors as.sodnted 
with criminal acts (Agee, 1995; Lipsev, 
1992; Stumphauzer, 3979). 

Cognitive programs. Cognitive re- 
structuring (i.e, changing a juvenile's 
"self-talk") has produced successful 
outcomes for several decades. Adoles- 
cents, especially juvenile offenders, 
may have deficits in consequential 
thinking and alternative thinking. 
Their thinking is frequently illogical, 
and they have trouble changing irra- 
tional beliefs. Cognitive strategies that 
address these deficits further the goals 
of JAIBG by emphasizing accountabil- 
ity and personal responsibility {Agee, 
1995; Gibbs et al., 1997; Click, Stur- 
geon, and Venator-Santiago, 1998; 
Lipsey, 1992; Traynelis-Yurek, 1997). 

Positive peer cultures. Although 
positive group dynamics is an impor- 
tant part of successful programs, the 
ultimate empowerment for youth is 
having the opportunity to solve their 
own problems. Researchers have 
shown that youth are more motivated 
to behave appropriately when other 
youth partidpate in decisionmaking 
about the intervention. They also gain 
a greater sense of self-worth when 
they are able to help themselves and 
others (Brendtro and Ness, 1983; 
Ferrara, 1992; Vorrath and Brendtro, 
1984; Wasmund, 1988). 


Anger management. With violence 
becoming increasingly common in 
American society, youth in juvenile 
confinement facilities are becoming 
more comfortable using violence as a 
problem-solving strategy. Anger man- 
agement, however, can be learned, 
and it is a prerequisite for meaningful 
and lasting behavior change among 
youth who have exhibited violent 
behavior (American Psychological 
Association, 1993; Chinn, 1996; 
Dobbins and Galowski, 1996). 

Discipline. Discipline, a vital part of 
effective programs, creates character, 
courage, pride, and integrity. An ines- 
capable part of every juvenile con- 
iinemenl facility, discipline also sets 
the lone for all other program interv'cn- 
lions. Effective disdpJine programs set 
high expectations for youth; employ 
graduated sanctions; emphasize cor- 
rective measures; encourage and 
celebrate appropriate behaviors, 
achievements, and accomplishments; 
and help youth to understand that 
disciplinary procedures are in their 
own best interest. Effective discipline 
programs require strong and commit- 
ted staff members, who must make 
discipline part of their own lives — not 
just part of their jobs. 

Empathy training. Empathy training 
(one of the BARJ model's restorative 
elements) includes helping juveniles 
become aware of and empathize with 
their victims. Awareness and empa- 
thy are necessary precursors to feel- 
ings of guilt, shame, and remorse. 

Social skills training. Most juvenile 
offenders lack adequate social skills. 
Many do not know how to relate to 
persons outside their family or gang. 
Experience indicates that social skills 
programming is an important part of 
juvenile detention and corrections 
programs (Roush, 1998). 

Drug and alcohol abuse counseling. 
Many youth entering juvenile confine- 
ment facilities are under the influence 
of alcohol and/or other drugs or have 
a history of abusing these substances. 


Drug and alcohol counseling pro- 
grams are therefore important ancil- 
lary services that can improve the ef- 
fectiveness of model programs (Agee, 
1995; Cellini, 1994; Howell, 1997). 

Transition and aftercare services. 
Without transition and aftercare pro- 
grams, changes occurring within an 
institutional setting are unlikely to 
have long-lasting effects. Transition 
programs move youth back into the 
community gradually. Aftercare in- 
volves having a specially trained af- 
tercare worker or probation officer 
work with youth in the community 
for an extended period of time (until 
the youth is comfortable being back 
in the community or has met a spec- 
ified set of criteria). As the number of 
youth in the juvenile justice system 
has increased, caseloads have become 
so large that aftercare and parole ser- 
vices officers have insufficient time 
to address all of the problems of the 
youth on their caseloads. Therefore, 
many youth's problems are unad- 
dressed or neglected; without super- 
vision, youth often quickly return to 
lives of drugs and crime (Agee, 1995; 
Altschuler and Armstrong, 1995; 
Howell, 1997; Lipsey, 1992). , , 

When using any of lhe techniques 
above, facilities should explain 
lated expectations clearly to each ju- 
venile entering the facility. Expecta- 
tions should be systematic (use a 
method to achieve goals); logical 
(make sense); rigorous (place high 
expectations on youth for improved 
performance); and balanced (empha- 
size strengths while administering 
sanctions/punishments). 

Staffing and management 
principles 

Recruitment, selection, retention, and 
development of good staff members 
are strengths of every successful pro- 
gram, Several organizations and indi- 
viduals have examined the character- 
istics of effective juvenile justice staff 
(Click, Sturgeon, and Venator-Santiago, 
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1998; Goldstein and GHck, 1987; 
Previte, 1994; Koush, 1996b), Lists of 
attributes compiled by researchers 
have been fairly similar and include 
such trails as patience, the ability to 
interact effectively with other people 
(i.e., social, conrnnmication, and rela- 
tionship skills), cooperation, respect, 
empathy, the ability to w’ork as a team 
player, alertness, physical strength, 
and optimism. 

Once a facility hires good staff mem- 
bers, it needs to determine which 
management principles are linked to 
best practice operations. Four prin- 
ciples are presented below.^ 

Consistency. Best practice programs 
have highly corisistent management 
principles. Consistency involves at 
least three elements 

■ Rules Ihol provide slruclurc and dr- 
pendobihl}/ buf do not ovenohclm 
youth. Rules should be clear and 
understandable. They should be 
few in number and general in na- 
ture. Realizing that not every mis- 
behavior can be addressed by a spe- 
cific rule, best practices programs 
have rules based on genera) prin- 
ciples (e.g., cooperation, respect, 
and responsibility). Rules and struc- 
ture are the backbone of emotional 
and physical safety ^nd provide the 
foundation for discipline and self- 
control in children (Humphrey, 
1984). According to Previte (1994), 

. rules are an institution's way of 
saying *^1 care" to youth. 

■ Rule enforcement that is firm but fair. 
Because adolescents are often con- 
cerned with fairness, facilities 
should enforce rules in a firm and 
fair manner. While perceptions of 
unfairness generate feelings of an- 
ger and resentment, perceptions of 
fairness generate cooperation and 


“ For mcje in/crmalion on msnagf mrni principlfs and 
olhpr operations issues, jwrisdif lions should call the 
OJJDP National Training and Technical Assistance Cen- 
ter at 800-830-4031. Additional sources ol information 
on operating a juvenile lacilily also appear at the end ol 
this Bulletin, under "For Further Information," 


increased safety. Being firm but fair 
means several things. It means that 
rules are enforced uniformly, with 
no second chances, excuses, or 
warnings (unless rules call for 
a warning). Rules are enforced 
matter-of-faclly, without emotion 
on the part of staff The staff mem- 
ber's role is simply to enforce rules, 
not to provide a lecture, sermon, or 
interrogation about a youth's 
knowledge of the rules. Violating a 
rule is a youth's choice; if the con- 
sequences for rule violations have 
been clearly specified in advance, 
the youth also chooses the conse- 
quence when he or she violates a 
rule. Being fair also means provid- 
ing procedures for changing or 
eliminating unreasonable rules. 

■ A social order. A facility needs to 
develop a social order (i.e., consis- 
tent niles that govern everyone in 
the facility, including staff) (Roush, 
1984). There will always be two 
sets of rules — one for staff (includ- 
ing rules that apply to facility op- 
eration) and one for residents. Best 
practices programs, however, have 
certain rules of conduct that sppJy 
to everyone. Such a social order 
encourages the development of 
respect and dignity. 

Involvement. Involvement means 
that a program includes activity, in- 
teraction, and staff-resident relation- 
ships. Regardless of their content, all 
effective programs are active — with 
youth in the best programs spending 
as many as 14 hours each day in 
structured and supervised activities 
(American Correctional Association, 
1991a, 1991c). In addition to being 
enjoyable, active programs are physi- 
cally and mentally challenging. They 
are purposeful, educational, and 
helpful (Roush, 1993). They are also 
outlets for youthful energy: youth in 
active programs are tired and ready 
to sleep at the end of the day. 

Involvement also requires interaction 
between staff and residents, ranging 
from active supervision of an activity 


(residents are within earshot of or 
only a few feel away from staff) to 
actual staff participation in an activity. 

The essence of involvement in juve- 
nile facilities is the relationship be- 
tween residents and staff. Staff mem- 
bers should be involved m juveniles' 
lives m a constructive way. In the best 
programs, staff members have chosen 
their jobs primarily because they like 
youth and genuinely want to help. 
Without compromising a facility's 
structure and order, these .staff mem- 
bers listen to the residents, and, as 
Previte (1994) explains, "Listening 
creates hope, and hope is power." 

Emphasis on positive consequences. 
Successful programs emphasize the 
positive (Carrera, 1996). In fact, they 
use positive consequences at least 
four times more often than negative 
sanctions (Madsen, Becker, and Tho- 
mas, 1968). Effective programs must 
be both demanding and encouraging 
and must communicate both positive 
and negative messages appropriately, 
clearly, and without compromise. 

To achieve the balance referred to in 
the BAR] model, juvenile justice prac- 
titioners must be open to including 
positive youth development pro- 
grams, rather than focusing exclu- 
sively on problems, needs, skill defi- 
cits, and other "negatives." Matching 
programs and services to offender 
needs and deficits may be effective; 
however, as Karen Pittman of the In- 
temational Youth Foundation has ob- 
served, being problem free is not the 
same as being fully prepared (1996). 

A positive approach focusing on the 
strengths of youth — rather than one 
focusing solely on their problems or 
needs — has produced effective out- 
comes (Brendfro and Ness, 1995; 
Checkowav and Finn, 1992; Clark, 
1995, 1996; Leffert et al., 1996; Seita, 
Mitchell, and Tobin, 1996). Positive 
youth development programs that 
can be used in juvenile confinement 
facilities include sports and recreation 
activities, camping programs, service 
programs, mentoring programs. 
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school-to-work programs, and s\ip- 
porl for feen parents. 

Respect. No management principles 
will work without respect- Respect 
means treating juveniles like worth- 
while human beings, regardless ol 
their behavior, appearance, offense 
history, psychological assessment, hy- 
giene, or volatility. It means refrain- 
ing from name calling, threats, put- 
downs, and cursing. According to 
voulh, respect is the single most im- 
portant trait of a good staff member 
in any type of program. A respectful 
and nonjudgmental approach sepa- 
rates the deed from the doer, allowing 
staff to treat youth with respect no 
matter how reprehensible the youth’s 
conduct may be. 

Respect leads staff to focus on similari- 
ties (rather than differences) between 
themselves and the juveniles under 
their care. For example, when staff of 
the Utah County juvenile Detention 
Center (Provo, UT) were asked to ex- 
plain their motivation for working 
with youth in the juvenile justice sys- 
tem, the majority stated, "These are 
my brothers and sisters who are in 
trouble. I am here to help them." 

Juvenile Facility Staff 
Training 

Fundamental Needs 
Citing numerous links between inad- 
equate staff training and serious 
problems (e.g., suicidal behaviors by 
residents), OJJDP's study on condi- 
tions of confinement confirmed the 
need for additional staff training (Par- 
ent et al„ 1994). Many problems with 
conditions of confinement occurred in 
facilities where staff had deficits in 
specific knowledge and skill areas. 
The study also reinforced the belief 
that juvenile institutions should give 
priority Jo improving training for new 
staff (given the high levels of staff turn- 
over) and adding training for all staff 
in the areas of adolescent health care, 
education, treatment, access issues. 


juveniles' rights, and limits or con- 
trols on staff discretion. 

OJJDPs Juvenile Detention Training 
Needs Assessment (Roush, 1996c) iden- 
tified factors that heighten the need 
(or improved training. These factors in- 
I lude \me\’en levels ol preeniployment 
education among staff, high rales of 
staff turnover, lateral shifts in person- 
nel, increasingly complex needs of 
juvenile offenders, worker liability 
issues, and development of new tech- 
nologies. According to detention ad- 
ministrators in Michigan, scarce 
funding w'as the primary problem 
facing facilities that wanted to im- 
prove training (Michigan Juvenile De- 
tention Association, 1981). More than 
two-thirds of New Jersey' detention 
facilities did not even have a (raining 
budget in ]990{Lucas, 1991). Juvenile 
facUilv staff cite scheduling difficul- 
ties (e g., interruptions in training be- 
cause of staffing problems and 
crowding) as the major obstacle to 
implementing training programs 
(Brown, 1982; Roush, 1996c). 

Staff Training 

Even though juveiule facility staff train- 
ing has made significant progress over 
the past decade, and access to (raining 
information, resources, and services 
has never been belter, training remains 
one of the highest ranked needs among 
line staff. One promising sign (hat 
training is becoming more widely 
available is the rapid growth of State- 
operated training academies: only six 
such academies existed in 1944, while 
today more than half of the States op- 
erate academies. 

The recent overall improvement in staff 
training is attributable to three factors. 
First, knowledge about effective train- 
ing in general has been applied to ju- 
venile justice specifically, resulting in 
a knowledge base and technology that 
are specific to juvenile justice system 
needs (National Training and Techni- 
cal Assistance Center, 19^; Blair et al., 
undated; Cellini, 1995; Christy, 1989). 
Second, professional associations 


and organizations — particularly the 
American Correcliona! Association 
(AC.A); the Association for Staff Train- 
ing and Development (ASTD); the 
Jxivenile Justice Trainers Association 
(jJTA)(a professional organization 
devoted entirely to training); the Na- 
tional In.sfitute of Corrections (NIC) 
Academy Division (the training arm 
of the Federal Bureau of Prisons); and 
the National Juvenile Detention Asso- 
ciation (N’lDA) — have expanded the 
network of skilled trainers. Third. 
OJJDP has provided strong leader- 
ship and support through its Training 
and Technical Assistance Division. 
Some of the contributions to training 
made by ACA, NJDA, JJTA, and 
OJJDP are described below. 

ACA 

Through standards that specify an 
annual minimum number of training 
hours for each category of employee 
al various periods in his or her em- 
ployment. ACA has confirmed the im- 
portance of staff training (American 
Correctional Association, 1991a, 
1991c). With fadJifies' accreditation 
dependent upon compliance with 
ACA training standards, comprehen- 
sive staff training programs have 
gained legitimacy, and training funds 
have increased; What was once thought 
to be an excessive amount of time for 
training (160 hours for new employees 
during their first year) is now gener- 
ally accepted as a best practice (Roush, 
1996c). To sustain this level of training, 
at least 2 to 4 percent of a facility's an- 
nual operations budget should be allo- 
cated to staff training services. For more 
information about accredited Juvenile 
justice facilities, practitioners should 
contact the ACA Standards and Ac- 
aeditation Division (800-222-5646) 
and request a list of facilities, contact 
persons, and phone numbers. 

ACA has also developed useful train- 
ing materials, including videos and 
correspondence courses. ACA train- 
ing videos.address topics such as fa- 
cility admissions, suicide prevention. 
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and cultural diversity. Correspondence 
courses through ACA address basic 
careworker skills, behavior manage- 
ment, suicide prevention, and super- 
vision of youthful offenders. Upon 
succes.sfully completing courses and 
passing an examination, an employee 
receives a certilicate from ACA. 

NJDA 

NJDA research (Roush, 1996c) has af- 
firmed ACA's training recjuirements, 
identified five discrete training calego 
lies for juveidle justice employees, and 
developed learning objectives to supp- 
lement the training topics identified by 
ACA. Through OJJDP grants, NJDa' 
and ]JTA developed and tested two -50- 
hour training curriculums for line staff 
in juvenile detention and corrections 
facilities. The curriculums are based on 
national training needs assessment 
data (Roush and Jones, 1996), and the 
lesson plans developed follow the 
Instructional Theory Into Practice 
(ITIP) model recommended by NIC- 
NJDA also has developed a training 
implementation model intended to 
strengthen and expand facilities' in- 
house training capabilities (Roush, 
3996a). Through the use of the Training 
Needs Assessment Inventory (TNAl) 
and interchangeable lesson plans, insti- 
tutions can tailor training interventions 
to meet their specific needs. 

JJTA 

With the development of Guidelines for 
Quality Training (Blair et al., undated) 
and 0//DP Training, Technical Assis- 
tance, and Evaluation Protocols: A Primer 
for OJJDP TYaining and Technical Assis- 
tance Providers (National Training and 
Technical Assistance Center, 3998), 
JJTA has provided basic information 
about the necessary components of a 
model staff training program. Com- 
posed primarily of staff development 
and training specialists, JJTA provides 
a national network of information on 
training services and technical assis- 
tance for juvenile justice trainers. 


NIC has also developed a 27-5tep 
training implementation slrafegy. 
Combjned with Training, Technical 
Assistance, and Evaluation Protocols: A 
Primer for OJJDP Training and Technical 
Assistance Providers, this strategy 
provides sufficient knowledge to gen- 
erate a comprehensive staff training 
program. Facilities can secure infor- 
mation on the entire network of re- 
sources available by referring to the 
Training and Technical Assistance Re- 
source Catalog, updated and published 
annually by the National Training 
and Technical Assistance Center, or 
by calling the center at 800-830-4031. 

OJJDP 

In 1990, OJJDP entered into an inter- 
agency agreement with the NIC Acad- 
emy Division to provide leadership 
development programs for juvenile 
detention and corrections personnel 
Under the agreement, NIC offers cor- 
rectional leadership development 
(CLD) programs for new chief execu- 
tive officers, managers, and supervi- 
sors. OJJDP produced a video on lead- 
ership in juvenile justice based on 
NIC's leadership development cur- 
riculum. NIC's Iraining-for-trainers 
workshop, which uses the ITlP model, 
is rated by juvenile justice practition- 
ers as one of the best programs for 
developing foundation skills for train- 
ers. OJJDP also provides technical as- 
sistance resources for line staff training 
through NJDA's Center for Research 
and Professional Development (517- 
432-1242) and for management staff 
trairung through the NIC Academy 
Division (800-995-6429). 

Six Major Steps to 
Implementation 
Several important steps must be com- 
pleted to construct a model staff train- 
ing program. As in the master plan- 
ning process, a facility should begin 
by articulating vision and mission 
statements. The subsequent steps are 
described below. 


Step 1: Conduct a training needs 
assessment 

A facility should first conduct a train- 
ing needs assessment to identify gaps 
between the knowledge, skills, and 
abilities needed to perform jobs effec- 
tively and the knowledge, skills, and 
abilities currently possessed by staff 
members. The larger the gap, ' the 
greater the training need. Assessment 
instruments and procedures can be 
used to collect this information, and 
juvenile justice trainers are available 
to conduct needs assessments for 
agencies and organizations. 

Step 2: Develop a formal 
training plan 

Based on information revealed by its 
needs assessment, a fanlity should for- 
malize its training strategy. This strat- 
egy generally fakes the form of train- 
ing policies and procedures in which 
the facility identifies who the trainers 
w’ill be, what types of training will be 
offered, which staff members will be 
trained, and how many hours of train- 
ing are to be provided annually for 
each position. Training policies and 
procedures should also establish mini- 
mum training requirements for staff al 
different levels and identify any ad- 
ministrative, professional, and/or 
statutory, standards or requirements 
that the facility will meet. 

Slep 3: Adopt, adapt, or develop 
a core curriculum 
Based on the training needs identified 
and the training plan developed, a fa- 
cility should adopt, adapt, or develop 
a core curriculum as its primary train- 
ing vehicle. Several curriculums are 
available, including three developed 
by OJJDP grants: the National De- 
tention Careworker Curriculum, the 
Juvenile Corrections Careworker Cur- 
riculum, and the National Training 
Curriculum for Educators in Juvenile 
Confinement Facilities. To obtain cop- 
ies of these curriculums, practitioners 
should contact NJDA, listed in the 
"For Further Information" section. 
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Step 4: Adopt an action strategy 
A facility should next adopt an action 
strategy for delivering training 
services. As discussed above, a major- 
ity of States have training academies 
responsible for training all personnel 
in State-operated juvenile correctional 
and detention facilities. Facilities not 
covered by a State training academy 
are responsible for devising their own 
training delivery strategies. 

Responding to the need for a training 
delivery strategy for locally operated 
ji3venile facilities and facilities in States 
without training academies, NJDA de- 
veloped and tested a training imple- 
mentation strategy. N)DA's strategy 
includes developing vision and mission 
statements, conducting a training 
needs assessment, developing a formal 
training plan, and selecting a training 
curriculum. NJDA's strategy also ad- 
dresses identification of key staff mem- 
bers (middle managers, shift supervi- 
sors, and lead workers) to serve as staff 
trainers. After .completing a basic train- 
ing curriculum in a separate training 
■workshop, these key staff members are 
divided into two groups: trainers and 
mentors. Trainers complete a 40-hour 
pro^am on building training founda- 
tion skills using the NIC model. Men- 
tors (those key staff who do, not want 
or should not have staff training re- 
sponsibilities) receive training on 
mentoring so that they can help guide 
new employees through the training 
process. The NJDA strategy has proven 
successful in strengthening in-house 
training capabilities. 

Step 5: Schedule training 
The Ttext major step is to schedule 
training, a task that is extremely diffi- 
cult when a facility lacks sufficient 
resources to provide coverage for staff 
members attending training. The 
NJDA makes scheduling easier by 
expanding the cadre of in-house staff 
trainers. 

Several scheduling strategies have 
been successful. The Cook County 


Temporary Juvenile Detention Center 
(Chicago, IL), for example, has a full- 
time training staff devoted to organiz- 
ing and delivering training services 
that meet ACA standards. To improve 
ongoing training efforts, particularly 
in-service training, at the Bexar 
County Juvenile Detention Center 
(San Antonio, TX), Kossman (1990) 
implemented an innovative, four-shift 
staffing pattern. Instead of the routine 
three-shift (a.m., p.m., and night) 
scheduling assignments, he added a 
fourth shift as a replacement for those 
shifts attending staff training. Using 
the four-shift pattern, Kossman re- 
ported reduciions in overtime costs 
and a greater commitment to training. 

Step 6: Evaluate training 
As a final step, facilities should evalu- 
ate training. Evaluations should in- 
clude trainees' reactions and sugges- 
tions for improvement and plans or 
commitments to implement training 
lessons in daily practice. Facilities 
should conduct evaluations on an on- 
going basis to determine whether 
staff behavior and institutional prac- 
tices have changed as a result of 
training and whether the direction of 
any change is compatible with the 
goals of training. Results of evalua- 
tion efforts also provide information 
about the nature and extent of a 
facility's training needs. This infor- 
mation, in turn, becomes data for 
training needs assessment. The pro- 
cess has now come full circle, with 
evaluation data guiding future train- 
ing needs assessment, annual revi- 
sions and modifications to the train- 
ing plan, and updates to a facility's 
training curriculum. 

Conclusion 

Even though extensive literature on 
juverrile justice exists, best practices are 
difficult to define (Elliot, 1998). The 
purpose of this Bulletin is not to pre- 
scribe a specific best practice. Rather, it 
seeks to identify resources (especially 
knowledge, principles, and people) 


that cnn inforiri practitioners, po]ic\'- 
inakers, and the public in their cjuesi to 
develop and implement best practices 
in the areas of juvenile facilitv conslnic- 
hon, operations, .-md staff training. This 
is realty a search for "best knowledge”; 
once this kno^^■|pdge is located, best 
practice is not far behind. 

It is often easier to ascertain best 
practices in the area of constniction 
becau.'^e the physical structures that 
result are available for a wide array of 
examination and analysis. This is not 
always the case when searcliing for 
best practices in the areas of opera- 
tions and staff training. In these areas, 
the search for models and examples 
of best practice is most productive 
when it begins with people — as op- 
posed to places. Best practice is found 
through best practitioners. 

There has never been a better time to 
acquire knowledge from practition- 
ers. The expansion of juvenile justice 
has brought many new and talented 
people into the field. Communication 
technologies are also better than ever. 
Professional organizations (including 
the Alliance for Juvenile Justice, the 
American Correctional Association, 
the American Probation and Parole 
Associa tion, the Council of Juvenile 
Corrections Administrators, the Juve- 
nile Justice Trainers Association, the 
National Association of Juvenile 
Correctional Agencies, the National 
Council of Juvenile and Family Court 
Judges, the National Council on 
Crime and Delinquency, the National 
Juvenile Court Services Association, 
and the National Juvenile Detention 
Association) offer access to abundant 
information, resources, and personal 
contacts. The excuses for not knowing 
are rapidly disappearing. 
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For Further Information 

The following sources of information 
may be helpful before beginning the 
search for best knowledge and best 
practices relating to juvenile facility 
operations: 

■ American Correctional Associa- 
tion (800-222-5646) has assembled 
and published information on a 
variety of best practices. 

■ American Institute of Architects 
(202-626-7300), through its library, 
archives, and online services, is the 
preeminent source of information 
in the United States on the practice 
and profession of architecture. 

■ The Juvenile Justice Clearing- 
house (JJC) (800-63&-8736) sup- 
plies information to the field 
through the dissemination of pub- 
lications, monographs, and re- 
ports. Clearinghouse staff provide 
some research services. Informa- 
tion relevant to best knowledge 


and practices includes OJJDP pub- 
lications describing its Gould/ 
Wysinger Award recipients. 

■ The National Council of Juvenile 
and Family Court Judges (702- 
784~6012)has developed curricu- 
lum materials that explain many 
best practices concepts. 

■ The National Criminal Justice 
Reference Service (NCJRS) (800- 
851-3420) will conduct a computer 
search of relevant criminal and ju- 
venile justice literature. 

■ The National Institute of Correc- 
tions Academy Division (800- 
995-6429) develops curriculum 
materials that explain many best 
practices concepts. 


Useful Publications 

The following guides, handbooks, 
and naanuals provide valuable 
information on the construction 
and operation of juvenile detention 
and corrections facilities: 

■ Best Bfoctices: Excellence in Correc- 
tiwis. a 1 998 compilation of best 
practices, edhed by E Rhine and 
published by the American 
Correctional Association. 

■ Conflict Resoktu'on £duco(ion:A 
Guide to /mp/ementing Programs in 
Schoob,Youth-S€rving Orgar^izo- 
tions, and Community and Juvenile 
Justice Settings, a 1996 guidebook 
edited by D. Crawford and R. 
Bodine and published by OJjDR 

■ A Directory of Programs WotWorK 
a 1996 directory compiled by the 
American Correctional Associa- 
tion and published in the August 

1 996 issue of Corrections. 

■ Effective ond InnovoOve Programs: 
Resource Monuol, a 1 994 manual 
developed by the National 



■ The National juvenile Delenfion 
Association (517-432-1242) has 

collected information on innova- 
tive programs and services for ju- 
venile detention. 

■ OJJDP's National Training and 

Technical Assistance Center 
(NTTAC) (800-83CM031) has infor- 
mation on individuals, agencies, 
associations, and grant recipients 
that address best practices in 
operafions- 

■ OJjDF'.sJAIBG Technical Assis- 
tance Development Services 
Group (877- CO-JAIBG) provides 
and coordinates technical assistance 
within the 12 JAJBG purpose areas. 


Juvenile Detention Association 
and edited by D. Roush andT. 
Wyss. 

■ OJjDPTraining andTechnicol 
Assistance Protocols: A Primer for 
OJjDPTraining andTechnicol 
Assistance, a 1998 collection of 
protocols complied by the 
National Training and Technical 
Assistance Center and pub- 
llshfed by OJJDP. 

■ TroiningandTechnkalAssistance 
Resource Catalog, a 1997 
catalog of resources compiled 
by the National Training and 
Technical Assistance Center 
and published by OJJDP. 

■ Whot Wbfks: Promising /nierven- 
tions in Juvenife Justice, a 1 994 
manual published by OJJDP 
and edited by I. Montgomery, 
RM.Torbet. DA Malloy. LP. 
Adamcik. M.J.Toner.and J. 
Andrews. 
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On June 30. 1 999, a tola! oi 69 jails, 
deteniion cenlers. or other correctional 
laci'ities were supervising 1,693 
persons in Indian couniry, an increase 
of 8% from the previous year. At 
midyear 1998. 1,567 persons were 
under the supervision of jails in Indian 
country'. 

These data are based on the 1998 and 
1 999 Surveys of Jails in Indian Counfry 
iSJiC). The Survey incAJdes all 
ooniinement facilities, delertfion 
centers, jails, and other correctional 
laciiities located in Irrdian country and 
opeidted by tribal authorities or the U S. 
Bureau of Indian Affairs (BIA). The 
SJiC was initiated in 1998, as a 
component of the Annual Survey of 
Jails (ASJ). 

Tribal furisbiction 

With the assistance of the Bureau of 
Indian Affairs, BJS identified 69 jails or 
fJetention facilities operating in Indian 
countryduring 1998and 1999. These 
facilities are affiliated with 53 different 
tribal reservations ar^d located in 18 
States. The tribes included in this 
report have retained criminal jurisdiction 
over crimes committed by Iridians in 
Indian country. Tribal authority to 
imprison offenders is limited to 
sentences of 1 year or less for each 
offense. Tribes generaSy share 
jurisdiclion over felony offenses with the 
Feder^ or State government. See 
Methodofogy for addilionaf details. 


Criminal jurisdiction In Indian country 
Tribal lurisdietton 

• Crimes committed by Indians against 
Indians in IncHsr) cmmtry. SsnierKts are 
limited to 1 year or less and a SS.OCO fine. 2S 
U.S.C.A, §1302(7) 

F'ederat or State jtFrfsdiclion 

• 14 crimes under fte Major Crimes Act of 
188S. t8U,S.C-A.§ 1153 

• All crimes on tribal lands specified under 
Public law280, 1SU.S.CA § 1162 
Note; Criminal jurisilicficm in Intfan coun^^ 
depends on severj^ factors, including the 
identify of me defendant, the iderslily of ihe 
victim, and where the crime was committed, 
See Canby, tSSS. 


69 facilities were operating in Indian country, with Ihe capacity to hold 
2,1 18 persons on June 30, 1999 

N’«mt>er of faciBftes • 48 faciiities operated by tribal 

authorities, 20 operated by the BIA, 
and 1 privately operated facility were 
supervising persons in Indian country. 
The 69 (acifities had the capacity to 
hold 2.113 persons. 


Tota 


b9 

Operator 



eiA 


20 

Tribe 


48 

! PrWate 


1 

T otal rated cacadlv* 

2.118 

'Maximum nimber of inmates assigned by a 
rating olfrcial. 

At midyear 1999, jails In Indlart counI 


Number of 


inmate.s 

. June 30 

! Tola) 

1999 

1998 


1.693 

1.567 

1 in custody 

1.621 

1.479 

! AdiXl 

1.^4 

1.176 

1 Juveniles 

267 

303 

1 CommoiVtysupervisiOTi 

72 

86 

! inmate movement. 



Jorw; t-30 



1 Admissions 

8.147 

0.S42 

Discharges 

7,744 

8.372 

! Percent of capacity oect-pied* 


1 June 30 

77% 

74% 

! Peak dav in June 

10S 

m 


'Number ol inmates in custody divided by total 
rated capadry. 


• Indian country facilities held 1,621 
inmates in custody, and supervised 
72 persons in Ihe community on 
June 30, 1999. The number under 
supervision increased by 8% from Ihe 
previous year. 

• In a l-monlh period, June 1'30. 
1999. facilities in Indian country 
admitted 8,147 inmates, and 
discharged 7,744 inmates. 

• On June 30, 1999, jails in Indian 
country were operating at 77% 
capacity. On their peak day in June 
1 999 jails were operating at 108% 
capacity, down from 115% in 1998. 


Jaifs in Indian country employed 775 
persons on June 30, 1998 

• The 69 faciliUes in Indian country 
employed 775 persons at midyear 

1 998. About three-fourths (573) were 
facility duty sfalf. 

• At midyear 1998 thee were 2.6 
inmates for every facility duty employee 
(correctionaf officer or other staff 
member supervising inmates). The 
US. average amor>g small local ja3s 
(those holding 50 inmates or fev/er) 
was 2.0 inmates per correctional officer 
in 1999. 


Most commonly reported needs of Jails 
in Indian country: 

— Staff training 

— Additional correcffbna/ officers 

— New jail equipment 

— Modify space for specif 
population 

— Drvpialcohol treatment program 

• 67 of the 69 Jails fn Indian couniry 
reported the need for additional 
correctional officers or staff training. 

* 60 facilities reported the need to 
modify existing space tor a special 
population and the need for new jail 
equipment, 59 reported they were in 
need of drug and alcohot trealnnent 


programs. 
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Survey of Jails in Indian Country 


In 1 998 the Bureau of Justice Statistics 
initialed the Survey of Jails in Indian 
Country (SJiC) as a component of the 
Annual Survey of Jails (ASJ). The 
SJIC. administered annually at midyear 
(June 30th}, is sent to confinement 
facilities, detention centers, jails, and 
other correctional facilities located on 
Indian land. 

The survey gathers information on the 
number of persons in custody, the 
number under community supervision, 
offender characteristics, and facility 
capacity, in 1998, the SJIC included 
a special section on facility character- 
istics, including types of confinement 
areas, function of the facility, programs 
offered, personnel characteristics, and 
facility needs. 


Within the United States there are 
around 300 Indian land areas or 
reservations located in 33 States (Utter. 
1 993). Generally, the local governing 
authority on an Indian resenration is a 
tribal government or Council. 
Jurisdiction over crimes committed in 
Indian country depends on several 
factors, including the identity of the 
victim, the identity of the offender, the 
severity of the crime, arxl vrhere the 
crime was committed. 

T ribal governments have criminal 
jurisdiction over crimes committed by 
Indians in Indian country. Tribal 
authority to sentence offenders is 
limited to 1 year or less imprisonment 
and a $5,000 fine (25 U.S.C.A. 
§1302(7)). Tribes generally share 
jurisdiction over felony offenses with 
State Of Federal government authorities 
(see Methodology). 


69 facilities were operating in Indian 
country, with the capacity to hold 
2,118 persons on June 30, 1999 

The 69 facilities idenlified in Indian 
country are affilialed with 53 different 
tribal reservations and located in 18 
Stales (table 1 ). Arizona contains the 
largest number of facilities (19). 
followed by Montana (9), New Mexico 
(9), and South Dakota (9). 

Unlike local jails that are operated by 
city or county governments, most jails 
in Indian country are owned and 
operated by tribal authorities or the 
Bureau of Indian Affairs (BIA). Tribal 
governments manage the majority (48) 
of the facilities, BIA operates 20, and a 
private firm operates 1 facility (table 2). 
About half the facilities are owned by 
tribal authorities, and half by the BIA, 


Table 1. Jails in Indian country, by State, Jur^e 30, 1999 


Alaska 

Meliakatla Police Deparimeni 
Arizona 

Colorado River Indian Tribes Oelenfion Center 
Fort Mohave Tribal Police Deparlrnent 
Gila River West End Holding Facility 
Hopi Rehabilitation Center 
Navajo Department of Corrections - Chinie 
Navajo Department of Corrections-Kayenta 
Navajo Department of Correclions-Tuba City 
Navajo Department of Corrections- 
Window Rock 

Pascua Yaqui Law Enforcement Center 
Peach Springs Detention Center 
Sacalon Adult Detention Center 
Sacalon Juvenife Detention 
Rehabilitation Center 
Salt River Detention Center 
San Cartos Jail 
Supai JaH 

Tohono O'odham Detention Center 
Tohono O'odham Judiciary Juvenile 
Detention Center 

Western Navajo Juvenile Services 
White Mountain Apache Police Department 

Colorado 

Southern Ute Police Department 
Ute Mountain Ute Agency 

Idaho 

Fort Half Police Department 
Minnesota 

Red Lake Law Enforcement Services 


Mississippi 

Choctaw Police Department 
Montana 

Blackleet Police Department 
Crow Police Departmertt 
Flathead Tribal Police Department 
Fort Belknap Police Department 
Fort Peck ir^ian Youth Services Center 
Fort Peck PoBce OepartmenI 
Northern Cheyenne Police Department 
Rocky Boy Police Department 
While Buffalo Youth Detention Cerrier 

Nebraska 

Omaha Tribal Police OepartmenI 
Nevada 

Owyhee Detention Facility 
New Mexico 

JicariJIa Police Department 
laguna Tribal Deientron Facilily 
Mescalero Adult Detention Center 
Navajo Department ol Corrections-Crownpoint 
Navajo Department ol Conectiorrs-Shiprock 
Navajo Departmwl of Corrections-Tohatchi 
Juvenile Center 
Ramah Public Safely Center 
Taos Tribal Detention Center 
Zvn PcJice Department 

North Dakota 
Fort BerthoW AgcrKy 
Fort Totten Municipal Center 
Standing Rock law Entoiceinent Center 
Turtle Mountain Law Errlorcement Center 


Oklahoma 

Sac & Fox Nation Juvenile Detention Facility 
Oregon 

Chemawa Indian School 
Warm Springs Detention Center 

South Dakota 
Fort Thompson Jail 
Klyuska OTipt Reintegration Center 
Lower Brule Law EnlorcemanI Services 
Center 

Medicine Root Detention Cerrier 
Pine Ridge Correctional Facility 
Rosebud Sioux Tribe Law Enforcemeni 
SissetorvWahpeton Sioux Tribal Law 
Enforcement Center 
Walter Miner Law Enforcement 
Center-Juvenile 

Walter Miner Law Enforcement Facility - Adult 
Utah 

Uintah-Ouray Detention Center 

Washington 
Makah Police Department 
Puyallup Tribal Detention Facility 
Ouinault Police Department 
Wellpinit BIA Law Enforcement Center 
Yakama Police Department 

Wisconsin 
Menominee Tribal Jail 

Wyoming 

Wind River Police Department 
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Table 2. Number of jails » 

1 Indian 

couniry, owner of facility, operator. 

and total rated capacity. 
June 30.19S9 

Number 
oi facilities 

Tolaf number of Ssciiittcs 
Owner 

€9 

B!-A 

34 

Tribe 

33 

0!bet' 

2 

Operatos 


BfA' 

Tribe 

Other' 

70 

4S 

Tclai rated capacity 

2.113 

Note: Data on owrret and operalof ot facitiiy. 
were coHetledon June 30. 1998. 

■triclodes privais and city government 

1 facilities- 



Combined, the 69 facilities had ihe 
rated capacity to confine 2,1 18 persons 
on June 30, 1999. Flated capacity is 
the maximum number of beds or 
{inmates allocated by raiing officials 
to each jail facility. 

On June 30, 1999, jails ?n Indian 
country supervised 1,$93 persons 

Jails In Indian county held 1.621 
inmates in custody, and super/ised &e\ 
additional 72 pe^ors in the community 
on June 30, 1999 (table 3). The 
number of persons under supervision 
was by 3% from the previous year. 
June 30, 1993. v^en 1.479 inmates 
were in custody and 88 persons were 
under community supervision. 

Local jails operated by city or county 
government® held over ttime times as 
many American Indians as jails In 
Indian country. At midyear 1999, local 
jails held art eslinrated 5,200 American 
fncftensw Alaska Natives. OveraB, 
State, Federgrf, local, arsi tribal 
authorities were supervising 45,913 
American Indians; The majority were 
under community supervision (26,234). 


A total of 19.679 American Indians 
were in custody at mkJyear 1999, most 
of whom were held in State prisons 
{11.123). 


N'jrnbc* o! peisons 
6/50/99 


Total 4S.313 

to custody 19.679 

locrf jaife* 5.200 

Jails in Iitdian cowlry 1.621 

Slate f^isoos 11.123 

Federal prisons 1.73S 

Under community supervision 2^.234 

Sialeff'ederaP 

ProOalior. ?1 9B6 

Pa'«e 4.176 

trxjign ctagUry 72 


‘Esiimaied Jrwn ihe 1?99 Cersus of Jatfs. 
'“Yeai-end 1996 data. 

American Indians account lor jus* 
under 1%o{ the U.S. resident 
pCH><^ation. and anxirvi 1% of ihose 
in custoefy of jaits or prisons. At 
midyeai 1999, the rale of irKarceration 
for Ameiican fndians was about 1 5% 
higher than the naftonsi mie. Federal 
and State prison and |aU authorities 
held 797 American Indians per 100,000 
Indians in the U.S resident poputation, 
Gorr^ared to 682 prn-sons per 100,000 
U.S. residents. 

On July 1. 1999, the total U.S, resident 
population of American Indians and 
Alaska Natives reached an estimated 
2,369,000 (U.S. Census Bureau). 

For additional information or. American 
Indians under correctional supervision 
outside Indian country see Ameriesn 
Indians and Crime, BJS report, NCJ 
173386. 

16% of those m custody of |aSs rn 
Indian country were juveniles 

On June 30. 1999, jails in Indian 
country heW 1 ,354 adults, 84% male 
and 16% female (table 3). Juveniles 
(pensons under the age of 18) 
accounted for 16% of the total custody 
population. About three-quarters of 
the Juveniles were male, and a quarter 
female. On June 30, 1 999, 20 juveniles 
were being held as adults, down from 
26 or June 30. !998. 


Nearly 75% of those held in jails in 
Indian country at midyear 1999 were 
co/fvrefed, up from 83% the previous 
year. Jaits in Indian country held 1,200 
convicted offenders on June 30, 1999. 
and 409 inmates that were uncbrivicted, 
or awaiting adjudication. At midyear 
1998. 939 persons were convicted, 
and 540 unconvicted. 


Both admissions and releases were 
down by nearly 10% during Ihe month 
of June 1999, compared to June 1998. 
In a 1 -month period, June 1 999. 
laciiiiies in Indian country admitted 
B,147 persons, a 9% decrease from 
June 1998, when 8.942 persons were 
admitted. The numbei of inmates 
released was also down, from 8,372 
during June 1998 to 7,744 for June 
1999. 


Table 3. inmate characteristics. 

June 30,1998 and 1999 

Number of persons 

1999 19HR 

Number t>f rnmaies 

1.693 

1.567 

Convicted 

1.200 

939 

Unconvtcled 

409 

540 

Jn custody 

1.621 

1.479 

Adult 

1,354 

1,176 

Males 

1,131 

968 

Females 

223 

IBS 

Juvenile 

267 

303 

Males 

197 

227. 

Females 

70 

76 

Under ccxinminlty 

' 72 

88 

sopervi^an 



Inmate movements 



June 1-30 



New admis^ons 

8,147 

8,942 

Ftfiat discharges 

7,744 

8,372 
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Table 4. Persons under community 

supervision, June 30 

1998 and 1999 


Number of persons 

Type ol supervision 

1999 

1998 

Toial 

^2 

68 

Elecltonic moniloting 

t4 

12 

Home detention 

10 

3 

Community service 

31 

15 

Day reporting 

5 

55 

Other 

It 

3 


On June 30, 1999, 72 persons were 
under community supervision, down 
from 88 the previous year 


The number of persons under 
community supervision decreased by 
18% on June 30, 1999, compared to 
June 30. 1 998 (table 4). Among those 
under community supervision at 
midyear 1999, nearly hatf (31 persons) 
were required to perform community 
service. 14 were under electronic 
momtoring, 10 were on home detention, 
5 were sentenced to day reporting, and 
1 1 were under some other form of 
supervision in the community. During 
the previous year over hatf of ait 
persons in ihe community were 
supervised with day reporting, 
compared to about 7% in 1999. 

Most inmates in custody were 
confined in multiple occupancy cells 
or rooms on June 30, 1996 

At midyear 199S, nearly iwo-thiids ol 
inmates held in custody were housed 
in multiple occupancy ceils or rooms 
(table 5). Fourteen percent of the 
custody population were housed in a 
single ceH or room. 


About 5% of inmates were housed in 
areas not originally intended for 
conf^merrf, mtd 11% were double- 
bunked in single ccRs. Another 7% of 
inmates were in separate holding areas 
or drunk tanks. In addition to the 1 ,479 
irvnates housed « irKfen cowUry, 40 
persons under Indian country 
jurisdiclion were housed by other 
authorities due to crowding. 

43 of the 6d jail facilities held 
misdemeanants in 1998 

Just under two- Wrds of |aS facilities in 
Irjdian country held mmates convicted 
of misdemearrois, or less serious 
crimes that generally carry a sentence 
ol 1 year or less (table 6). Ten facilfties 
heU olfenders convicted €4 felony 
offenses. Nine of the facilities did not 
hold inmates beyond 72 hours. 

Most facilities (43 of the 69) reported 
they are authorized to hold juverwtes. 
Arrrong facSities that hold both adults 
and juveniles, two- thirds reported that 
juveniles are separated from adults by 
both sight and sourKi. Nine facilities 
separated young persons by sight only, 
and four facilities reported that juveniles 
were not separated from adults. 

The 10 largest jails housed 40% of 
inmates in Indian country ir) 1999 

On June 30, 1999, the 10 largest jails 
in Indian cour4ry housed 655 inmates, 
or about 40% of the total custody 
population (table 7). Corr^ined, the 
10 facilities had a rated capacity of 681 
Inmates, or just over 30% ct the total 
rated capacity of alt fadirties in Indian 
country. 



Table 6. Facility characteristics of 
jails in Indian country, June 30, 1998 
and 1999 


Number 


Function ol facility 

ol faciliJies 

Holds inmates less !har> 


72 hours only 

' 

Holds mi.sriemeanants 

43 

Holds convicted felons 

to 

Authority to held juvcrriles 

43 

Type of aduil^uvenile separation' 


Sight/sound 

Sight only 

None 

23 

9 

Note: Data on 'unction ol facilif/'wi 
collected on June 30, 1998. 


1 ’Not reported for juvenile detention facilities, j 


The Tohono O'odham Detention Center 
reported the largest number of inmates. 
At midyear 1999, the facility was 
operating at 113% capacity with 93 
persons in custody. The second larges! 
facility, the Sacaton Adult Detention 
Center, held 66 inmates in custody on 
June 30, 1999, and was operating just 
under capacity at 96%. The 10 largest 
jails in Indian country were all focaled 
in Arizona. 


Table 5. Number of inmates by type of confinement area, June 30, 1 998 


Number of 


Confinement areas 

inmates 

total population 

Total in custody* 

1.479 

100 % 

Single celt a room 

202 


occupied singto cells or rooms 

155 

10.5 

Designed mulfipie occuparxty cells or rooms 

950 

64.2 

Areas not originally intended for confinement 

72 


Separate hoUinq areasTdrunlt tanks 

too 

6.8 

'Ftfftji additicTO^ inmates housed by other authorises due to crowdffrg. 
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Table 7. Ten largest jails in Indian country, June 30, 1999 




Custo^ 

Rated 

Pwcent of 

Jail facililv 

CODutaficn 

capacity 

capaoty 

Tqhono O'oriham DRlcrslion Cenisr (A7) 

98 

87 

113% 

Sacaton AduK Deienron Center (A2) 

86 

90 

96 

White Mountain Apache Police Oeparlment (AZ) 

73 

46 

153 

Hopi RehaPiVitation Center (AZ) 

68 

79 

07 

Sat! River Detention Center (AZj 

64 

84 

76 

Sacaton Juvenile Detention Rehabilitattor>Cer){8r (AZ) 

62 

too 

62% 

Gita River West End Holding Facility (AZ) 

54 

40 

135 

Ssn Carlos Jai! (AZ) 

53 

64 

03 

Peach Springs Detention Center (AZi 

49 

40 

123 

Navajo Department ot Cotfecttons-Windovv Rock (AZ) 

47 

St 

92 


Over half of all facilities in Indian 
cour>?fy held 24 or fewer inmates at 
midyear 1 999. Nineteen faciiities 
reported fewer than 10 inmates were in 
custody on Jurre 30, 1999, 4 of which 
reported a custody population of zero. 
Larger facilities, those holding 50 or 
more inmates, accounted for about 
12% of all jails in Indian country. 

Number of Percent d 
Total 6S 100% 

Fewer than 10 inmates 19 28% 

10to24 23 33 

2Sto49 19 28 

SO Of more 8 

Note: Detail does not add to total due lo 
rounding. 

'Coskx^ popdation on June 30, 1 99a 

Indian country laiis were operating 
at 108% capacity oi> peak day in 
June 1 999, down from 1 1 5% in 1 998 

On their peak day in June 1999. jails in 
Indian country were holding 2,289 
persons, down from 2,306 on their 
peak day in June 1998. At midyear 
1998 about 15% of persons were 


housed in space not designed for 
housing irffnales or for multiple 
occuparwr/ (t^te 8). 

On June 30, 1999, jaife in Indian 
country were operate at 77% 
capacity, up slighdy from 74% the 
previous year. Al midyear 1998 just 
over hall (58%) of the total juvenile 
capacity was occupied. 


15 jails in India!] country were 
operating above 150% capacity 
on peak day in June 1999 

Nearly a quarter of jails in Indian 
country were operating above 150% 
capacity on their rnosi crowded day 
in June 1999 (table 9). Over halt 
were operaling above 1 00% capacity. 
These numbers remained relatively 
unchanged from June 1998, when 34 
facifities were operating above 100% 
capacity, and 14 faciiities above 150% 
capacity. 

The 15 facilities operaling above 150% 
capacity on their peak day in June 1 999 
were located in 8 different States. 

Three were located in Arizona, three in 
Montana, three in New Mexico, two in 
South Dakota, and one each in North 
Dakota. Oregon, Nebraska, and 
Minnesola. 


Table 9. Facilities in Indian country operating above 150% capacity 
on peak day in June 1999 

Peak 

popul0tiOT> Rated Percent of 

•^acitaiesooeralirro irtjovftcaoacitv in June caMciV capacitv 

Fort Benhold Agency (NO) 

32 

9 

355% 

Pine Ridge Cofrect»cr^ Facility (SD) 

84 

24 

350 

Navajo Oeparlment of Corrections-Tuba City (AZ) 

80 

24 

333 

Navajo Department of Conectlons-Sb^eck (KM) 

53 

18 

294 

Crow Police Department (MT) 

38 

14 

271 

WNte Mountaki Apache Police Department (AZ> 

107 

46 

233% 

Northern Cbeycnne PoSce O^aitment (MT) 

42 

19 

221 

Navajo Oeparbnenl ol Correclions-ChiMe (AZ) 

30 



Medicine Root Detention Center (SD) 

48 

24 

200 

Warm Sprtr^s Detertfion Center (OR) 

62 

35 

177 

Fort Betknap PoKce Department (MT) 

14 

8 

175% 

Jicarifta PoTrce Department (NM) 

33 

19 


Omaha Tr%>^ Police Oepartm^t (NE) 

38 

22 


Red Lake law Enforcement Services (MN) 

37 



Ramah PubRc Safety Center (NM) 

10 

6 

167 


Table 8. Percent of capacity occupied on June 30 
and peak day in June 1998 and 1999 



Capacity inc^cator 

1999 

1998 

Percarrf of capacity occupied 



On June 30 

77% 

74% 

On peak day in June 

108 

115 

Percent of poptdafion in space not designed for hou^ng 

Of for multiple occuparvcy 


15% 

Percent ol juvenile capacitr occ'.«»ied on June 30 


58% 

Not cc^tecled lot 1999. 
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Fort Berthold Agency located in North 
Dakota was operating at 356% 
capacity, with 32 inmates in custody on 
their most crowded day in June 1999. 
The facility had a rated capacity to hold 
nine inmates. Pine Ridge Correctional 
Facility located in South Dakota was 
operating at 350% capacity, holding 84 
persons on their peak day in June 
1999, with a rated capacity of 24 
inmates. The Navajo Department of 
Corrections. Tuba City, Arizona, was 
holding 80 inmates on their peak day in 
June, with a rated capacity to hold 24 
inmates. During the previous year, 7 of 
these 1 5 facilities were operating above 
1 50% capacity on their peak day in 
June. 

Small facilities reported the highest 
occupancy rates in June 1999 

Facitilies with the smallest rated 
capacity reported high occupancy rates 
for June 1999. On their most crowded 
day in June, occupancy was 161% of 
rated capacity in jails designed to hold 
fewer than 10 inmates. Occupancy 
was 155% of rated capacity in jails 
rated to hold 10 to 24 inmates, 
compared to 89% in those rated to hold 
50 or more inmates. 

Percent of capacity 

occupied on peak 

Capacity of tacili^ day in June 1999' 

Total 106% 

Fewer than lOinmates 161% 

10to24 155% 

25 to 49 117% 

50 or more 89% 

’Based on the average daily population divided 
by rated capacity. 


11 jail facilities In Indian country 
were under a court order or consent 
decree on June 30, 1999 

Eleven facilities under a court order had 
restrictions on the maximum number of 
inmates held in custody (table 10). 

Other court order or consent decree 
restrictions involved items such as 
hygiene, cleanliness, and meals. 

Jails in Indian country reported they 
expect to increase capacity by 866 
beds within the next 3 years. Thirteen 
jails are planning to expand the existing 
facility, 13 will renovate their facility, and 
to plan to close the existing facility. 

Among the 69 facilities in Indian 
country, the average jail is around 21 
years old. The original dale of 
construction ranged from 1929, at the 
Fort Hall Police Department in Idaho, to 
1 998. at the Mescalaro Adult Detention 
Center in New Mexico. Since the lime 
of original construction. 28 facilities 
have been renovated. All but one 
facility completed the renovations in the 
1980’s or 1990's. 


Table 10. Court orders, consent 
decrees, and planned changes for 
jails In Indian country, June 30, 1 996 

and 1999 

Number 

Facility characteristics 

of facilities 

Total 

69 

Under court order/consent 
decree in 1999 

” 

Average age of original 
construction in 1996 

21 yts 

Planned changes to fails in 
Indian country 1999-2002 


Add to existing tacIKty 

13 

Renovate facility 

13 

Close facility 

10 

Expected increase in capacity 

866 beds 


No deaths were reported by jails in 
Indian country from midyear 1998 to 
midyear 1999, 7 were reported 
during the previous year 

Belween July 1, 1998. and June 30, 
1999, jails in Indian country reported no 
inmates died in custody {table 11). The 
previous reporting period, July 1, 1997, 
to June 30, 1998, jails in Indian country 
reported seven persons in custody - 
died. Three inmates died by suicide, 
and four by other causes. During the 
1999 reporting period 103 attempted 
suicides were reported, down from 133 
in ihe previous year- 

in 1998 two-thirds of jails offered 
drug or alcohol programs; 
a quarter, educational or 
employment programs 

Fofly-six of the 69 facilities in Indian 
country offered alcohol counseling or 
programs, 40 offered programs for drug 
problems, and 42 had some type of 
mental health program or counseling 
available (table 12). Among other 
services offered to inmates, educational 
programs were available in 19 facilities 
and employment programs in 15 
facilities. 


Table 11. Deaths reported by jails 

In Indian country 1998 and 1999 


7/1/98- 

7/1/97. 


6/30/99 

6430198 

Deaths 

0 

7 

Suicides 

0 

3 

Other causes 

0 

4 

Atiempled suicides 

103 

133 


Table 12. Counseling and programs 
offered in jails in Indian country, June 
30, 1998 

Counseling or Number of 


oroorams onereo 
Drug 

lac'iiiies 

40 

Alcohol 

46 

Mental health 

42 

Education 

19 

Employment 

15 

Other 

11 

Note; Data not collected irt 1999. 
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?75 persons were employed in jails 
n Indian country on June 30, 1998 

Just under half of persons employed by 
ails in Indian country were male (365). 
and slightly over half female (4 1 0) 

(table 13). Nearly three-fourths of all 
lail employees were facility duty 
personnel (573). Jails in Indian country 
also employed 16 field duty staff, 49 
administrative employees. 64 technical 
or professional staff, and 73 clerical, 
maintenance or food service staff. 

At midyear 1998 there were 
approximately 2.6 inmates for every 
facility duty employee (correctional 
otficers or other staff members that 
supervise inmates). In 1999 the U.S. 
average among all local jails was 4.0 
inmates per correctional oflrcer. Small 
jails (those holding 50 inmates or 
fewer) held an average of 2.0 inmates 
per correctional officer. 


Table 1 3. Start characteristics o( jails 

in Indian country, June 30, 1998 


Number of 

StaM characlensllcs 

oersonnel 

Total 

775 

Male 

365 

Female 

410 

Functions 


Administrative 

49 

Field duty 

16 

Facility duty 

573 

Technical^protessional 

Clerical/maintenartce/ 

04 

food service 

73 

Number of inmates 


oer iail oceratiorts slati* 

26 

Note: Data r>ot collected ir 

1999. 

‘The number of inmates in custody ort 

June 30, 1996, divided by the number 

of facility duty staff. 



Nearly ait jails in Indian country 
reported a need for additional 
correctional officers and staff 
training 

When asked about additional resources 
needed. 67 ol the 69 facilities in Indian 
country reported the need for staff 
training in 1998, 66 reported the need 
for additional correctional officers 
(table 14). 


Sixty jails reported the need to modify 
the facility for a special population, and 
sixty reported the need tor new jail 
equipment. Among other facility needs, 
56 reported the need for additional 
housing space, 44 need to modify the 
facility to comply with the Americans 
with Disabilities Act, and 42 facilities 
reported the need for other renovations. 

Drug and alcohol treatment was the 
most commonly reported program need 
(59 facilities), followed by other 
counseling or educational programs (57 
facilities). Two-thirds of all facilities in 
Indian country reporled the need for 
drug and alcohol testing. 


Table 14. Reported needs of fails in Indian country, June 30, 1 998 


Number of 

Percent ol 

Reported needs 

facilities 

all facilities 

Facility needs 



Housing space 

56 

81% 

Renovate space 

Modify space to corr^^ly with 

42 

61 

Americans wilh Disabilibes Act 

44 

64% 

Modify space (or special popi^tion 

60 

87 

N ew jail equipment 

60 

87 

Staffing needs 



Cortecborral ofOcers 

66 


Administrative support staff 

44 

64 

Staff trainir>9 

67 

97 

Program needs 



Drug ar>d alcohol treatment 

59 


Drug and alcohol testing 

47 

68 

Other counsetingTeducation programs 

57 

83 
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Methodology 

"Indian country" is a statutory term that 
includes the following; all lands within 
an Indian reservation; dependent Indian 
communities; and Indian trust aliot- 
ments (18 U-S.C. §1 1 51). Tribal 
authority to imprison Indian ottenders 
is timited to 1 year per offense by 
statute (25 U.S.C. §1302], Thus, tribal 
courts generally adjudicate 
misdemeanor crimes. 

Tribal Saw enforcement agencies act as 
first responders to tooth felony and 
misdemeanor uiitnes. Foi most of 
Indian country, the federal government 
provides felony lav/ enforcement 
concerning crimes by or against 
Indians. Certain areas of Indian 
country are under Public Law 280, 
which delegates Federal law 
enforcement authority over crimes by 
and against Indians to the Slates. 

SuA'ey oi Jails in Indian Coontr)' 

The Survey of Jails in Indian Country 
(SJIC) was conducted by the Bureau cf 
Justice Statistics to describe an aduit 
and juvenile jail faciiiftes and detention 
centers in Indian country. For purposes 
of this report, Indian country includes 
reservations, pueblos, rancherias. and 
other Native Ar7«rican communities 
throughout the United States. The 
reference date for this first 
comprehensive BJS survey of Indian 
facilities was June 30. 1998. The SJIC 
was initialed in 1 998 as a component of 
the Annual Survey of Jails (ASJ). the 
14th such survey in a series begun in . 
1982. 

The ASJ Is conducted in each of the 4 
to 5 years between the Census of Jails. 
The 1998 ASJ consisted of a sample 
survey of 795 jails operated by local 
governments, a survey of the Nation’s 
25 muili-jurlsdictional facilities, and a 
survey of the 69 facilities in Indian 
country. 


The OHice cf Law Enforcement 
Services. Bureau of Indian Affairs (BIA). 
U-S. Department of the Interior, 
provided a complete list of 74 Indian 
country jaS facitities. At the lirr^ of the 
1 998 survey. 2 facilities no longer 
existed, 2 were closed, and 1 had not 
begun operation, resulting in 69 
surveyed faciliticG. The same 69 
facilities were surveyed in 1999. The 
facilities are in 18 States and are 
affiliated v/ith 53 Indian tribes. 

Each facility is defined as a 
confinement facility, which can include 
detention centers, jails, and other 
corrsclronal facilities, operated by tribal 
authorities or the BiA. Special jail 
fac lilies such as medical, treatment, or 
release centers, halfway houses; and 
work (arms are also included. 

For purposes o1 the survey, inmates 
are defined as all persons under the 
supervision of a jail facility to inclucfe 
the following; 

• all confined adults and 
juveniles (that is. prersons 
under age 18); 

• persons in special programs 
administered by the jail (that 
is. electronic monilorirtg, 
house arrest, community 
service, day reporting, boot 
camps, work release, 
weekend, and other 
alternatives to incarceration); 

• persons on transfer to 
treatment facilities but who 
remain under the legal 
jurisdiclion of the jail 
authorities; 

• and persons held for other 
jurisdiettons. Excluded are 
inmates on AWOL, escape, or 
long-term transler to other 
jurisdictions. 

Data were obtained by mailed 
questionnaires. Through follow-up 
phone cails, the survey achieved a 
response rale of 100%. 


References 

Canby, William Jr, American Indian 
Law In A Nussheil. St. Paul. 
Minnesotra; West Group. 1998. 

Greenleld, Lawrence A,, and Steven 
K. Smith. American Indians and 
Crime. Bureau of Justice Statistics, 
NCJ 173386, February 1999. 

Utter. Jack, . American Indians: 
Answers to Today's OvesHons. Lake 
Anne, Michigan: National Woodlands 
Publishing Co., 1993. 


Jails in Indian Country, 1 996 and 1 999 7 





142 


Appendix table 1. Persons under the supervision of pits in Irrdian country, 
June 30, 1990 and 1999 



MpHakfliia Poticp Depanmeiii 


Coli>ia<!o Rivpi tndian Tubes Oelereion Certer 
Fort Monave fnbal Police Deportmenj 
G'>» Rivei Wesi End Holding f aci'ity 
Hopi Rehabiliialion Center 
Navajo Depan-Tient o1 Corteciions - Chinie 
Navajo Oepartrneril otCoi'edions Kayente 
Navsjo OepartTient ot Conecsions-Tuba Crty 
Navajo Department o! CoirecSwiS-WmilowHoct! 
Pascua Yaau' Law fnfoicemerU Center 
Peach Springs Oelenlion Center 

Sacaton Adult Oeteniror Cemer 

Sacatori Juvemte Oeien'ion HehaMitation Center 

Sail hivet Detention Center 

San Carlos Ja'i 

Sc^st tart 

1 ohono O'odbam Detention CerMer 

Tohsno O'oOham Judiciary Juvenie Delentiort Ceriter 

wesiein Navajo Juvenile Serv.ces 

White Ateunian Apache Pcilrre Oepartrnent 

Cotoiado 

Souihem uie Pptice Depart’' rpm 

Hre r/ouniain jie Agervy 


Fort Hall Police Onrartment 
Minnes o'a 

Redlake i.sw Enlorcemenr Services 
Mississippi 

Choctaw Police Oeparl'neni 


Montana 

Slaciklee! Police Department 
Crow Police Oepartmert 
FlsihearJ TnMl Police Department 
Fon Bellu^ap Police Department 
Fod Peck Indian Youth Services Derter 
Fort Peck PcJ'ce Oepartmere 
Nofiherrt Cheyenrie Pol-ce Depadmei^ 
fiocky Boy Police Oepanmem 
White Buflalo Youth Oeteieion Center 

Nebraska 

Omaha Tribal PoBce Oepartmem 
Nevada 

Owyhee Detenfiorv Facility 


Offender population. J 


22 

76 


19 

37 


86 67 

62 9D 

6a 75 

53 3S 

0 15 

98 85 


41 20 

73 7 


n 22 

2 2 

54 40 

69 77 

10 S 

5 6 

40 19 

47 37 

3 O 

49 4? 

86 67 

62 90 

64 75 

S3 35 

0 10 

98 SS 

7 19 

41 20 

73 7 


0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 


0 

0 


0 

0 

0 


0 

0 

0 

5 

0 

0 

0 

0 


37 2 75 7 

12 10 12 >0 


27 


26 t9 


0 


28 19 


26 19 


0 


37 54 27 34 

12 7 12 7 

26 34 26 23 

20 23 14 22 

12 8 12 9 

72 27 22 27 

20 17 20 17 

2 6 2 3 

0 6 0 6 


10 

0 

0 

6 


0 

0 

0 

0 


0 

0 

11 


0 

0 

0 

3 

0 


17 20 


17 0 3 


18 IT 


18 17 


0 
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Appendix table 1. Continued 


Otlendn poputation. June 30 

Iota! Inmates n cuslody/1 Communiiv Based^ 

1999 1998 1999 <998 1999 1998 


New Mexico 

Jica'illa Police Depanment 

laguna Tubal Detention Facility 

Mescaleio Adult Detention Ceniei 

Navajo Department of Corrections-Crownpoint 

Navajo Depanment ol Coirectiore-Shipiock 

Navajo Department ot Correclions-Tohatchi Juvenile Center 

Ramah Public Safety Center 

Taos Tribal Delention Center 

2uni Police Department 

North Dakota 

Fort Benhold Agency 

Fort Totten Mumcipat Center 

StaruJing Rock Law ErlorcemenI Center 

Turtle Mountain law Enlorcement Center 

Oklahoma 

Sac S Fox Nalion Juvenile Detenlion Facility 
Oregon 

Chemawa Indian School 
Warm Springs Detention Center 



0 

0 

0 

0 


0 

0 

0 


18 B 

19 35 

33 23 

M 24 


T8 6 

19 35 

30 23 

34 24 


16 25 


25 


South Dakota 

Fort Thompson Jail 

Klyuska OTipi Reintegration Center 

Lower Brule Law Entorcemenl Services Center 

Medicir« Root Detenlion Center 

Pine Ridge Correclionat Facility 

Rosebud Sioux Tnbe Law Entorcemenl 

SrsselorvWahpelon Sioux Tnbal Law Entorcemenl Center 

Waller Miner law Enforcement Center • Jimerule 

Waller Mirter Law Enforcement Facility- Adult 


12 

12 

6 

24 

53 


40 


25 

12 

12 

23 


12 4 

12 3 


24 26 

38 31 

9 25 

11 12 

2 12 

39 23 


O 

O 

o 

o 

15 


0 


Irtah 

Uintah- Quay Detention Center 

Washington 
Makah Pc^ice Department 
Puyallup Tribal Oelenlion Facility 
Ouinaiil Police Departmert 
W^lpinil BIA Law Enlorcemenf Center 
Yakama Police Oepartmeni 

WisecMin 

Menominee Tribal Jarf 

Wyoming 

Wir^ River PoTice Oepartmeni 


20 8 


20 8 


IB 


34 


Note: The Chemawa mdran School in Oregon was not in session ortAne 30. The white Bunaio YoUhOeiention Center wee 
lamporariiy dosed horn Fetxvary to Jdy. 1999 
/Not reported. 

l/AduHs and/ovedles eonArred in jail fadlttfes. 

persons sewing their sersences in the community under programs edministered by iafl staff (e g., efectronic tnorviotirio. 

hoisa anesf. eommirtiy semce. day reporting. woA programs, bool camps, and other progtams). Exdudes odenders in weekend programs. 
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Appendix table 2. inmates in the custody of jails in Indian country, by gender, 
June 30.199* and 1999 


Stale 


Alsslia 

MaSaVaiia Pol'cs DepartmenS 
A/iiona 

Ct^oiado Rivet trM*ari Tribes Detc^ion Centei 

Fort Mohave Tnbgl Polite Department 

Gi'a Wvet West EnC Holding Facitity 

Hop* RshabiStationCerxet 

Navajo Oepartmer* ol Corrections - CtiWe 

Navajo Departmort of Cortecliorts Kayerta 

Navajo Depatlrrienl of Conectiofis- Tuba City 

Nav^o Departmer* o! Conectitwis Wirdo* Botk 

Pascoa yaqut Law Enlorcement Corner 

Peach Spfirt^ Dslerticn Centei 

Sacaton Adtil DeterHion Center 

Satalon Juvenie Detention Rehabiitiaiion Center 

Sal Rivet Deiention Center 

San Carlos Jail 

Sttpa Jat1 

Tohono O'od'am Oetenlicn Canter 

ToiKino O'txS^m JvStiary Juvemte Detentkw Cwter 

Wsstem Navajo .Iwenile Services 

WNIs Moirrtam Apache Police Dirpartmenl 

Colorado 

Scwthem Ute Police Oepanmenl 

Lfl* Moumain tAs Agency 

Idaho 

Fort Halt Police Oepartmenl 

Miiwvesote 

Red take Law Entorcemert Serwcos 

Mlislsilppi 

Choctaw PortcB Oettarttrienl 


Montana 

8iatA>eel Police Oepartmeni 
Cw PoSn Oepanmeni 
Flaihead Tiib^ PuAce O^iadment 
Fed Belknap PoNte Departmofii 
Fed Peck Indian Youth Services Center 
Fort Peck Pollee Department 
Northern Cheyenne Poliee Oepertment 
RwAy Bey Police Department 
WNt* Bu^e Youth Detention Center 

Nebraska 

Omaha Tribal Police Depertmem 

Nevada 

Owyhee Oetenion FeciBty 
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Appendix table 2. Continued 


Stale and facility 


Nwiber of aduHs in cislody. June 30 


New Mexico 

Jicarilla Police Oepsftment 

Laguna tnbai Oeienl'cm Faclity 
Mescaleio Adult Deienlion Center 
Navajo Depattmeni of Coneclions-Ciownpoint 
Navajo Department ol Collections- SNpiock 
Navajo Department ol Conections-ToNatcN J 


Hainan Pupfic Salety Center 
T 30S T riba! Delenlion Center 
Zurv Police Department 

North Dakota 

Foil Benhold Agency 

Fort Totten Municipal Center 

Standing Rock Law Enloicement Center 

Turtle Mountain Law Eriloicement Center 


fS 26 

8 12 

25 13 

18 10 

34 21 

uvenile Centei 0 0 


4 3 

31 46 


18 S 

18 27 

29 15 

33 24 


Oklahoma 

Sac S Fox Nation Juvenile Detention Facility 
Oregon 

Chernawa Indian School 
Warm Springs Delenlion Center 



Fort Thompson Jail 

Klyuska O'Tipi Reintegration Center 

Lower BicHe Law EnlorcemerX Services Center 

Medicine Hoot DeteMion Center 

Pine Ridge Coirectiortal Facility 

Rosebud Sioux Tube Law Enloicement 

Sisselon-Wal'peton Sioux T nbal Law Enfottement Center 

Waller Miiyei Law EnfotceiTieiV Center - Juvenile 

Waller Miner Law Enforcement Facility - Adurt 


10 

0 

6 

24 

38 


0 

7 

26 

31 


12 

0 

23 



UintsN Ouray Detention Center 
Washington 

Makah Pe5tice P^artmert 
Puyallup Tribal Detention Facility 
Quinaiji Police Oepann^rt 
Welipinit BIA Law Cnlorcement Certcr 
Yakama PoTice Oepartmer* 

Wisconsin 
Menominee Tribal Jail 

Wyoming 

Wind Rivet Police Department 
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Appendix table 3, Juveniles in Ihe custocjy of jaHs in Indian country, by gender. 
June 30, 1998 and 1999 


Alaska 

Mellakalla Police Deparlmeni 
Arizona 

CotoraOo Rivei Indian T nbes Detention Cer<er 
Fon Mohave Inbat PWice Departmer* 

Gila River West Erd Holding Fadlity 
Hopi Rehabilitation Center 
Navajo Oepartrrient ot Conedions - CNnIe 
Navajo Oepanmenl ot Coneebons-Kayenta 
Navajo Departmenl ot Conertions-Tuba City 
Navajo Department ol Correctioi^-Window Rock 
Pascua Yaqui taw Entorcemeri Center 
Peach Springs Detention Center 
Sacaton Adutl Oetentior Center 
Sacaton Juvenila Oetenlion Rehabilitation CerSet 
Salt River Detention Cental 
San Carlos Jail 

Tohotio O odham Detention Center 

Tohono O'odham Judiciary Jimerile Detention CerSet 

Western Navajo Juvomte Services 

wr»te Mountain Apache Police Department 

Colorado 

Souiriem LRe Police Department 
Uie Moiriiain trie Agency 

Idaho 

Fort Hall Police Department 
Minnesota 

Red lake taw En1orcerr«rt Services 
Mississippi 

Choctaw Poliee Oepartmer* 

Monterrs 

Qacfcte^ Police Department 
Crow Police Deparlmeni 
Flathead Tnbal Pokce Department 
Fort Belknap Police Oepartimere 
Fort Peck Indian Youth Services Ceriter 
Fort Peck Police Departmenl 
Northern Cheyenne Poliea Departmenl 
Rocky Boy Ponce Oepartmeni 
White Burieio Youth Oeiention Center 

Nebraska 

Dmsha Tribal Potice Department 

Hevede 

Ovryhee DeiertiortFaeiliiy 


0 0 


0 

0 


1? 

0 


0 



0 0 

0 0 

0 P 

? 0 

a 2 

0 0 

3 1 

t> 9 


0 0 

0 0 

0 9 

0 9 

0 0 

9 0 

9 2 

1 9 

9 0 


19 10 9 9 

0 0 0 9 0 9 


0 
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Appendix lable 3. Continued 




Nurroei oljuveMee in custody (iMer IS) 

‘otai nas Fwna<» 

TyyiJ lyyB' lijyy tyys iwt) 1W8 


Nimper ot 
iuvemles nel8 
as adults' 
~T?5g — rear 


Jicanlla Police Oeparlmani 

Laguna Tnbal Deieniron Facility 

Wescaleio aquII Detention Centei 

Navaio Oepatlment ot Coneclions-C'ownpoini 

Navaio Depanment ol Co/recliors-SniprocX 

Navajo Department ol Conections- TobalcN JirvaiMle Center 

Ramali Public Salely Certier 

Taos TnOal Ocloniion Center 

Zur, Police Oepanmerrt 

North Dakota 

Fort Berthold Agency 

Fort Totten Mtmopai Center 

Sianding Bock Law Enlotcemenl Center 

Turtle Mountain law Enlorcement Center 

Oklahoma 

Sac & Fo> Nation Juvervie Oeteniion Facility 
Oregon 

Chernawa Irxiian School 
Warm Springs Detention Center 

Soirth Dakota 

Fort Ttximpson Jail 

Ktyiiska O'Tipi Reintegration Center 

Lower Brile Law Entorcement Services Center 

Medicine Bool Detention Center 

Pine RiOge Co/iec1ioi^al Faality 

Rosebud Sioux Tnbe Law Enlotcemenl 

Sisaelon wahpelon Sioum Tnbal Law Entorcement Centet 

Waller Mmei law Ento'cemeist Center - Jintemle 


0 

5 

0 

0 


16 2S 



0 


0 

0 

0 

2 

0 

0 


15 20 


0 

0 

o 

0 

0 


0 2 
1 0 
0 0 



0 0 

0 4 

1 o 

0 0 


0 


0 

0 


0 

0 

0 

0 


0 


0 

0 

0 

0 

0 


0 


0 


0 

0 


0 

0 


0 

0 

o 

0 

0 


0 

0 

0 

0 


0 


Uintah-OurayOeleniion Certei 

Makah Police Deparlmerx 
Pirysllup Tnbel Delerkien Facility 
Ouinaud Police Oepartmera 
Wellpinit B1A Law EnlorcemerX Center 
Yakama Police DepartmetX 

WIeeertsIn 
Menenrinee Ttibal Jail 

Wyoming 

Wind Rivar Police Department 


0 0 0 0 


0 0 



0 

0 


0 


0 

0 

0 


0 


0 0 0 0 


0 


/ Not leperted. 

'All male and lemare juveniles contined m tadhlies oo Jvme 30 
tried or awaiting Inal In adUl court. 
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AppvrxSx table 4a. Persons supervised in l^ctmmtinitybyjsa* in Indian country, 
by type of a!tern»tiv» supervision. June 30. t999 


Ataska 

MMi»>i3t>s Pohcc Ceparf'nerS 
Arusna 

Colcacio B'vei ipxlian T it>es DetenOiMi Centei 
F on Mcr«v« tnbai Poitce t>eoanoc« 

Glia Rivet West Eixf MokSogFaciily 

Mc^ RePabiiil3!iooC««et 

Nav-^'o Ocpanmsfij ot CoitetJions - CtiMe 

Navajo OepailfTieni oiCweclions Kaytrta 

Navajo Oepatitneni ol Corteetions-Tuba Ctty 

Navajo Depa/ltnErt ol Cotiectiors Winoow BoeX 

Pascua 'lassii.awgotortemeni CetVei 

Peacb Spools Oelsnhon Cer^ei 

Sacaton AcMl Oeiemioo Ceoiei 

Sacaloo Jwer»i« Celenl«»^ Pehabfclahoo Certw 

Salt River Detention Cenlei 

San Canos Jail 

Sopai Jait 

Toh<»v> Owltiam DelcnSon CciNor 

Tohsrxi O'otfham jii^cisty jo.'enitc PeteMim Center 

Wtstetn Navajo Juver»)e Serwces 

WNie Mconlarf* ftpache T'olitt Dwnmer* 

Sei"hemi.se Potice Oonanment 
We Mogrtam (Jle Agency 


fteij».ake la-* E«oicenieni service.s 
Mississippi 

Ctioclaw PrSice Depsrwreni 
Montana 

BtacAieti Praise Department 
Crow Pr*c« Depaitmen* 

Tribat PoKe Department 
PtMl BeOtnep Po)^ Dcpwlment 

FoU PeeV Inditft Youth Services Center 
fort FM Po«ee Departmert 
Nortnetn Cheyenne Police Depannseis 
Rocly Boy Police Depattmem 
White Bittato Youth Detention Center 

Nebraska 

OrrMta TnbM Police Oepartrrem 

Nevada 

Onuyhee Detention PatvSly 



t4 Appsndlx Tables 



149 


Appendix table 4a. Continued 


Slate and laciiify 


Oltenders si^nnsed in e>e commmryi'1 
bieciiontc nome Convnu-iiiy Cay mnei' 

monitcmng detentiorV? service leponing alternatives 


New Mexico 

Jicarilla Police Department 

Laguna Tnpal Detention Fac-iity 

Mescatero AOotl Deienlion Cei'rter 

Navajo Department ol Coiiections-Crownpoinl 

Navajo OepartrnenT ol Corrections- SNprocV 

Navajo Department ol Coriections-Tonaicri Juvenie Cente 

Rarnan Public Safety Center 

Taos Tnbal Detention Center 

Zuni Police Ocpartmert 


0 

0 


Nortti Dakota 

Fori Berthold Agency 

Fort Totten Municipal Cenlet 

Slanttrtg Rock Law Enlorcemenl Center 

T urtte Mountain Law Enter cement Cenlei 


0 


0 

0 


0 

0 

0 

o 

o 


0 


0 


0 


0 

0 

0 


Sac S Fox Natron Juvervte Delerrfion Facility 0 0 


Chemawa Indian Scbool 
Warm Spnngs Detention Center 


South DakoU 

Fort Thompson Jail 

Klyuska CTTipt RerntegtahonCenlet 

Lower Brule Law Enloccerrvert Serwees Center 

Medicine Root Detention Center 

Pine Ridge Coriectional Facility 

Rosebud Sioux Tnbe Law Entorcemenl 
SissetorvWahpelon Sioux Tribal Law Entorcement Center 
Walter Miner Law Entorcemenl Center - Juvenie 
Watter Miner Law Entorcemenl Facility Adi^t 


15 

8 

3 

0 


0 

0 


0 

0 

0 


0 

0 

0 


0 


Uirnah-Outay Deteriiion Certtei 


0 0 


Washinglon 
Makah Police Department 
Puyallup Tnbal Oelerilion Faotity 
QuinaiM Police Department 
Wet^wsl 8tA Law Enlorcemenl Center 
Yakama Polica Oepartmer* 


0 0 

0 O 

0 0 

0 0 

0 0 


Wlaconain 
Menornnee Tribal JaK 


Wyomlog 

Wind River Potiee Oepatiment 


0 


/ Not reported. 

Note; DeteH does riot add totetel Mcaoee WaRer Miner Law Entoreernent Facility dMnol report type ot community supervision. 
1/Persore serving their sentences in the eomriMiity iA«er programs a<Jmirisle«ed by jail start. Erntudes onemJers in weekend programs. 
2/Exdudes persons Lnder elecirorie monitoring. 
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Appendix t»bte 4b, Persons sopewswj in the cotnmttf^byiails In Indian country, 
by type of altematlv* supervision, Jur>« 30, 19$8 




'1^-. 


Alaska 

MeflaVsHa Police Departmeot 


Ccic^ado Pivar Indiao Tribes Dpieritiorr CertM 
Fort Mohave Triba! Police D^anmerS 
Glia i^ivet West End Molding Fadfry 
Hopt Rehabiliiation CerSet 
Navaio Dep3ftir«nt ol Correclions • Chirte 
Navajo Deparlrriert ot Correclions-KaywXa 
Navajo Oepartmert ol Conediorrs-Tuba City 
Navajo Departroert ol ConaCtions- Window Dodi 
Pascoa Yaqsi law Grtoeemsrt Censar 
Peach Springs Delersicwi Center 
Sacaloti Advil Deletion Carter 

Sail Siver Oetemion Center 
San Carlos Jail 
Supai Jaii 

Tohono {yodham Dclertion Center 

Tofxno O'cxPiam Judiciary Juvenile Oetertisn Certer 

Western Navajo Jirvetnile Services 

White Moiniain Apache Police Oepartmert 

Colomdo 

Southern tfle Pc^ce Departrnent 
lAe Moinlairv 'Jte Agency 


Fort Hart Police Department 
Minnesota 

Redli^e law Enfe/cemeM Senices 
Mississippi 

Choctaw Police Oepanmert 
MonUns 

Bladdeei Police Departnvent 
Crew Police Oepaiwieni 
Fta^wad T nb^ Pcbce Depatbrient 
Fort Bollinap Police DepartmerX 
Fort Pc<A Indian You^ Services Center 
Fort Peck Poiiee Oepartmer* 

Northern Cheyenre Pejiee Department 
Ro^y Soy ^ice Oepaitment 
Whie Biitlalo Yeulh OeterXioo Cenier 

Nebraska 

Omaha Tribal Police Oepartmert 
Nevada 

Owyhee Detentiort Facility 
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Appendix table Ab. Continued 


Stale and laciiity 


Ottenden supervised in the commtxtity/1 
EleHroSc Rome CorrnnVxy Oay CSKer 

Total morito ri ng detenHon(2) service _ teponing anerraiivas 


LagtJTia Tribat Detention Facility 

Navajo Department of Correctior^-Crovmpoint 

Navajo Department of Corrections- Shiprock 

Navajo Depanmertl of Coirections-Tohatchi Juvenrie Center 

Bamah Pobirc Salely Center 

Taos Tnbal Detention Center 

?i>ri Police Department 


0 

0 


0 

0 

0 

0 


0 

0 

0 


o 

0 

0 

0 


North Dakota 

Fort Berthold Agency 

Fori Totlert Municipal Center 

Slarvdirrg Rock Law Enfotcemen! Center 

Turtle Mountain Law Enforcement Center 


Oklahoma 

Sac 4 Foi Nation Juveruie Delenliorr Faolify t> 0 


Oregon 

Chemawa iruJian School 
Warm Springs Delenlion Cer-ilei 


South Dakota 

Fort Thompson Jail 

Klyuska OTipi Reintegralion Center 

Lower Brule Law Enforcement Services Center 

MerScit^e Root Detention Center 

Pine Ridge Correctional Facility 

Rosebud Siouir Tribe Law Enforcemenl 

SisselorvWahpeton Siour Trtbal Law Enforcemenl Center 

Walter Miner Law Enlorcemer* Center - Juvenile 

Walter Mirret Law Enlorcement Facility - Adirt 


0 

0 


0 

0 

0 

0 


0 

0 


0 

0 

0 

0 

0 


Utah 

Uintah-Ouray Oelenlion Center 

Washington 
Makah Police Departmere 
Puyallup Tribal Detemion Facility 
Chinauil Police OepanmerS 
Wen^Mnil BiA Lavt EnforcerrteN Center 
Yakama PoRce Department 


Wisconsin 

Menominee Ttib^ Jail O 0 


Wyoming 

Wind River Pcilee Department 0 0 



0 

0 


0 

0 

0 

0 

0 

0 


0 

0 

0 

0 


0 

0 

0 


0 

0 

0 

0 


5 

0 


D 

0 


0 0 


0 


/ Not reported. 

1/Persens serving their sentences in the corrwncnity cnder progrsirs administered by jatl staff. Eidudes offerbers kt w e ekend programs. 
2/Esclude8 persons urrder eitcitenic monitoring. 
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App«r>di« tabte S. Offenders under #>• supervision of }w1» in Indisn counfry, 
by conviclion status, June 30. 199$ sr>d 1999 


Alaska 




ColotaOo Rivet irukap Tubes L)elen»K>n CetSer 

Fori MobavB Trbat Police Department 

Gila Rivet West Er>0 Holdtr^g Faoliry 

Hoc* Rebabililaticn CerSet 

Navaio Departmerrt ot Cotrectiors - Cterle 

Navajo Department ot CoiteclioriS-Kayerila 

Navajo Department ol Coriecbors-TiOaCity 

Navajo Department ol Corteclions-WiryJow Rock 

Pascua Yaqi* Law Enlorcemer* Certoi 

Peacb Springs Oetenfton Centei 

Sacalon Actun Oeterkion Center 

Sacalon Juvenile Detention Rehabilitation Ceniei 

Sail River Oelentiori Center 

San Carlos Jail 

Supai Jait 

fobono O'odham Deleniion Centot 

loCiono Coonam Judiciary Juvenile Detention Ceniet 

Wesiem Navajo Juvenle Sennces 

Wl-ate Mourilain Apache Police Departmere 

ColOfado 

Southern Ule Pr^ice Oepartmenl 
Ule Mountain Ute Agency 

kJaho 

Fori Hall Police Oepartmenl 

Mlnriesota 

Red Lake Law Enloiceirienl Services 
Mississippi 

Choctaw Police Department 

Blackleel Police Oepartmeck 
Crow Police Departmera 
Ptalhead Thbai Pctice Oepartmer* 

Pori Belknap Police Oepartmenl 
Fort Pe^ Indivi Youth Services Cerver 
Fort Peck Police Oepartmerk 
Northern Cheyenne Police DepahTierk 
Rocfiy Boy Police OeparimerS 
WNte Buttle YevXh Detention Cerkec 

Nebraska 

Omaha Tnbal Pohee Oepanmery 
Neva Os 

Owyhee Oeieniion Facility 


Inmates >r> custody, Jxxie 30 

Lonviaed^ unconviaeo 


«.6?1 1.479 1.?00 


0 0 0 


11 2? 9 

2 2 2 

54 *0 54 

69 77 66 

to 5 0 

5 6 0 

40 19 21 

47 37 23 

3 0 3 

49 42 37 

86 67 $3 

62 90 S9 

64 75 44 

53 36 46 

O 10 0 

96 as 62 

7 19 3 

73 7 64 


25 2 6 

12 lO 9 


?6 19 B 


26 19 23 


27 34 2* 

12 7 8 

26 23 12 

14 22 1 

12 $ 10 

22 27 19 

20 17 19 

2 3 1 

0 6 0 


17 .17 12 


18 17 1$ 


939 


23 

7 
23 
12 

8 
13 


IT 


IT 


409 


540 


36 

0 


27 

43 


0 


9 
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App«nd5x lable S. Continued 




Unconviaec 


Jicanfa Police Departmerj 
Laguna 1 ooal Delertion Faoiiry 
Mescaleio Adurt Oelentioo Ceniet 
Nava]0 Oepartmenl ot Correctiors-Crowr^> 
Navaio Oepaitment ol Coneclions-Si^'p'ix 
Navajo Depadment ol Coneciions loOaior 
Raman PuWic Satefy Centei 
Taos Trpal Delention Center 
Zum Police Depadrnent 

North Dakota 

Fori BeilholO Agency 

Fort Totten Miriicipal Center 

Standing Bock Law 6ntotcemenl Centet 

Turtle Mountain Law Entoccemenl Center 

Oklahoma 


Chemawa Irtdian School 
Warm Spnngs Oetent'on Center 

South Dakota 

Fori Thompson Jail 

Klyuska OTipr Reintegration Ceraet 

Lowei Brtie Law Enlorcement Services Cefflar 

Mechcinc Root Detention Ceniet 

Pine Ridge Conectional Facility 

Hosebrjd Siouir Tnbe Law Entorcemere 

SisselorvWarv«’Ph Siou* Tnbal Law Enlorcement Center 

Walter Miner Law Enlorcement Centet - Jiwenie 
Waller Miner Law EnlotcemenI Facility • Adiil 


Llintah-Ouray Detention Cenler 
Washington 

Mak^ Police OepartrrrenI 
PuyalluJ Tribal Oelenlioo Faolify 
□unaiit Police Department 
Wellpinrt BIA Law Enioicemenl CerXei 
rakama Ponce DepartmerS 


/Not lepeiied. 

Note: Detail does not egual total becaise Ktyveka O^pt Reintegration Centet 04 not report conviclion stahs. 
‘Indvides probation and parole vioiaton wiVi no new sentence. 
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Appendix t»bl* S. Inmate* under the ei^MrvMon of Joilt In Indian country, 
movoment*. Jor>o 1-30. 1998 a»>d 1999 



Nevada 

Dwyhea OefeoOon Fatsl^ry 30 3 ?5 1 
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App«ndtx (able S. Continued 



Jicatilia PoliCB Cepar^mem 

Laguna Inbal Deterrtion Fscilriy 

Mescaieto Adoil Oeiernion Certef 

Navajo Departmenl of Conecllora-Cfownpoinl 

Navajo Depanment oi Correction#- sniproc* 

Navajo Departmant ol Corractiore-ToiietcN Jov 

Raman PuOHc Safety Center 

laos T libel Oetenlion Center 

?uni Police Oepatlmeni 

North OakoU 

Pori BantKiiiJ Agerrcy 

Pori Totten Municipal Canler 

Sianding Rock Law Entorcamant Center 

Turtle Mout^isin Law Entorcemeni Center 

Oklahoma 

Sac & Foi Nation Juvenile Detention Paclilty 

Chemawa IrxJlan School 
Warm Springs Delention Center 


Kvnaie movements, June {•30 

New admiseioiwl Pinal diSCfairgeVa! 


90 79 

64 41 

/ 38 

302 2 

4t? 421 

Center 53 40 

29 4 

15 30 

77 36 


53 33 

59 34 

/ 24 

321 S 

395 402 

27 27 

27 35 

16 25 

68 103 


97 105 

7 15 

/ 62 

TO 162 


68 92 

/ 15 

/ 107 

15 167 


34 47 


36 48 


South Dakota 

Fort Thompson Jail 

Klyuska O'Tipi Raintegralion CerAer 

Lower Brule Law Entorcement Services Center 

Mecticine Hoot OelenHon Center 

Pine Ridge Correctional Facility 

Rosebud Sioux Tribe Law EnlorcarrfarA 

Sisseton-Wahpelon Sioux Tribal Law Entorcerriertl Center 

Waller Miner Law Entorcement Center • JuverNIa 

Waller Miner Law Enlorcemeni Facility - Aduil 


60 59 

18 113 

250 190 

668 625 

1.245 1,215 

353 300 

47 78 

7 76 

20 585 


60 168 

15 liB 

249 190 

658 813 

1.169 1.146 

349 280 

9 64 

82 70 

IS 559 


Utah 

Uiniah-Ouray Detention Center 20 


Waehlngton 

Makah Police Oepartmem 
Puyallup Tribe! DeteiAlon Fablily 
Ouinaull Polica Department 
weiiparKt BiA Lew Eniorc«rr>enl Center 
Takama Ponce Depanmera 


12 

29 

10 


11 

156 


15 


0 

177 


Wieconein 
Menominee Tribal Jail 


181 ue 


99 111 


tVypmlng 

Wind River Police Department 


tso ISO 


ISO ISO 


\ 


1/tiwludiS parspiw Oltieiaiiy booked «o jaH tadNtiaa by formal legal ooeumera or by the aA4t>ot«y of the 
eouts or aome other olMal agwiey. CkIuom returra from escape. w«m release, weekend 
serAenee, medcai eppointmenUitreatmerS tacilKlea, bail and court appearwKee. 
anneludae pefsone released SRer a period o« eor an emem (e.g,. sentence cempieBen. baiWioodi 
other preinal releese, transfers to other MKlies wilrtrt Jisfedfctront. EsUdea lemporary dMchetgee 
[e.g.. work reieesee. weekenders, medicel appoinimer w reapitem lacflttiee. eoort appearancee. hsioughs, 
day reponers. and transtan to other fadHSes wftWnjurisdietion). 
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Appendix table 7. Capacity ol custody areas and population as a percent of capacity, 
Jur>e 30. 1998 and 1999 


Alaska 

Meilakalia Police Oepannem 
Arirorva 

Colorado Bivef lixJiari Tnbes Deienlron Cenler 

Foil Monav© TnDal Police Deparlmerit 

Gila River Wesi End Holding Factliiy 

Hop! Rena&lilalioo Cenlei 

N3va)o Depanment ot Conedions • CNrie 

Navajo Depanment ol Coiteclions Kayenia 

Navajo Depanment ot Co<rec1iorB-1ut>a City 

Navajo Depanment ol Coirections-Window Rock 

Pascua Yaqu law Enlo'cemert Center 

Peacb Springs Detention Center 

Sacalon Adult Detention Center 

Sacalon Jovemle Detention Rehatniilalion Cenlei 

Salt River Oelentioo Center 

San Cartos Jail 

Supai Jail 

Tobono O'odbam Oelenlion Center 

riohono O'odham Judiciary Juveivle Detention Ce 

Western Navajo Jirverule Services 

While Wourtam Apache Police Oepanmert 


Colorado 

Southern Ute Police Department 
Ule Mountain Ule Agency 


Idaho 

Fort Hal) Police Department 

Red lake law Entorcement Services 


Choctaw Potice Department 

Biackieei Police Departmcre 
Crew Police Oepartmerl 
Flathead Tnbal Potice DepartmerX 
Fort BeHtrtap Police Oepartment 
Fort Peek Indian VoiAh Services Center 
Fort Peck Police Departrnent 
Northern Cheyerme Pdice Departmer* 
Rocky Boy Police Oepartirieiy 
White Butialo Youth Oelenlion Certler 

Nebraska 

Omaha Tnbal Police Department 
Nevada 

Owyhee Oetenboo Faeiiiiy 


PofNiatkm or> . 
Fialerl capaoty/l as a petcerS ol 
1559 T5OT 1559 


2.289 2.306 


06 7 59 "4 


104 9 97 % 


173 9 169 % 


75 9 77 % 
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Appendix table 7. Continued 


Slate and taoiity 


Populatfon on Aw 30 

Bated c^iaotytl as a petcem ot capatMfii 
ToggTsgo — Tggg rew 


Peak popijalion 
■n lt>e month ol Jirie/3 


Peak poptJal'ion in the 
month o! Jiw as a 
petoeni ot capacity 
1993 TggB" 


Jieanlla Police Depanmern 

Laguna Inbal Detention Facility 

Wescate'O Adott Detention Center 

Navajo Depanmert ot Conections-Ciowr-point 

Navajo Department ol Corrections Shiptock 

Navajo Depaitmenl ot Coneaions Tohatcm Jin' 

Ramah Public Safety Center 

Taos Tribal Detention Center 

2uni Police Oepartment 



27 

31 

53 


■ O 
to 
37 


28 

29 

46 


20 

54 


150 140 

90 39 

84 7B 

294 200 

133 150 

167 150 

m 200 

t09 159 


North Dakota 

Fort Berthold Agency 

Fort Totten Municipal Center 

Standing Rock Law EnloicemenI CerSer 

Turtle MoutMain law EnloicemenI Cenler 


30 


200 > 

54 


1!3 


100 % 


41 

S3 


32 


48 

34 


300 % 

109 


78 


Oklahoma 

Sac & Foit Nation Juvenle Detention F aolity 


Chemawa Indian School 
Warm Spnngs Detention Center 


South Dakota 

Foil Thompson Jait 

Klyuska OTipi Reintegration Center 

Lower Brule Law EntorcemenI Services Center 

Medicine Root Detention Center 

Pine Ridge Coneclionat Facility 

Rosebud Sioui Tnbe Law EntorcemenI 

Sisselon-Wahpelon Sioux Tribal Law Enforcement Center 

Waller Miner Law EnloicemenI Center Juvenle 

Walter Miner Law Ertto'cement Facility- Adott 


16 16 

32 32 

25 30 

24 26 

24 24 

so 60 

22 20 

to to 


56 57 


75 ^ 25 % 

38 9 

24 23 

100 100 

158 129 

15 42 

SO 60 

20 120 

70 40 



125 •» too % 
so 47 

108 130 

200 146 

350 442 

73 90 

too 170 

104 142 


iinlah- Ouray Detention Center 


18 18 


Wash'ingipn 
Makah Ptfice Department 
Puyallup Tnbal Detention Facility 
OuinaUl Police Deparlrrienl 
Wenpiril 8IA Law Entorcemer* Cerxer 
Yakama PMee D^artmenl 


12 14 

28 25 

12 12 


SO SS 



S 

3 

50 


57 

72 

50 

38 

91 


% 


Wtsewisin 
Menominee Tnbal Jaiil 


40 40 too It 88 % 


54 50 


135 9 125 16 


Wyominfl 

Wind River Poke* Depanmenl 


26 26 42 9 46 % 


IS 35 58 9 135 % 


7 Not l•pel1ed. 

1/Raied capacity is tn* maximum nkrtiber e( be<*» or inmates augrwd by a rwing oOcial to a lac>«y. EaPudes lerTporary hoWiho anas. 
ZiPopdatton asapwcsrXoleapsciiyisealctiatedbydiiMngniapopUaifencaknetatactiitybyittrBiedcapacatyandmribplyingbyiOO. 
STPeak popi4aK«n Is any day in the merxh o< APIS in wrMi ihs cisiody ppp>Jsiiano<a laeMy was omaiast. Total rnduOes the mshbei ot 
inmatss on Jtw 90 in inos« tsciliftes net did net report data. 
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Appendix table S. Deaths, suicides, and attempted suicides of inmates 
in custody of jails in Indian country, and 1999 




Tota? 

Atasha 

MElljAallaPoiice Oapartment 
Viiona 

Coloiacio Rrvfcfi JrKfidn Tribes DelerdonCerilef 
Foil Mohave Tribal PcSce Departmert 
G-ia Rivet West E«1 Holding Fadtdy 
Hc¥* RehabifttaSon Certe* 

Navajo Oepartment ol ConectSors . CNde 

Nav^o Department of Conecliore-Kayenla 

Navajo Department of Coneciocs-Tkita City 

Navajo Department ol Corrections- VAndow Rock 

Pascua Vaqva taw Enforcernert Center 

Peach Sponcp Detention Cernet 

Sacalort AduR Detention Cemet 

Sacalon J^rvenle OttentionFtehabilAation Center 

Safl Rivei DeierSiori Cerset 

San Carlos Jail 

Supai .tail 

Tohono CorStam Dtlertion Center 

Tohono O'bi^m Ji.<Siciary Juieivie Oeierii>on Center 

Western Navt^o Juveivie Services 

Wtvie Moinlain Apactie Pu>>ce Depaitnenl 

Cotorado 

SoiAhem 'JJe Police Oepartmerj 
'Jle Moxritain IHe Agency 


Fort Hall Police Department 
Utnnesota 

Red taketavr Cnlorce-rrvent Services 
Mississippi 

Ctvjclaw PoiTce Department 
Montarta 

SlacAleet Poliee DepartmerS 
Crow Pofite Department 
rtsihead tribal Prtice Oepartmenl 
Fort Belkr^ Police Oeparimeni 
Fort Pecli intfanVoWh Services CerSer 
Fort Peck Police Department 
Northern Cheyertne Police Oepartmeni 
Rocky ©oy PoTiee ^a/tmenl 
Whit* BufalO Youth Oeteniion Center 

Nebraska 

Omaha TntiatPolice Department 
Nevada 

Owyhee Oeteriion Facility 


Anempted 

suicides Deaths" Siiddes* 

1999 tSiS' I'^S' 199^ 


1<0 t33 7 3 
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Appendix (abie 8. Continued 


State ,ar>d tacitity 


Attempted 



OeMhs* 

~ i»a 


Jicarilla Police Oepartmerit 

Laguna Trib^ Dclenlioo Facility 

tAescalero Adun Delenilon Center 

Navajo Department of Conections-CtowrpoirX 

Navajo Depanrrvent of Corrections- Shiprock 

Navajo Depaitmerk of Corrections-Tohalcrt Juverile Center 

Rarrrah Public Safety Center 

Taos Tribal Detention Center 

Zix> Police Department 

North Dakota 

Fort Benhold Agency 

Fort Totten Mirtopa! Center 

StanrSog ftocA Law Enforcenvent Center 

Turtle Mounlain law Entorcemenl Certter 

Oklahoma 

Sac & Fo« Nation Juvenile Detention Fadlity 

Chetrtawa Indan School 
Wann Springs Detention Center 

South Dakota 

Fori Thorrrpson Jail 

Klyveka OTipi Reirkegratioo Center 

Lower Brule Law EriforcemerX Services Center 

Medkaoe Root Detention Center 

Pine Ridge Correcbonal Facility 

Rosebud Siouz Tribe Law Enlc»cernerX 

SisselorvWahpeton Stoo* Tnbal Law Entorcemenl CeWet 

Waller Mirrer Law Enlorcemeni Center - Juverile 

Waller Miner Law Enforcerrreni Faolity Adufl 

Utah 

Uimah-Ouray Oelenlicn Ceraet 
Washington 

Makah Polica Departmert- 
PiryalTup Tribal DalenKon Facility 
Otinsiit PcAce Department 
Wellpinit BIA Law Enforcement Cer<er 
Yaliama Polica Depaitmer* 

Wlaconaln 
Menom>r«« Tribal Jail 

Wyoming 

Wirtd River Pofiee Pepa/tmer* 


0 

0 

2 

2 

0 

0 


0 

0 

0 

ft 

12 

7 

0 


0 

0 


0 

0 

0 

ft 

ft 

ft 

0 

0 


0 


0 

ft 


' 2 ,' 30 . 1999 . 

•nay I. T997. M Jtre 90, 1990. 

’No deallto or stiddes were reported lor the period Jviy 1 . 1990. to Jurwaft. » 999 . 
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Apperxtix fabl« 9. Number of inmates held ir> dru^'alcohsf detoxHicaGon, June 30, 1999 




BladtiMi r^Kt Oepartmem n 

Crew Poirce Deparirrtent 
Ralbead Tribal Polk* Daeanmert 

Fort e«<«n»i) Poiku DepaiUnem > 

Fon Peck IrMlan Touin Sarwces Cmter 
Toe P»di Pckce O^Mr’mcrS 

Nodbem Cncyenre Pol>c« Oepartmant 0 to 

Rocky Boy Polka Departmenl 

WNIa ButtakToulh OttonhenCtMer 0 0 

Qmaba TnM Peilee Dspailmet* 


Moved* 

Oi*y»»oO*lt»«ionF»e>lrty 0 tO 
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Appendix table 9. Continued 



Fori Berthofd Agency 


Ofclanoma 

Sac & Fox Nation Juverxre Oe 


Oiegon 

Cnemawa Indian 
Warm Springs De 



Makan Pr^ice Department 
Puyallup Tntal Oelemion Faohry 
OunaiXl Pohcc Departmeni 
vyeftpinii eiAlaar Enlarcemera Center 
Yakama Police Department 


Menorrrnee Tribal Jail 
Vtind River Pohce Oepartmert 


Nixnbec oT 

inmates held Capacity ot 

mdrug/ saparalc 

aicohd hoMnp areas 

detooHcatior) ordtuAtwAs 



...Net apphcable. no program, or seperaie holdno area 
/ Not reported. 
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Appendix table 10. Function of )all* in Indian country, and type of edultijiivenile seperation, June 30, 1990 


MoiOa onarxiaFa 


Stale and iBciiir); 


Type ot 
aouH/juvenria 


Fott W 
Gilt River V 


rnOal Poll 
tt Er>a Hi 


HopI RenaMlita 
Ntvaio Deoa'lrT>ant ol Conactione • CNnia 
Ne»a|0 Depanmert ot Corractitina-Keyenia 
Navaio Oepailmanl p( ConecIlora-TuOa City 
Nevi^o OapaniTanl ol CorrecIlors-WirxJovi Rock 
Paacua Yaqul Law Eoloccomarf Carrier 
PeacFi Springs DatantlonCanler 
Secaton Adori Delandon Canter 
Secalpi^ Juvenita Datantlon RanaPiUtalion Career 
San River Oaleniion Cernat 
San Carlos Jail 
Supai Jail 

Tohono aodham OalenliDO Canter 

Tohono Coonem JurSdsry Juvenile Detention Carte 

Wattam Navajo Juvenila Servicat 

wrata Mountain Apeone Police Oapartmeni 

Colorado 

Southern Utt Poiiea Depanrnani 
Uta Mountain Utt Agency 

Fori Hell Police DepartmerH 


w Entofcemert Sen 


Choctaw Police Depanrrent 
Montane 

SitcKteet Police Depanmera 
Crow Police Daptnmera 
Flalhetd Trtbt) Police Oepanmera 
Fort Beliuvep Pdica Depenmert 
Fort Peek Mdian VoiXh Servicee Center 
Fort Peek PoMce Dapanmert 
Nortfiem Chayenna PoMca Daparvnanl 


SighPSounO 

Sipnt'SouTKl 

Sight only 

SigrtrSounO 

Sight only 
SighlrSoixxJ 

Srght/SouncS 

None 

SighVSeund 


Omaha Tribal Poiiea Oapanmara 


Owyhaa Daiartion Ft 
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Append!* Table 10. Continued 


New Mexico 

jicanDa Pofice Depanment 

lagut'a TnPal Oe'eniipn Facii>ty 

Mescaieto Adult Deienlion Ceniei 

Navaio Depadmert ot Co'iections-Crownpoini 

Navaio Department ot Coiiectiors-bNpiocA 

Nauaio Depanmeni dI Conections Tohaicru Juvenile Ceieei 

daman PuOiic Safety Center 

Taos t f'Oai Detention Center 

Zuni Potiite Department 

North DeKota 

Pori Oedr^otd Agertcy 

Fori Totten Municipal Center 

Standing Rocti Law Entotcement Center 

Turtle Mouritain Lav* Entorcemem Center 


Holds onenKTS Holds 

less than Beyond misde- 

meanaresn 




Cnernawa Indian School 
Warm Springs Detention Center 

SoulTi Dekota 
Fort Thompson Jail 

Kiyusha QTipi Rginiegratron Ceniei 
Lower Brute Law Entorcernent Services Center 
Medicine Root Detention Center 
Pine Ridge Conectional Facilily 
RoseOud Sioua Tripe Law Entoicement 
Sisselon-Wanpelon Siou* Tribal Lavy Enlorcemeril Centei 
Walter Mirer Law Entotcement Center - Juver-te 
Wallet Miner law Entorcemem Facility - Adult 




adoi'Jiuveniie 


Sigra w-iy 


bighi/S oond 
Signi/Soonrt 
Sighvbound 






Uinta rvOuiay Oelantion Center 

Washington 

Puyallup Tribal Deianiion Faciiiry 

Welipirel BIA law Eniwcemenl Cenlei 
YaVama Police Department 

Wisconsin 
Menominee Tribal Jail 

Wyoming 

Wind River Potic* Departmer* 


X Signt/Sound 

X Sight only 

X SightrSound 


X SightrSeund 

X None 


...Net appaoaNe. 

TiOTTenders sentenced To less lhan one yeai. 
WtlendeiS mth sanlencas o) meie Ifian one year. 

S/jiiyeniiesa'enoike'dovemigni, r ■ 
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Appendix table 11. Types o< cpnflrvemerrt areas within iaili in Indian country, Juno 30, 1998 


LocMion ol inmates in laotines 



»«79 202 155 950 72 100 



BUcKleei Police Depanmem 
Clow PolKt DeparimenI 
riaihead Tnbal Police Departmert 
Port Bellinap Pofice Depanmers 
Fort Peck Indian YoUh Serhces Center 
For Peck Police Depanmem 
NoRhcin Cheyenne Police Depanmem 
Rocky Boy Police Depanmem 
While Bufl^o YouHi Oelemion Cemet 

Hebraska 

Omaha Tribal Police Otpanmem 
Nevada 

Owyhee Deiemien Facility 



30 Appendix Tables 


165 



Jails in Indian Countiy, 1998 and 1999 31 



166 


Appendix table 12. Jails in Indian country under court order Or consent 
decree lor overcrowding or other reasons. June30. 1»99 



Federal. Tribal, or Slate court orrter or 


capacity due to 

congers decree Otfier ctxat orders or ccnseni decrees 



Crow Police OepanmerX 
Flathead tribal Police DepartmerS 
Foit Bennap PoTice Depanineni 
Fort Peck Indian VoUh Services Ceniei 
Fort Peck Police Depanrneni 
Northern Cheyenne P^ice Oepartrnerl 
Rocky Boy Police OeparimerS 
WNIe Bullalo Youth OelenHen Center 

Nebraska 

Omaha Tribal PoKct Oepanmeni 
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Appendix (able 12. Continued 


Fedeial. Tnbal, Of Stale court order or cons^ decree 
HSarntjrrT' " ^ ' 

capacily due to 

Slate arrd lacili ty corse m decree Other court orders or conserX decrees 

Nerrr Mexico 

Jicatilla Police Department 
taguna Tnbal Deterrtion Facility 
Mescalero Adufl Oetervion Center 

Navajo Department ol Correc1.oa$-Crownpo..e 37 House under hunar« arxj sale co-HMions 

Navajo Department ol Coireclions-Shiprocii 40 Mygieoe clean linens rireals etc 

Navajo Department ol Corrections Tonalchi JuvenlB Cenitt 14 HygiefW. clean linens' me.iis -ic 

Ramah Public Salety Center 
Taos Tribal Detention Center 
Zurr PoJtce Department 

North Dakota 

Fort 6enholi5 AgcrKy 

Fort Tonen Municipal Center 

Slaridrng Rock Law Enlorcerrient Carrier 

Turtle MourXarn Law Enlorcement CetXer 

Oklahonva 

Sac i Fox Nalion juvenile Oelention F acility 
Oregon 

Chemawa irxtian School 
Warm Sprirvgs Detention Center 

South Dakota 

Fort Thompson Jail 

Klyuska O'Trpi Reintegration Center 

Lower Srule Law Enlorcement Services CeriTer .to 

Medicine Root Detention Center 

Pine Ridge Correctional Facility 

Rosebud Sioui Tribe Law Eritorcemenl 

SisselorvWahpeton Sioui Tribal Law Enlorcement Center 

Waller Miner Law Enlo'cerrvent Center - Juvenle 

Warier Uirrei Law Enloicemenl Facilily • AddI 


Utah 

UintaSOuray Detention Center 

Washington 
Makah Police Oepanmeni 
Puyallup Tribal Detention Facility 
Ounaiit Police Departmere 
Wellprnit eiA Law EnloteemeM Center 
Yakama Police Departmere 

Wbcomin 
Menominee Tnbal Jail 

Wyoming 

Wind River Pohce Deeadment 


. . Not appKcable. not under a court order ot eoreerX decree. 
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Appendix table 1 3. Owrter and operator of jails in lr>dian country, 
facility age. and year ot most recent renovation. June 30, 1998 


Year ot original Age of 




Mississippi 
Choeia»r Police Dep. 


OlacAleel Police Department 
Crow P^ce Departrrrert 
Flathead Tribal Police Oepsrlrr>er< 

Fort BelKnap Police Departmen 
Fon Peck Mian Youth Services Cemer 
Fort Pedr PoKce Deparlmer* 
rforlhem Cheyerme Police Depatiriuni 
Rocky Boy P^ice Oepartment 
White BuHalo Youth Detention Center 

tfebrasha 

Orriaha Tribal Poliee Department 
Nevada 

Owyhee OeienSo" Faoiity 


TftbC 

Toba 

Tnba 


i»»3 

1967 

I9M 

1977 

1976 


BIA Tnbe 

BIA 7>«e 
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Appendix labie 13. Continued 


Stale 3ndl3eiiiry 


Vea» oJ cnijnal Age ol Vcw ot most 

Ownei OpeeatM compl e teJ ongnal leeeol 

ol lacility oltaoHy con^mction consltuction cenovalion' 


Mew Mexico 

Jic.xiiila Police Oepartmeni 

Lagona Tobal Oeleoiion Facility 

Mescaieio AduJl Oeleoiioo CeiMcr 

Navajo Oepannienl ol Cooeclioris Ciovirioojry 

Navaio Oepaninenl ot Coiteclions SbipiocX 

Navajo OepanmoriT ol CoiiecIrons-ToTi.atchi Jiove/xle CeiHei 

Ramah PoOlic Safely Cenier 

Taos Tribal Delenlron Ceoiei 

Zunr Police Depaoment 


Tube 

Tube 


Tube 



Tribe 

Tribe 


Tube 

Tribe 



North Dakota 

Fort Berlhotd Agency 

Fort Totten Murrcipal Center 

Standing Rock Lav« Entoicemenl Cener 

Turtle Mouriam taw Enforcement Center 




BIA 

BIA 


Oklahoma 

Sac A Fox Nation Juvenile Delerilion FaciliTy lube Tube 


Oregon 

Chemawa Indian School 
Warm Springs Delenlron Center 


EllA BIA 

BIA Tribe 


South Dakota 

Fort Thompson Jarl 

Klyccka O'Tipr Remtegrat'on Centei 

tower BnJe Laiv EnlorcerrierX Services Center 

Medicine Root Detention Center 

Pine Ridge Cenechonal FaoiMy 

Rosebud Sioux Tribe taw Enforcement 

SissetorvWar^eton Sioux Tnbai Law Enloicemeril Center 

Waller Miner Law Entorcement Cerxer • Juverxle 

Walter Miner Law EnJoicemery Facility - AduU 



197? 


I960 


1974 

1992 


1964 

195? 


1978 
1995 

1979 
1979 
1983 
1975 



26 

24 

24 


?0 


46 


1982 

1997 

1998 
199S 


Uintah- Ouray Detention CerXer 

Washington 
Makah Police Oepartmenl 
Puyallup Tribal Delenllon Facility 
Ounault Police Oepartmenl 
Wellpiriil BI A Law Entorcemert Center 
Vakama Police Department 


Tr** tribe 


1963 

1995 


. . . FeciWy has ntvai been renovated. 

/ Not reported. 

'Slnjctural changes o> improvements to cells. dormriortHes. and other rramaie steeping areas. 
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Appendix table 14. Planned changes to jails in Indian country and change In capecity. ^ne 30, 1999 



Arliona 

Port Monave TrBsl Police Departmem 

Gila River West Erx) HoKUng Facility 

Hop! Reh3C<iilatiort Carxei 

Navato Department ot Coriectlona • Cninie 

Navajo Department of Corrections* Key enla 

Navajo Department ol Correction** Tuba City 

Navajo Department ot Cottect<ona*Wirdo>i« Rock 

Paacua Vaqie taw Entorcamanl Center 

Peach Spnng* Deierkion Center 

Secalon Aflult DeterXiort Center 

Sacalon Juvenile Deleriion RertsbiMation Center 

Sait River Deientlon Center 

San Carlos Jail 

Supai Jail 

Tohono O'odtiam Detention Center 

Tohono O'odtiam Judiciary Juvervie Detention Cei- 

Waslem Navaio Juvervie Services 

vvNie Mountain Apec'ie Police Department 

Colorado 

Uia Mountain Ota Agency 




Misiiaeippi 

Cnociaw Police Department 3? 


SB 


Biackteel Police Depenmerx «S 

Crow Polica Depeflmert 14 

Flathead TnM Pollee Depanmert 20 

Fori Belknap Police Oepertmert 0 

Fort Peck Indian youth Seivicw Center 2t 

Fort Peck Police Department 21 

Northetn Cheyenne PoKce Departmeni 19 

Rocky Boy PoMce Deperlmer* 20 

WNIe Buttalo YotFli Oelenlicn Center / 

Nebreeks 

Omaha Tnsal Peiice Dapartmanl 22 



Nevada 

Owyhee Pelerkion FadWy 24 * 2« 
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Appendix table 14. Continued 



Note: Data ait lepentd on a>l plans that have iKtived anal attnnstraove appioval. 
even though the nectssaiy funds may not havt bttn suthonzed. 

I No) repotted. 

■Rated eapauly i* the maamum nutiOer o1 Beds or inmates assigned By s rating otSbal 
lealiMiry, Eidudes temporary rcJdng areas. 
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Appendix table 15. Counseling and special programs available >n tails in Irrdiatr country, Jur>e 30. 1998 



Blackleg Police Deoa'tmere 
Crow Pohee Depanmeni 
Flatbead Tribal Police Depanmert 
Fort Be&nap Poliee DepartmerS 
Fan Peck Indian Youth Services Center 
Perl Peek Police Ocpactmeni 
Noflhein Cheyenne Pol'ce Department 
Roeky Boy Ptfiee Department 
While Burtalo Youth Oelenllon Cenlet 

Nebraska 

Omaha Tribal Police Departmenl 
Nevada 

Owyhee Detention Facility 
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Appendix table IS. Continued 


Stale and ladlity 

Hew Meiico 

Jicahila Police Dcpanrneni 

Laguna Tnbal OelcnliDn Facility 

Mescalefo Adult Detention Cenlcf 

Navaio Depatlment ot Cotietlions-Ctownooinl 

ttavajo Depadmcce ot Cottections-Stupcock 

Nava(o Depacimenl ot Conertions TobaicN Juvenile Ceteet 

Raman Public Safety Cenier 

Taos T nbal Detention Ccntci 

Zuev Police Depadmeni 

North Dakota 

Fort eanneJd Agency 

Fort Toiler* Murecipal Ceniei 

Standing Rock Law EnlorcemeM Ceniei 

Turtle Mountain Law Entorcemenl Ceniei 

Oklahoma 

Sac A For Nation Juvefvie Detention Facility 
Oiegon 

Waim Springs Detention Cenier 

South Dakota 

Fort ThoiTipson Jart 

Klyuska O'Tipt Reintegration Cenlec 

Lower Brde Law Enlotcemem Sannees Center 

Medicrne Root Detention Cer^er 

Pirw Rirjge Coriechonal Facility 

Rosebud Siouit Tnbe Law Enloicefnent 

SissetorvWahpeton Sioui Tribal Law Enlorcemery Cerkei 

Waller Miner Law Ento'cemenI Cenier • Juvenile 

Waller Miner Law Entoicement Facilily - AdutI 


Washington 
Makah Police Department 
Puyallup Tnbal Oelenlion Facility 
Ouiraiit Polica Dapartmenl 
Wellpiral BIA Law EnItycamer* Canter 
Vakama Police Depanmar* 

Wiaeonain 

Wyoming 

Wind River Poliea Otpanmenl 


Twe ot coursefcno or proorams otfared to mmatea 

Drug Alcphol MwealheaHh ~fducatron EmpJoymeni Oil^T 


‘Includes spntual and ctihjtal eeurseling: edvantixa-basad wW recreaborv 
based ihscapy: and Ills sMi hairing. 
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Cc'fDfado Piver Indian TnDes Delenlion Center 
fort Mohave Tribal Police Depaiirr'er^ 

Csila Pivei Weal End Holding FaC'lily 

Hop! RelkabiiilaTion Center 

NavajO Depadmenl ol Collections • ChinJe 

Navajo Depadrnert ol Coiiecuons Kayenta 

Navajo Oepanmenl ol Corieclions-Tiiia City 

Navajo Depairment ol Coneclions-Window Rock 

Pascoa Yagc" Law Ertloicement Cenrtei 

Peach Spnogs Delention Centei 

Sacaion Aduil Detention Center 

^acaion Juvenile Detention Rehabilitation Center 

Salt Rivei Delention Centei 

San CaitQs Jail 

Supai Jail 

Tohono O'odham Judiciary Juvenile Oeleiitiori Cpnipi 



10 0 
19 3 

0 S 
09 

1 9 
34 
00 


Cokiiado 

Soulhem Ute Polite Departmew 


Fort Hall Police Depanmeni 

Bed I ake 1 aw Enloioement Services 
Mississippi 

Choctaw Police OepanmeN 

Backleet Police Department 
Crow Police Department 
Flathead Tribal Police Departmenl 
Fon Betknap Potice O^anmem 
Fort P«cK Incf an Youth Services Center 
Fon Peck Pdica DepartmerS 
Nonhett> Cheyem* Police OepanmeN 
Rocky Boy Police Oepanment 
While 6uHalo Youth Oeteniion Centet 

N^iaska 

Oma»>8 Ttibei Polite Oepanmert 
Nevada 

Oaryhee Delenticn Facility 
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Appendix iabie 16. Continued 


Foil Serthold Agency 


Chemawa IncSanStf^ol 
Warm Spnngs DeTenTion Cemer 

South PakoU 

KlyifVa OTipi Reintegration Center 
Lovrer Brule Law Entofcerrienl Services C 
Medone Root Detention CerXer 
Pine Ridge Conectiorul Facility 
Rosebud Sioux Tnbe Law Eritorcement 
SisselorvWahpeloo Sioux Tribal Law EiJt 
Waller Mine! Law Enlotcernert Center J 


*alvC>uray Del« 




Weshirxgtoo 
Makah Police Depanment 
Puyallup TnbaJ Oetenhon Facility 
QiiriaJl Police Department 
Wellpinil BIA Law Enlorcemeri Center 
Yakama Police Depanmert 


Wind River Police Depertmer* 


dKylt) duty/? sipporl 


...Not apfJicabit. 

1 Aneiudes patral olKcen. police oMcers. deputies, aivd ochM Md stall otn spend more thart S0% ol Wm tune in the KeW. 
2/lrdudes cenecUonal oNicers. deptXias. and eOw stall ehd spend rmre Ptan so% el lime sspends^ inmates, 
amtencmbsiglinmetesinotslodyonjixie ». 1996, dvided by the number o> lacxiiry duty stall. 
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Appendix table 17. Continued 


Stale arxttacilily 


SlaKng needs 

Mora More ^ 

correctional admirnirakve Mere Other 

ottcers suppetteMI StaHtraireng SpedfieO 


Lagura T nOal Oelerriiorr Facility 

Navajo Department of Correct ions- CromrcioirX 
Navajo Oepaitment ot Corrections- SNptoc* 

Nav^o Oepartrrrent o' Cotrections-TehatcN Juvenile Cente 
Ramah Public Safety Center 
Taos Tnbat De’enlion Center 
Zur^ Police Department 


X Findin^isatary irrcreases 

X 

X 

X Eauporerx 

X E<|iepnre«e 


Fort Berthold Agency 
Fori Tottery Minidpal Center 
Standing Roc* Law EnlorcemenI Center 
Turtle Mountain Law Enlorcenrenl Center 


Oklahoma 

Sac S f 01 Nation Juvenile Delenfion Fadirty X 

Chemawa Indian School X 

South Dakota 

Fort Thompson Jail X 

Kiyuska OTipi Reiniegraliort Cenlei X 

Lower Brule law EntorcemerX Services Center X 

Mertibne Root Detention Center X 

Pine Ridge Correctional Facility X 

Rosebud Sioui Tnbe Law Enlorcenrenl X 

Srsselon-Wahpelon Sir>uJ Tnbat Law Enlorcemery Centet X 

Wallet Miner Law EnlorcemerV Certer - Jirrerile 

Walter Mirrei Law EnlorcemenI Facility • Adrit X 




Uiniah Ouray Oelenliorr Center 

Washington 
Makah Police Department 
Piryallip Tribal Detention Facility 
OrinaiJt Police DeparlmevS 
Weltpiiat BIA Law Errlorcemerit Carter 
Yakama Pdice Department 

Wise one in 
Menominee Tribal JM 


Wyoming 

Wind Rivet Police Oepartmert 


Protessiorr^ staH, tec/veca 
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Appendix lable 18. Reported tacilify needs of jails in Indian country, June 30, 199B 


Stale and tac*liiy 


MoiSty 

space Modly 

pursuar* space 

Housing Renovate to ADA Iw special New jail Other 

spMe spa ce oll99t* populabon equipment specilied 


Metlakat'a I’oiice Depatltar 




Atiiona 

Cotcada Rtvet Indian T nhes Oeienticn r entn 
Con Monavp Inbal c Oepanfr^eni 
Gila Rivei t/d Holding Cac»l»iy 
Hopi Hchapitilatron Ceniei 
Navajo OeoanmenI ol Conections • ChinJp 
Navajo Depanmeni nt Conettions-Kayerila 
Navajo Depailmerit ol Conections-TuPa C>ty 
Navajo Oepanment o! Collections Wirxlov. Rock 
Pascoa VaQLT Law Enlorcemenl Ceniei 

Sacaton Adult Oeienlioo Centet 

Salt River Detention Crnter 
San Caiios Jal 

Tonoi'o O'odNtni Detention Ceniei 

lohono 0 odoaro JirdiCiary Juvenile Oeiontipr^ {Icritei 


Colorado 

Souttiern Ulp Police Depanrror'ii 
Die Mounram Ule Aoenr y 




Renovations 


New laciliiy 
Audioinsual equipment 
Telecommunicalions equipmen! 

New lacility 


Renovalitiivt 


New lacilitv 


Choctaw Police Oepanment 

0i8ckleei Police Deparnmeni 
Crow Police Oepadmem 
riaihead Tnbai Police Departmeni 
Pon Belknap Police Oepanmeni 
Fop Peck Indian Youth Services Cenie' 
Fod Peck Police Depanmenl 
Nodhein Cheyenne Police Department 
Rocky Boy PoFce Oepanment 
While Buttalo Youth Deipniion Centet 

Omaha Tiipal Pohre Oepanmem 

Nevada 

Owyhee Detention Fecility 


New IpC'itily 


Renovations 


Au^ovisual eourpmenl. icnovalions 


Jirvenite lacility, computer hardware, and 
le'ecommunicaljorts equpmenl 
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ot jails 

Oruq 




Indian country, June 30. 199$ 

Dmg seling 

and and 

alconoi aducahort 

.'rflU?-. P'<S';nre__Oihersp«Salnp9ds 


MeJtakaTia Po1>co DppanmerH 


Colorado Rivar Indian Tnbes Deienlron Ccnior 
fon Mohave Tupial Poltce DopartmeM 
Gila Rivet WesI PrxJ Holding Paciliiy 
Hopi Rehabiltlalion Ceniei 
Mavajo Departfneni ol ConeeiioAs - Clarke 

Navajo Depadmenj ol Coneciions-Kavefiia 

Navajo Depadthenj oi CorreolionS'Tuba CiTy 

Navajo Depadmem o' Coneclions- Window Rorli 

Pascua Vaqu law En'oicemenl Ceniei 

Peailv Springs Delention Cemer 

Sacaion Adull Oetentlon Cenlei 

SacaloA Juvenile Deienhon RehaOiliiaiion CenJei 

Salt Rivet Deienhon Center 

San Carlos Jail 

Supai Jail 

Tohono O'odham Detention Center 

tohono O'odham Judiciary Juvente Dererti.on Cerrfei 

White Mountain Apache Police Departmerrt 
Colorado 

Southern Ule Police Depadrrpnt 






Program 'raiding 




Choc'awt Police Depadmeni 

Black'eei Police Deparimeni 
Craw PolKe Oepartrnem 
Flathead Tribal Police Department 
fori Beltinap Police Depanmere 
Fon Peck Indian Youth Services Cenlei 
Fort Peck Police Department 
Northern Cheyerm* Police Department 
Rocky Boy Police Depanment 
WM» BuHaie Yw/h Oeteniion Ceritei 
Nebraska 

Omaha Tribal Police Department 
Nevada 

Owyhee Detention Paci'iry 



»« 1 sysiem 
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Appendix table 19. Continued 


new Mexico 

jicaiiMa Police Deparirr'c" 

I aguoa Tnbal OetenNoo Fac'i'ty 

MescalMo Ajuii Oeieniior' Cemei 

Navaio Department oi Co'iocnons-Cfowripornt 

Navajo Department ot Concftiono lotviictH .tuveiuie Center 
Ramati Fcibi'C Safety C enlet 
taos Tubal Detemio" C.rrmer 
^urw Pc'trce Ctepartmt'i.T 


Norlti Dakota 

Port Bertnold Agency 

Fort Totten Mijnictp^l Center 

Standing Rc»ck Law Entorcement Center 

Oklaboma 

Sac S For Nation .focenite Deieniior Facility 
Oregori 

Cfiemawa Indian Scnool 
Warm Spiirxjs Deien'ion Cemer 

South Dakota 

lower 0iule Law Entnicement Services L entei 

Medicine Fiooi Deleniion Ceniei 

Pine Pidge Couettional Facility 

Posebud $10 jx Tiibe Law EritoicemenI 

Sisseion Wahpeton Sioux Tobal Law Ento'cerxicnt Ceelt' 

Walter Minei Law Cnloicemenl Facility Adul! 


Uintah Ouray Detention Centei 
Washington 

MaVah Police Department 
Puyatiup Tribal Detention Fac'i'ty 
Otjnaull Poiiee Depamneni 
Weltpinri BIA Law Srtlorcemeni Center 
Yakama Peirce Department 

Menominee T i>bal Jail 
Wyoming 

Wind Rivet Police Oepamnem 




Othex 

s^ng 

progiarxrs Clhci special needs 


l.xunirv. cJuinbinQ. AC-'hoalmo. cortrnifle' eijlrtrir-ny lycled 


Irealmert cenlero 
Space ter classrooms 
PiogiarTrs lor juvervler. 


Additiorxal area tot photographa and records 
GEOpiogran* 

Tieatmenl programs 
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Appendix table 20. Tribal attiliaiion of Jails in Irrdian Country, by State. 1998 and 1999 


Tribal atniiaiion 



SiacKieei Police C>epadrren< 

Fiaibead t "bai Police Oepartrr«ni 
ftA Belknap Pokee Drpanmer^ 

Fori Peek irusan Tomb Servrees Ceniei 
Fob Pert Police Depanmere 
NantieT Cbeyervw Police Oepertmeni 
norty Boy Police Oepaninere 
wnie Sutieio voulh Deiewipri Cemei 

Nebraska 

Oroah* tripei Police OeBe"'r>e« 

Nevad* 

OwybeeOeieniion Pacilily 


Siackteetlnbe 

CcowTnbe 

Conledeialed Inbes ol SAsA ana KoeiefiJr 
Gtos veraie atra A$sin>t>oine Tribe 
Assimbome ana Sioux Inbes 
ASSicaboine and Siem liibes 
Nonnern Cbeyeme 1nb« 

Cnoipewa cree T>«e 
Bieckieel lobe 


Omaha I'lbe 


Shoshone Pwiite Tribes 
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Appendix table 20. Conlinued 


bTate ana »acHiiy 


Jicaniia Police Deparinieni 
laguna T nOal Delenijcn FaciMy 
Mescaieio Aduil Oeiemion Cenrer 

Mav.ijo Oepanmeni o’ ConeciioAs tonauni luvu 
Hamah Puhi<c 'Saie’y Cenipr 

2un.Pot><*e Depaamprit 


laguna Pueb*o 
Mevoa'eio Apachp itibe 
’aovajo Nal'On 
Navaio Nation 

' J 05 Huebio 
Jui* HueOlo 


Morin OaKola 
Port Benhoia Agency 

Slanaing flocl* Law En’oicemem CenTei 
Turtle Mountain Law Emorcemeni Center 

OAlahoma 

Oregon 

Souirt Dakota 

Fori Thompson Jail 

Myusha O'Tipi Rerniegration Center 

Lower Brule Law Entoicemeni l^eruices Cer'tei 

Meckcirie Hoot Oelerttion Certei 

Hosebud Ijiourr Tribe l aw Enrorcement 
Isisseiori'Wancietort Sioui t noal Law F rLio'cement Ceniei 


Washington 

Mahah Police Department 
Puya’tLp Enbal Detention Facility 
OunaiXt Police Department 
Weilpirat BlA Law Entorcerrieril Center 
Yaliama Police DepartmeN 

Wisconsin 
Merommee inbal Jail 

Wyoming 

Wind Hrver Police Department 


Tiuec Aitiliiaiea Ti.bes ol Fort Bentmlo Hirsen.-aiion 
spirit Lake Snoui Tnbe 






L^aia Brouj Tribe 
nosebud Siowa Tube 
tsisse’on walipelon BiOva tribe 
l.neyenne H-ver SiOwi Tube 
Cheytmne Ftive* bioua InOe 




raakah inrjian Tube 
Pvyaiiupliibe 
OvnatFl Tnbe 
Soovane Tube 

ConteOe'ated Tnbes el raaama Nation 


Menominee tnrlLan Tube 


Sbosbone and Aiapatioe tnbe 
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21. Jails in Indian country, by tribe, 1998 and 1999 


■ity 





SacalonAduil Oftcntion Ccn<ei 
Gila f<iv*t West End Holding Facility 


Eon Belling Police Oeoanrrent 

Hopi Tribe 

Rehabilitation Center 

Hualap^, Havaaupal. Prescott Apache and Tonis Apache 
Peach isprings Oe’emion centei 

jicariHa Apache Tube 
Jieaiiiia Police Department 

laguna Pwebio 

Laguna Tribal Oeierpion Facility 

tower Bruia Sieuti Tube 

tower 6nie law Enlerccmenl Services Center 


Omaha Tnbal Police Oepartmctil 


PascuB TaqurlavrEMorcenwreCenlel 
Puyattup 1 nbal Delentron F aceily 

OunaiA PoHce Oepanment 

Ramati Navaio 

Raman pubbe Satrty Cereer 

Red take Chippewa tetoe 

Red take law Cntorcemera Services 

Rosebud Slovi Tribe 

Rosebud Sroua Tnbe law Eceorcemenl 

Sec and Fei Nation 

Sac & Foi Nalicn JuverWe Detention Faciiiry 


Fort Benho>d Agency 


Tohono Oodham Judnary juvervie Deli 
Toheno Qooriam OelerVion Center 


Turtle Mountain Chippewa Tribe 
Tuiiie Moiasain law Emorcemenl Center 


1 Center 


Ure Mountain in# Agency 

warm Spimga Conlederaled Tribes 
Warm Spiings pelenlion Center 

Vihitc Mountarn Apache Tribe 

ivhie Mountain Apache Police Pepartmerd 


runi Pueblo 

Zum Police Departmert 


o( attifiated with a inPt 
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Apper>di« table ??. Inmates in custody, and rated capacity of fails in frKTian Cotmtiy. by tribe. JuneSB. 1998 



A5bin*0oti>e and Sroru 1 nbes* 

Biackleet Tube' 

Ctuppewa Ciee Tribe 
Colorado River Indian Tribes 
ContedeiaieO Tubes ot Saiisn ar-d Koo'enar 
ConierJciaieo Tf’bes ot takama i-iaiion 
Crow Cieek ;liO’Jr T ribp 


Gros venire arxi Assirvboirre Tube 

Laguna Ruebici 

Menominee indran Tribe 


Jure 30. 1999 
'CuSKKty MSieO 
popufalion capacity 



MescatP'o Apacrie lube 

MisS'SSipO' Band of Cboci.aw Indians 
Navajo Nation* 

NoiThein U'e T nbe 
Ogiaia biour T nbe* 

Omaha T nbe 

Puyallup T nbe 


22 

6 

?5 


Raman Navaio 

Ban Carols Apacne Tribe 

Snosnorie-Paroie Tnbes 
Bneshone and Arapahoe Tripe 

SrssBtorvWatpeioei Sious TnbB 
Southern Ui« Tnbe 

SlanOing flock S>oux Tribe 
Stvai Tube 

Three AiiiKiaied Tttbes of Port eenhoid flcservailsn 
Tebone 0*e9>am Nabon' 

7 unit Mointain Ciyppeora Tribe 

Die MeuMam uteTnbe 
WBim Sptings CoMedeiaiea Tnbes 
WNie Movtiain Apache Tnbe 
Zun Pueblo 



'Tnbe has mote than one jail ordeicntlon facility (see appendix taeie?'}. 


Jails in Indian Country. 1998 and 1999 5J 
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CJ-5B OMB No. 1 121-0094: Approval Expires 06/30/200T 


Bureau of the Census 
Governments Dtviston 
Washington Plaza. Bldg. II. 
Room 509 

Washington. DC 20233-6800 

jormCJ-BB us. department of commerce X. 

1998 ANNUAL \ 

SURVEY OF JAILS u 1. 

IN INDIAN COUNTRY 

.. 


DATA SUPPLIED 8Y 



Name 

Title 

Telephone number 
( ) 

FAX number 

1 ) 

E-mail address 


correct any ' 


ailing address, and ZIP Code) 


GENERAL INFORMATION 

If you have any questions about completing this form, please call the Bureau of the Census 
toll free at 1-800-253-2078. 

Please mail your completed questiorrnaiie to the Bureau of the Census in the enclosed envelope 
before July 31. 1998. or FAX (all) pages toll free to 1-888-891-2099. 


Who does this survey cover? 

All confinement facilities, including deterrlion centeis. jails, and other correctional facilities operated by 
tribal authorities or the Bureau of Indian Affairs. 

• IMCLUDE special jail facilities le.g., medical/lreatmerrl/telease centers, halfway houses, and work farmsi. 
All persons under your jail supervison. 

• INCLUDE all confined adults and juveniles {i.e., persorrs under age IB). 

» INCLUDE persons in special programs adntinistered by your jail/correctional facility le g., electronic 
moniloring. house arrest, community service, day reporting, boot camps, work release, weekenders, 
and other alternatives to incarceration). 

• INCLUDE persons on transfer to treatmerrt facilities but who remain under your legal jurisdiction. 

• INCLUDE persons held for other jurisdictions. 

What data are to be excluded from this survey? 

• EXCLUDE inmates on AWOL. escape, or long-term transfer to other jurisdictions. 

« EXCLUDE any persons housed in a correctional facility not operated by your jurisdiction. 


INSTRUCTIONS 

If the answer to a question is 'not available' or “unknown,' write 'DK' in the space provided. 
If the answer to a question is 'not applicable/ write *NA* in the space provided. 

If the answer to a question is 'none* or 'tero.* write '0' in the space provided. 


When exact numeric answers are not available, provide estimates and mark (X) in the box beside 
each figure that is estimaled. For example i S 


Burden statement 

Under the Paperwork Reduction Act. we cannot ask you to respond to a collection of information unless 
it displays a currently valid OMB control number. The burden of this collection is estimated to average 
1 iy4 hours per response, including reviewing instructions, searching existing data sources, gathering 
necessary data, and completing and reviewing this form. Send comments regarding this burden 
estimate or any aspect of this survey, including suggestions for reducing this burden, to the Director, 
Bureau ol Justice Statistics, 810 Seventh Street. NW. Washington. DC 20531. Do not send your 
completed form to this address. 
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P^ge 2 
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17. During tho 30 dny period from June 1, 1998, to 
Jnn* 30, 1S08. how many perton* wore - 

• INCLU06 persons officially Dooke a into youi facilities by 
formal leyal docomenl or by the authority of the courts 
or soma other official agency. 

• EXCLU06 returns from escape. wocV release, weelientf 
seriience. medical appoiniments/liealrnent facilties. bail 


Section IV— FACILITY STAFF 


b, rinol disehsrgas from your jail facility? 

■ INCIUOE all perscris lelessed aher a pciiodol 

confinemerrl (e.g., sentence completiort. baiVbond, other 
prelrial release, Itansfers lo other iutisdiclions, and 
death). 

• EXCLUDE lermporary discharges (e g . work releases, 
weekenders, medical appomtmciits/treatme.nl facilities, 
lo cou'IS. furloughs, flay leporleis, and transfers lo t>lh>ei 
faciltlies wilhin your jurisdiction). 

□ 

Final discharges 

18. Balwaatt July 1. 1997. and June 30. 1998, ~ 


27. Of tha lolnl number of smpio 
how many worked lit - 

- Count each employee only one 


• Include the jail aclmmisii atoi cri she i ill, a 
crlher persoitnef who work in an admiois! 
more than 9C% of the ti.-rif 


- Include patrol office s, police officers, derulles. and other 
field staff who spend more ihan 50% of Iheir lime in the 
lield. 


b. Of those who died, how many committed suicide? 

o 

Number pi completed suicides 

e. How meny persom ATTEMP7EO suicide while 
CONFINED in your fecility? 

□ 

Numbef of aftempted suicides 


e. Clerical, maintenance, and food si 


I 20. On June 20, 1999, hew many parson* under yewr 

supervfsien who were NOT CONFINED pertacipeted In - 


a. Elacironie monitoting . 


Section V — FACiUTV NEEDS ASSESSMENT 


e. Cemmunity service 


__ Year completed 


e. Weekend progrtms . . 

f. Other prelriel supervcsii 


_■ __ - — Year of lenovalion 

or Mark I® box boloYf. 
Dfaciirty has r)ever had a major renovation. 


Page 3 
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25. Ara (hara any dafinita plans to add to this facility, 
close this tacitity. of ronovaia the axislins facility 
batwaar July I, 1 598. and Juna 30. 20007 

M3fk j®,' oH Ihsl spply- 

■ Rcpon all plans that nave received linal adrninistralive 
approval, even though Ihe necessary funds may not have 
been auihoiired. 

1 □ Add on to existing (acihly 

2 1 Close this lar ility 

3 Renovate existing spare 

1 L.3 hJo change planned - Co lo item 27. 

26. What will ba the NET EFFECT of thasa planned 
changes? 

r® ONL V (i/ie hat. 

I D No ch.mge m Oed capac-ry 


?□ An increase in capacity of Beds 


3 C] A decrease in capactly of Beds 

27. On June 30. 1998. was this facility under a 
Tribal. Stata or Fadaral COURT ORDER or 
CONSENT DECREE - 

a. To limit the numbar of inmatai it can housaf 

t QVes - How many inmsles is ibis Iscility 
allowed to house? 


29. On Juna 30. 1998. wera any offenders under your jail 
}uirs«Kct<on Viovsad by other eulhortlias due to 
crowrdiny in your facility? 


• Include inmates boused by other 
authorities, and Stale or Federal 
crowding. 

1 O Yes - How many? 

7 □ No 


rnmenls, tribal 
solely to ease 


n 


30. Does this facility daloxify CONFINED p 
drugs or alcohol? 


N 


1 O Yes - On 


7 Q No 


June 30, 1998, how many 
tales were being deloxilied? 

Q 

Inmates 


3T. What types of counseling or special programs are 
available to inmates in this facility? 

Afar* (®? all lhat apply. 

1 O Drug dcpeiKfency/counseling/ftwarciiess 
7 CD Alcohol dependencv/counseling/awaieriess 
3 D Psychologi:3|/osYChiattic,'rnenlal health counseling 

« CD BaS'C/secondafy education prograrns 

5 CD Employment (e g.. job seeiing and iniprviewing skills) 

6 O Other - Specify 


7 □ No 

b. For conditions of confinem 
1 Q Yes - Specify 




ant? 


2 a No 

28. On June 30. 1998. how many inmates 

a. Single occupied calls 

b. Multipla occupied units 

origirtaily designed for 
singl* occupancy 

e. MuHtpla oecupSad units 
designed far muttipla 
occupancy . 

d. Areas net originally 

designed for confinement 

• Include hslfways. tecreahon 
areas, stofssc rooms, and 
other common spaces. 

s. Seperate holding araas. 
drunk tanka, or other 
temporary datantion units ___ 


laid in - 

□ 

__ Inmates 

□ 

. Inmates 

Q 

__ Inmates 



I. Other tamperary space _ 

• Include tenis, trsiters. U 

and olher temporary spsee. irimaies 


Whet are your currant needs? 

Mari I® all that apply 
a. Staffing needs 

1 □ Mora cooectiorial oHitars 
7 D More administrative support staff 

3 O More staff training 

4 O Other - Specify 7 


b. Facility needs 

t CD More housing space to esse crowding 
7 O Renovation oi sxisiing housing space 

3 O Modify facility to comply with the Americans 

with Disabilitiee Act 

4 O Mora space foi special populsiions 

■ Oelokificaiion cells, suicide watch ceils, 
admiriistrative segrrgsliorx etc. 

5 O New equipment lot custody staff 

6 D Other - Specify ^ 


c. Special program heads 

1 O implemanc/cxpand alcohol and drug treatment 

programs 

2 O impiernent/expand drug testing programs 

j □ impiemenVexpand othei special counseling end 
rducation programs 


g. Other - Specify-^ 


V 


h. Total - iSuiTi of items 283 to 
26g should equal item 1 ta) . 


□ 

Inmates 


d. Other needs - Specify y 


o 

Inmates 


zJ 


Page < 




Name 


I Title 


OFFtC^L 1 

adi>i^E3s ! 

^ Number and ^vcct or P.O, box/Potitc number j 

Cay 

ZIP Code 

TELEPHONE 

^ Area code j Number 

Extension 

FAX k 

number f 

k Area Code ' 

^ i 

1 NuiT'ber 


{Plt3se correct any errot m name. /miHnQ address, o 


-_^6i^Rl^ipfrTittMATU>N 

please cal 


call the Bureau of the Census toll-free 




M of tjfie Census in the enclosed envelope before 


Who thi< 9wyy eovM? 


AH'cenflnfamfM fifties. Including dteteo^tn S^^^iails, and other correctional facilibes operated by tribal 
authorities 6rU|^ BUrbAu 6t . 

i rajbititi^ centeri, halfvray houses, and work farms). 


Wl perst^ jf llstipervlsohi' . -j 


- . - iri Sff^iaf »o^iVi« 

hoii^ afmctiorhrhunify sbr\1{&'daVm 

■* J 




Ifs Ond^ 16). 

- ^ooal f«iliiy (e.^. electronic monitoring. 

)l omps.^v^k release, weeVerrders, and olher alternatives to 


* on uansfer to ^e|tt^^l^i|r^s^^brwho fentelh undef ^pur le^al jurisdiction. 

jifeiohs field fot \ “ ‘ 

♦ EXCLUDE ihmates ch AWOL. esifajpfi^.JOr^t^ft ^ahSfW to otfrer jurisdictions. 

• ^CLudl ^^^Sbrts hous^ fit's. ik>t operate by your jurisdiction. 


Burdeh staten^ht 




Under the Paperwork Reduction Act; we cahnoi ash-y^tt respond to a collection of information unless it 
displays a curr^ly Valid OMB convol number. Th^hurd^of thiscoliect/on is estimated to average 1 hour 
per resportse, including reviewing InstfucddrtS. searching existing data sources, gather ir>g necessary data, 
and completing arxt revising this form. Send cdrhihents regardmg this burdert estimate or any aspect of 
this survey. irKluding suggestions for recKicirtg this burden, to the Director, Bureau of Justice Statistics, 

810 Seventh Street, MW. Washington. DC 20531 Do not semi your comf^eted form to this address. 
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ff the an$wei to a question 
If ihe answer to a question 
It the answer to a quesiion 


INSTRUCTIONS 

s 'not available" or "unKnoven." wriie "DK" in the space prowieJed. 
S "no! appiicatHe," wriie "NA” in the space ptrovided. 
s 'none* or 'ztwo.' write "0* in the space provided. 


• When exact numeric answers are not available, protHde estimates and mark (X) in the 
box beside each hgure that is estimated. For example 1.?34 B 


1. On Jurte 30, 1999, how many perscMis were - 


5. Of all mala and famala juveniles CONFINEb in.t1)is 
faeifity on Juno 30, 1999, how many w^e 
or awaiting trial in ADULT court? 


a. CONFINED in this facility? 

» INCLUDE persons cn transfei 10 uealmeni 
facilities but wbo remain under your jurisdiction. 

• INCLUDE persons held for other jurisdiction. 

• tXCLUDE inmates on AWOL escape, or long-term 
transfer to other jurisdicbotrs. 

b. Undar jail supervision but NOT CONFINED? 

• INCLUDE all persons in cominuniiy-based 
programs run by this roc'i'ily (e g.. electronic 
monitoring, house arrest, community service, day 
repotting, work programs, bool camps, and other 
progiams). 

• EXCLUDE inmates on weekend programs. 

A weekend program allows olfenders to serve 
their sentences of coi inneiiienl on tire weekend 
(e.g., Friday-Sunday). 

□ 

e. Total ^Sum of items la and JbJ O 

2. On tha waekand prior to Juno 30. 1999, did this 
facility have a woakand program? 

1 Q Yes - How many irrmatas 

participated? D 

I D No 


3a. During the 30 day period from June 1, 1999, to 
Jurw 30, 1999, on what day did this faeiitty hold 
the greatest number of persons? 


Nurriber of juveniles {under age 18) 

held as adults Q 

Of ail persons CONFINED in this facility on 

June 30, 1999, how many were - 

a. Corrvicted 

• Include probation and parole 

violators with no new sentence D 

b. Unconvicted Q 

c. TOTAL {Sum of /ferns 6a and Sb 

should equal item la) D 

During the 30 day period from June 1, 1999, to 

June 30, 1999, how many parsons ware - 

a. New admissions to this jail facility? 

• INCLUDE persons officially booked into arid housed 
in your facilities by formal legal document or by the 
authority of the courts or some other official agency. 

• EXCLUDE returns from escape, work release, 

medtcal appointmentsAreatment facilities; bail and 
court appearances. • /; 

New admissions ' D 

b. Final discharges from this Jail facility? 

• INCLUDE all persons released alter a ^16d of 
confinement (e.g., seniei^ce compleObn. baiUbond, 
other pretrial release, transfers to other jurii^ictions. 
and death). 

• EXCLUDE temporary discharges (e.g.,, work releases, 

rnedlcal appointmentsAreatment fa^lftSes.' te.tfourU. 
furloughs, day reporters, and transfers td.otJiK ' 
facilities within your jurisdielion). ' . 

final discharges D 

Between July 1, 1998, arvd Jur>e 30, 1999 — 

a. How many persons died wbilo CONFINED in 

this facility? 

• Enter 0 if no deaths. 

Number of deaths O 

b. Of those who died, how many committed suicide? 

Number of completed suicides -- - - - D 

c. How many persons ATTEMPTED suicide while 

CONFINED in this facility? 


June 1999 

b. How many persons were CONFINED on that day? 

Number that day O 

4 . On June 30. 1999, how many persons CONFINED 
in this facility were > 

a. Males age 18 or older Q 

b. Females age 18 or older . . , O 

e. Males underage 18 O 

d. Females under age 18 Q 

e. TOTAL (Sum of items 4a to 4d 

should equal item la) O 


Number ol attempted suicides _ 


Page 7 
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Section II — POPULATION SUPERVISED IN THE 
COMMUNITY 


jail supervision who were ^ 

■ EXCLUDE inmates on weekend programs. 


a. Convicted . . . 

b. Ur>convicted . 


. TOTAL CSum of items 9a and 
9b should equal Hem 1b) .... 


supervision who were NOT C 
participated in - 

a. Electronic monitoring . 

b. Home detention without 
electrorric monitoring . . 


c. Community service . 

d. Day reporting 


e. Other pretrial supervision 


g. TOTAL (Sum of Hems 10a to lOf 
should equal item 1b) .... 


Section 111 FACILITY OPERATIONS 


Does this faeilrQ detoxify CONFINsb penidtiilim 
drugs or atcohof? 

1 Q Ves - On June 30, 1999, how many inmated 
were being detoxified? 


2 Q No 

't. 2 ; Pipes this faeiiKy have a senate iMld&ig air^ 
other temporary detentloh uhR? ^ 

1 O Yes - What is the maxi 
that can be Mid 
holding areas? 



14. Are there any definite plans to add to this 
facility, close this facility, or renovate the 


June 3^, Z002f 

Mark fSI) all that apply. 

• Report all plans that have received final 
administrative approval, even though the 
necessary funds may not have been authorized. 

1 Q Add on to existing facility 
3 O Close this facility 
3 D Renovate existing space 
< Q No change planned - Go to item 16 

15. What is or will be the NET EFFECT of these 
changes? 

Mark OAfl V one hex 
1 O No change in bed capacity 


2 O An increase in capacity of 

3 O A decrease in capacity of 


□ 

_ Beds 
□ 

_ Beds 


19. On June 30, 1999. was this facility under a Tribal, 
State,. or Federal COURT ORDER or CONSENT 
MCREE- 

a. To limit the number of inmates it can house? 

1 O Yes ~ What is t|w maximum number of 
inmates this facility' is allowed to 
house? 


t □ No • • - - :’- 

(hi June 30, 1999, what Was the t'- 

capacity of this facility, . 

temporary holding areas 

« Rated capacity i$ the maximum number of beds 
Of inmates assigned by a rating offitfal to this 
facility. 

• K rated capacity is not available, estlrhate by 
using the design capacity and tHe box. 

Rated capacity 


iDNo 

b. For conditions of confiriement? 
1 D Yes ~ Specify^ 


2 O No 


e. In what year did this order taho affect? If more 


h year for the longest in 
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Visit the 
improved 
web site 
at the 
Bureau of 
Justice 
Statistics 




http://www. ojp . usdoj . gov/bjs/ 


More: • data 

• graphics 

• links 

Better: • searching 

• navigation 

New: • Key facts at a glance 
trend graphics and data 

• Data to download 

statistics you need from 
many published sources 
in easy-to-use spreadsheets 
you can download 
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Criminal justice statistics, a mouseclick away 

The latest numbers and graphs 
Readable publications and clear analysis 
Data ready to copy or analyze 

Links to other outstanding sources of criminal justice statistics 


http://www.ojp.usdoj.gov/bjs 


To access part of the BJS information on courts and sentencing 
Click on Criminal Sentencing Statistics — 

♦ Fectefal and State stalislics ♦ Percent going lo prison or jail ♦ Additional sentences lor lines, restitution 

♦ Number of adults convicted ♦ Average sentence lengths 

Click on Criminal Case Processing Statistics— 

♦ Offenses charged 4 Plea bargains and acquittals 4 Comparison of the United States, Englar^d. 

4 Rates of conviction 4 Convictions of juveniles and Wales 


Click on Court Organization Statistics — 

4 Federal and Stale courts 4 Appeal courts 4 Size of juries 


U.S. Department o1 Justice 
Office of Justice Programs 
Bureau of Justice Statistics 

Washington. DC 20531 


« 


PRESORTED STANDARD 
POSTAGE & FEES PAID 
DOJ/BJS 
Permit No. G-91 


Official Business 
Penalty for Private Use $300 
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Jails in Indian Country, 2000 


By Todd D. Minion 
BJS Stafistician 

On June 30, 2000, a total of 69 jails, 
confinement facilities, detention 
centers, or other correctional facilities 
were supervising 1 ,799 persons in 
Indian country, an increase of 6Vo from 
the previous year, A1 midyear 1999, 
1,693 persons were under the supervi- 
sion of jails in Indian country. 

Indian country facilities held 1 ,775 
inmates at midyear 2000, up from 
1,621 at midyear 1 999. Jail authorities 
also supervised 24 offenders in alter- 
native programs outside the jail 
facilities. 

The 69 facilities had a rated capacity 
to hold 2,076 persons. On June 30, 
2000, they were operating at 86% of 
capacity, up from 78% at midyear 
1999. On their peak day in June 2000, 
the 69 jails were operating at 1 18% 
capacity, up from 1 1 1% In 1999, 
Seventeen jails reported plans to 
increase capacity by 1 , 1 08 beds 
before July 2003. 

These data are based on the 2000 
Survey of Jails in Indian Country 
(SJIC). The survey includes all jails, 
confinement facilities, detention 
centers, and other correctional facilities 
located in Indian country and operated 
by tribal authorities or the Bureau of 
Indian Affairs (BIA). The survey 
gathers information on the number of 
persons in custody, the number under 
communify supervision, offender 
characteristics, and facility capacity. 


Highlights 


At midyear 2000 jails in Indian country supervised 1 .799 persons 


Number ot 
ifwnates. June 30 



2000 

1999 

• On June 30, 20.00. Indian country 

Total 

1.799 

1.693 

facilities held 1.498 adults and 277 

tn custody 

1.775 

1,621 

juveniles. In the 12 months ending 

Adult 

t.498 

1.354 

June 30, 2000, the number of 

Juveniles 

277 

267 

inmates in custody increased 9.5%. 

Cornmut>ity supervision 

24 

72 

• In a 1-month period. June 2000, 

Inmate rnovemertt. 

June 1-30 



facilities in Indian country admitted 

Admissions 

7.151 

9.147 

7,151 inmates and discharged 7.201 

CXscharges 

7.201 

7.744 

inmates. 


69 facilities were operating In Indian country, with the capacity to hold 
2,076 persons on June 30, 2000 

2000 1S99 

Rated capacity 2.076 2.065 

Perceni ot 
capacity* 

Juft© 30 66% 79% 

Peak day in June 119 ill 


'Number of irunales in custody divided by 
rated capacity. 


17 jail facilities operating In Indian country expect an increase 
of 1,108 beds before July 2003 

» From 2000 to 2003, 25 jails 
planned to expand, renovate, or 
close the existing facility, or to build 
a new facility. Seventeen facilities 
expected to increase capacity by 
1 , 1 08 beds; 8 facilities expected 
to build a new facility or renovate 
or replace existing space without 
adding beds. 


Planned changes. 
2000-2003* 

Number 
ol facilities 

Ackf to eiisling lacility 


6uild a r>ew facility 

12 

Renovate lacility 

11 

Close lacility 

3 

Expected increase 

incapacrtv 

1. 106 bods 


'Five fac^ilies reported more than one type 
of change. 


* On June 30, 2000, 69 jails in Indian 
country were operating at 86% of 
capacity. On their peak day in June 
2000, jails were operating at 1 18% 
of capacity, up from 1 1 1 % in 1 999. 
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Tribes retain jurisdiction over many 
crimes by American Indians and 
Alaska Natives in Indian country 

Thiiiy-lhree States contain around 300 
Indian land areas or reservations. 
Generally, the local governing authority 
on Indian lands is a tribal government 
or council. Jurisdiction ONjer crimes 
in Indian country depends on several 
factors, including the identity of the 
victim and the offender, the severity 
of the crime, and v/here the crime was 
commilled. (See box on this page.) 
Tribal authority to sentence offenders 
is limited to 1 year or less of impnson- 
menl and a $5,000 tine (25 U.S C § 
1302(7)). 

City or county jails held over 3 times as 
many American Indians as jails in 
Indian country. (American Indians in 
this report includes Alaska Natives ) 

At midyear 2000 local jails held an 
estimated 5,500 American Indians, 
some of whom may have been adjudi- 
cated by a tribal criminal justice system 
and housed in jails under contract with 
tribal governments. Overall, State. 
Federal, local, and tribal authorities 
were supervising 47,828 American 
Irvdians. Most were under community 
supervisiorr (27,590). 

Number ol American 

Indians and Alaska 


Total 47.a28 

lit cuelody 20.238 

Local iails' 8,500 

Jails irt Indian country 1,775 

State prisor« 11,085 

Federal prisons 1 .078 

Under community supervision 27,590 
State/Federal. i2/99 
Probation 23,618 

Parole 4.048 

Indian country 24 


’Estimated liom 2000 Annual Survey ol Jails. 

A total of 20,238 American Indians 
were in custody at midyear 2000, 
most o( whom were held in Stale 
prisons (11,085). 

On April 1 , 2000, 2,475,956 American 
Indians and Alaska Natives lived in the 
United States.’ American Indians 
account tor under 1% of the U.S. 
resident population and around 1% 

01 those in custody of jails or prisons. 

'U S. Census Bureau, 20CX> Census of 
Population and Housing. 

2 Jails in Indian Country, 2000 


Criminal jurisdiction in Indian country 
Tribal jurisdiction 

* Crimes committed by Irnfians in Indian 
couniry. Sentences are limiied 1o t year oi 
less and a $5 000 fine pet offense. 

2S U S C. § 1302(7) 

Federal jurisdiction 

* 14 crimes under the Major Crimes Act of 
1888. 18 use § 1153 

Stale jurisdiction 

* All Climes on tribal lands specified under 
Pubic Law 280. 18 U S.C. § 1162 

Note Criminal jutisdiclion in Indian country 
depends on several taclois. incKxSttg the 
identity ol the detendant. victim, type ol 
oflense. and where ihe ctime was committed. 

At midyear 2000 Ihe rate ol incarcera- 
tion lor American Indians was about 
1 5% higher lhan ihe overall national 
rate Federal and Slate pison and jail 
authorities held B18 American Indians 
per 100,000 Indians, compared to 702 
persons oi alt r;«;es per 100.000 U S. 
residents ' 

On June 30, 2000. jails in Indian 
country supervised 1,799 persons 

Jails in Indian country held 1.775 
inmates in custody and supervised an 
additional 24 persons in the community 
on June 30. 2000 (table 1), The 
number of persons under supervision 
was up 6% Irom Ihe previous year, 
when 1 .621 inmales were in custody, 
and 72 persons were under community 
supervision. 

Sixty-one percent of those heW in jails 
at midyear 2000 were convicled, down 
from 75% in 1999. On June 30, 2000, 
jails in Indian country held 1,072 
convicted offenders and 689 inmates 
who were unconvicted, or awaiting 
adjudication. At rrpdyear 1999, 1,200 
inmates in custody were convicted, 
and 409 unconvicled. 

Juveniles accounted for nearly 15% 
of Inmates In custody 

At midyear 2000, jails in Indian country 
held 1.490 adults. 81% male and 19% 
female. Juveniles (persons under age 
1 8) accounted lor almost 1 6% of the 
total custody population. Three- 
quarters ol ihe juveniles were 

'For addftional tntormalion on American Indians 
undei corieclional supervision outside Indian 
country, see Ameiican Indians and Crime. BJS 
report, February 1999. NCJ 173306. 


male, and a quarter female. On June 
30, 2000, 1 4 juveniles were being held 
as adults, down from 20 on June 30, 

1 999 (not shown in a table). 

90% of confined inmates held for 
misdemeanors; 15% for DWI/DU1 

Regardless of conviction statu^, 1 ,560 
inmates (90% of inmates with a known 
offense) were being held for a misde- 
meanor. Ninety-seven inmates were 
being held for a felony, and 71 for 
other reasons, including protective 
custody, detoxification, involuntary 
commitment order, uncontrollable 
juvenile behavior, pick-up orders, and 
pending charges. 

On June 30, 2000, 15% of confined 
inmafes were being held for driving 
white intoxicated or driving under the 
influence of alcohol or drugs (274), and 
7% for a drug law violation (133). 
Fifteen percent of inmates in custody 
of jails in Indian country were undergo- 
ing drug or alcohol detoxification (263) 
(appendix table 5, page 12). 


Table 1. Indian country jailinmate 
characteristics, June 30, 1999 
and 2000 

Number of oersons 
2000 1999 

Total 

1.799 

1,893 

In custody 

1.775 

1.621 

Adult 

1.498 

U64 

Males 

1,214 

1,131 

Females 

264 

223 

Juver>ile 

277 

267 

Males 

207 

197 

Females 

70 

70 

Convicted 

1,0'72 

1,200 

Unconvicled 

689 

409 

Felony 

97 

/ 

Misdemeanor 

1.560 

/ 

Other 

71 

/ 

DWI/DUI 

274 

/ 

Drug law violation 

133 

/ 

Ur>der community 

supervision 

24 


; Inmate movements, 

June 1-30 

New admissions 

7,15' 

8.147 

Final discr>arges 

7,201 

7,744 

/Not collected in 1999. 
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From 1999 to 2000, admissions 
declined 12%, and discharges, 7% 

Compared !o June 1999, admissions 
and discharges were down during June 
2000. In June 2000, facilities in Indian 
country admitted 7,151 persons, a 
decrease from 8,147 persons admitted 
in June 1999. The number of inmates 
discharged was also down, from 7,744 
during June 1999 to 7,201 during June 
2000 . 

Jail authorities reported two inmate 
deaths during the 12-mon1h period 
ending June 30, 2000 (not shown in a 
table). One inmate committed suicide, 
and one died of unspecified causes. 
During this time, 151 inmates 
attempted suicide, up from 103 
during the previous 12-month period 
(not shown in a fable). 

On June 30, 2000, 24 persons under 
community supervision, down from 
72 the previous year 

Among those under community super- 
vision at midyear 2000, 1 8 persons 
were required to perform community 
service, 2 were on home detention, 3 
were sentenced to day reporting, and 1 
was under some other form of supervi- 
sion (table 2). No person under 
community supervision by Indian 
country jails was monitored 
electronically on June 30, 2000, 
compared to 14 persons in 1999. 

The 10 largest jails housed 45% of 
inmates in Indian country 

On June 30, 2000, the 10 largest jails 
in Indian country housed 806 inmates 
(table 3). Arizona had 8 of the 10 
largest jails in Indian country. 


Table 2. Persons under community 

supervision, June 30, 1999 and 2000 


Number of persons 

Type ol sucervision 

2000 

1999 

Totat 

24 

72 

Electronic monitoring 

0 

14 

Home detention 

2 

10 

Community service 

18 

31 

Day lepofling 

3 

5 

Other 


11 


Combined, the 10 facitities had a rated 
capacity of 625 inmates, or 30% of the 
total rated capacity of all facilities in 
Indian country. The Gila River Depart- 
ment of Corrections and Rehabilitation, 
operating at 148% of its rated capacity, 
held the largest number of inmates 
(166). The Tohono O’odham Deten- 
tion Center, operating at 344% of its 
rated capacity, had the next largest 
population (117). 

Jails holding 24 or fewer inmates at 
midyear 2000 comprised nearly 70% of 
all It^dian country facilities. Twenty-two 
lacililies, 2 of which had no inmates, 
reportedlewer than 10 inmates. Nine 
facitities held 50 or more inmates and 
accounted lor 13% of all jails in Irrdian 
country. 


Number o1 Percent ot 


PHCilitv size* lacililies all facihtlpg 

Total 69 100% 

Fewer Ihan to inmates 22 32% 

1010 24 24 35 

25 to 49 14 20 

60 or more 9 13 


'Coslocty piopulalion on June 30, 2000 

Indian country jails operated at 
1 1 8% of capacity on peak day in 
June 2000, up from 111% in 1999 

Combined, the 69 facilities had a rated 
capacity to confine 2,076 persons on 
June 30, 2000. Rated capacity is the 
maximum .number of beds or inmates 
allocated by rating officials to each jail 
facility. 


Table 3. Ten largest jails in Indian country, June 30, 2D00 

Custody Rated Percent ol 

Jail laoliiv population capacity capacity 

Total 

806 

625 

129% 

Gila River Deparimenl of Corrections and Rehabilrtaliori (AZ) 

166 

112 

148% 

Tohono O'odham Detention Center (AZ) 

117 

34 

344 

Hopi Rehabilitation Center (AZ) 

87 

86 

101 

Navajo Oeparimeni ol Corrections-Tuba City (AZ) 

87 

33 

264 

Warm Sprir^ Detention Center (OR) 

67 

48 

140 

White Mountain Apache Police Department (AZ) 

68 

46 

141% 

Gila River .luvenile Detention and Flehabililaiion Center (A2) 

61 

100 

61 

Pine Ridge Correctional Facflity (SD) 

55 

22 

250 

Salt River Department of Corrections (AZ) 




San Carlos Jail (AZ) 


60 



Tabte 4. Jails in Indian country operating above 150% of capacity 
on peak day in June 2000 

Peak 

population Rated 

PacariiesnrMiatina above caoacitv in June capacity 

Percent of 
capacity 

Total. tsiacilHies 

951 

443 

215% 

Pine Ridge Cofreclional FaciHty (SD) 

86 

22 

391% 

Tohono O'odham Detention Center (AZ) 

125 

34 


Navajo Depanmerrt of Coriections Tuba City (AZ) 

105 

33 


Fort Bertlv^ Agency (ND) 




Navajo Department of Corrections-Kayenla (AZ) 

22 



Medicine Root Oelenlion Center (SD) 

52 

24 

217% 

Red Lake Law Enforcement Services (MN) 

46 



Navajo Department of Coffections Cr6wnpc4r>t (NM) 

29 

14 


Fort Peck Police Depadmenl (MT) 

44 



Omaha Tribal Police O^ailment (NE) 

18 



JicariRa Police Department (NM) 

37 

19 

195% 

Crow Police Department (MT) 

27 

14 


Fort Belkn^ Pt^ice Department (MT) 

t5 



White Mountain Apache Police Department (AZ) 

SO 

46 


Gila River Department of Corrections artd Behabilitation (AZ) 

174 

112 


Blackfeet Police Department (MT) 

69 

45 
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On June 30. 2000. jails in Indian 
country were operating at 06% of 
capacity, up from 78% of capacity in 
1999. On their peak day in June 2000. 
jads were holding 2,441 inmates in 
custody, up from 2,289 on their peak 
day in June 1999. 

2000 1999 _ 

Rated capacily 2,076 2,065 

Peicem of capacily 

On June 30 86% 78% 

Peak day in June 118 ill 

Thirty facilities were operating above 
100% of capacity in 2000. (See Appen- 
dix table 2, page 6.) in June 1999 over 
half of the facilities were operating 
above 100% of capacity. 

Sixteen jails in Indian country were 
operating above 150% of capacily on 
their peak day in June 2000 {table 4). 
These 16 were in 7 States; Ari 2 ona (5 
facilities), Montana (4), New Mexico 
(2), South Dakota (2), and North 
Dakota, Nebraska, and Minnesota {1}. 

On its peak day in June 2000, the Pine 
Ridge Correctional Facility in South 
Dakota operated at 391 % of capacity, 
with 86 inmates in custody and a rated 
capacity of 22. Two other facilities 
reported operating at over 300%: 
Tohono O’odham Detention Center 
(368%) and the Navajo Department 
of Corrections-Tuba City (318%). 

Medium-sized facilities reported 
the highest occupancy rates on 
their peak day in June 2000 

Facilities with a rated capacity of 1 0 
to 49 beds reported the highest 
occupancy rates on their peak day in 
June 2000. On the jails’ most crowded 
day in June, occupancy was about 
128% of rated capacity. Occupancy 
was 1 1 9% of capacity ir jails rated to 
hold fewer than 10 inmates, compared 
to 98% in those rated to hold 50 or 
more inmates. 

Pstceni of capacity 

occupied 01^ peak 


CacaciW ol la cilifv dav in Jur>e 2 

Total 116% 

Fewet than 10 inmales 119 

10 10 24 129 

25 10 49 127 

50 or more 98 


1 1 jail lacitities in Indian country 
under a court order or consent 
decree on June 30, 2000 

At midyear 2000, 1 1 facilities were 
under a court order or consent decree 
to limit the number of inmates they 
could house (table 5). Five of those 
facilities were under mulliple court 
orders or consent decrees, mcluding 
to detain persons in a humane condi- 
tion, to hold inmates for 48 hours onty. 
and to reduce overcrowding. 

Seventeen jatfs expected to irwiease 
capacity by 1.108 beds before 
July 2003. Four jails planned to 
expand the existing facility, 12 had 
definite plans to build a new facility. 


1 1 planned to renovate, and 3 planned 
to close and build a new facility. 


Table 5. Court orders, consent 
decrees, and planned changes for 
jails in Indian country, June 30, 2000 
Number 

_ _ _ ol {bullie s 

folsl 69 

Under coon order/ 
corrsont decree 11 

Planned changes 2000-2003* 

Add to exrs:ing facility 4 

Build a new tacilify 12 

Renovate facility 1 1 

Close facility 3 

Expected capacity increase 1,106 beds 
'Facilities could report more than one type 


Appendix table 1. Tribal affiliation of jails in Indian country, by State, 2000 

Slate and lacility Tribal attilialion 

Alaska 

Metlakalla Police Department 

Metlakalla Injian Community 

Arizona 

Cotorado Rive* Indian Tribes Detention Center 

Colorado River Indian Tribes 

Fort Mohave Tribal PoSce Department 

Fort Mohave Indian T ribe 

Gila River Department of Corrections and Ftchatulitaticn 

Gtia River Indian Community 

Gila River Juvetvle Oetenlion arvj R^abilitaiion Centei 

Gila River Indian Community 

Hopi Ftehabiliialion Center 

HofM Tribe 

Nava|o Oepartrrrenl of Cotrecliorts-Chinie 

Navajo Nation 

Navajo Department ol Corrections Kayenta 

Navajo Nation 

Navajo Department of Correciior>s-Tuba City 

Navajo Nation 

Navajo Department ot Corrections- Window Rock 

Navajo Nation 

Pascua Yaqui Law Enloicemenl Center 

Pascua Yaqui Tribe 

Peach Sprirrgs Detention Center 

Hualapai, Havasupai. Prescott 

Salt River Oepartmenl ot Correctiorrs 

Apache, andTonto Apache 

Salt River ^ma-Maticopa Indian 

San Caik>s Jail 

Community 

San Caiios Apache Tribe 

Stipai JaP 

Supat Tribe 

Tohono O'odham Delenlion Cerrter 

Tohono O’odham Nation 

Tohono O'odham Judiciary JuvertPe Delenlion Center 

Tohono O'odham Nation 

Western Navajo JuvenPe Services 

Navajo Nation 

White Mountain Apache Police Department 

While Mountain Apache Tribe 

Colorado 

Southern Utc Detention Center 

Soothetn Ute Tribe 

Ute Mountain Ule Agertcy 

Ule Mountain Ute Tribe 

Idaho 

Fort Halt Polioe Department 

Shoshone-Bannock Tribe 

Minnesota 

Red Lake law Enforcement Services 

Red Lake Chippewa Tribe 

Mississippi 

Choctaw Police Department 

Mississippi Band of Choctaw Indians 
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Appendix table 1. Continued 


State and facility 

Tribal affiliation 

Montana 

Blackleel Police Department 

Crow Police Department 

Flathead Tribal Police DeparlmenI 

Fort Belknap Police Department 

Fort Peck Indian Youth Services Centei 

Fort Peck Police Department 

Northern Cheyenne Police Department 

Flocky Boy Police Department 

While BuHalo Youlh Detenlion Cenler 

BlacMeet Tribe 

Crow Tribe 

Confederated Tribes of Safeh and Kootenai 

Gfos Ventre and Assimboine Tribe 

Assiniboine and Sioux Tribes 

Assimboine and Sioux Tribes 

Northern Cheyenne Tribe 

Chippewa-Cree Tribe 

Btackleel Tribe 

Nebraska 

Omaha Tribal Police Department 

Omaha Tribal Police Department 

Nevada 

Owyhee Detenlion Facility 

Shoshone- Pa'ule Tubes 

New Mexico 

Jicaiilla Police Department 

Laguna Tribal Detention Facility 

Mescalero Adult Detention Center 

Navaio Department ol Correclions Crownpoint 

Navajo Department ol Corrections-Shiprock 

Navajo Department of Correclions-Tohatchi Juvenile Cenler 
Ramah Public Safety Center 

Taos Tribal Detention Cenler 

Zuni Police Department 

Jicarilla Apache Tribe 

Laguna Pueblo 

Mescalero Apaclie Tribe 

Navafo Nation 

Navafo Nation 

Navajo Nation 

Ramah Navajo 

Taos Pueblo 

Zuni Pueblo 

North Dakota 

Fort Berthold Agency 

Fort Totten Municipal Center 

Standing Rock Law Enforcement Center 

Turtle Mountain Law Enforcement Center 

Three Affiliated Tribes of Fort Berthold Reservation 

Spirit L^lke Sioux Tr^ 

Standing Rock Sioux Tribe 

Turtle Mountain Chippewa Tribe 

Oktahoma 

Sac and Fox Nation Juvenile Detention Facility 

Sac and Fox Nation 

Oregon 

Chemawa Indian School 

Warm Springs Detention Center 

BIA law Enforcement Services 

Warm Springs Conlederaled Tribes 

South Dakota 

Fort Thompson Jail 

Klyuska OTipi Reintegration Center 

Lower Brute Law Enlorcement Services Center 

Medicine Root Detention Cenler 

Pine Ridge Correctional Facility 

Rosebud Sioux Tribe Law Enforcement 

SisselorvWahpelon Sioux Tribal Law Enforcement Center 
Waller Miner Law Enlorcement Center-Juvenile 

Walter Miner Law Enforcement Facifity-Aduti 

Crow Creek Sioux Tribe 

Oglala Sioux Tribe 

Lower Brule Sioux Tribe 

Ogtala Sioux Tribe 

Oglala Skrux Tribe 

Rosebud Sioux Tribe 

Sisseloo-Wahpelon Sioux Tribe 

Cheyenne River Sioux Tribe 

Cheyenne River Sioux Tribe 

Utah 

Uintah-Ouray Detention Center 

Northern Ule Tribe 

Washington 

Chehalis Tribal Police Department 

Makah Police Department 

Puyallup Tribal Detention Facility 

Ouinaull Police Department 

Wellpinti BIA Law Enforcement Cenler 

Yakama Police Department 

Chehalis Indian Tribe 

Makah Indian Tribe 

Puyallup Tribe 

Quinai^ Tribe 

Spokane Tribe 

Conlederaled Tribes of Yakama Naiion 

Wisconsin 

Menominee Tribal Jail 

Menomirree Indian Tribe 

Wyoming 

Wind River Police Departmeni 

Shoshone and Arapahoe Tribe 


Nole: The Gila Rivei West End HcWing Facility and the Sacalen AdoK Oeienlion Centei were reported as one facility, 
the Gila River Department ot Corrections arid Rehabilitation. The Chemawa Indian School is closed each year from 
May to September. The Chehalis Tribal Police Department was temporarily closed on June 30. 2000. 
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, Appendix table 2. Inmates, rated capacity, and percent of capacity occupied 

1 in 'Hciian country, June 2000 

Peak 

1 Inmates in populatkxi 

1 Slate ana facility custody* in .lime’’ 

in jails 

Rated 

capacity* 

Population 
on June 30 
as a percent 

Peak population 
in June 
as a percent 

j Total 

1,775 

2,441 

2.076 

86% 

118% 

j Alaska 

1 Meilakatia Police Department 

1 

5 

8 

13% 

63% 

j Ari2ona 

Colorado River Indian Tribes Detention Center 

19 




100% 

Fori Mohave Tribal Police Department 

2 

4 

4 


Gila River Department of Corrections arid Rehabintation 

166 

174 

112 



Gila River Juvenile Detention and Rehabilitation Center 

61 

78 

too 



Hopi Rehabilitation Center 

87 

99 

86 



NavajO Department oi Correclions-Chinle 

IB 

53 

39 



Navaio Department ol Correclions-Kayenta 

6 

22 




Navajo Department o( Corrections-Tuba City 

87 

105 

33 



Navajo Department of Corrections-Window Bock* 

47 

59 

51 



Pascua Yaqu! Law Enforcement Center 

1 

6 

6 



Peach Springs Detention Center 

47 

51 

40 



Salt River Department of Corteclions 

52 

67 

84 



San Carlos Jail 

49 

64 

60 



Gupai Jail 

2 

5 

10 



Tohono O'odham Oetenlion Center 

117 

125 

34 

344 


Tohono O'odham Judiciary Juvenile Detention Center 

13 

17 




Western Navajo Juvenile Services 

30 

35 




White Mountain Apache Police Department 

65 

80 

46 

141 

174 

Colorado 

Southern Ute Detention Center 

39 

55 

48 



Ute Mountain Ute Agency 

7 

14 

14 

60 

100 

Idaho 

Fori Hall Police Department 

31 

31 

25 

124% 

124% 

Minnesota 

Red Lake Law Enforcement Services 

20 

46 

22 

91% 

209% 

Mississippi 

Choctaw Police Department 

26 

30 

32 

81% 

94% 

Montana 

QIackieet Police Department 

34 

69 




Crow Pt^ice Department 

9 

27 




Flathead Tribal Police Department 

19 

20 




Fort Belknap Police Department 

4 





Fort Peck Indian Youth Services Certler 

11 





Fori Peck Police Department 

17 





Northern Cheyenne Police Department 

19 

19 




Rocky Boy Police Department 

5 





White Buffalo Youth Detention Center 

11 

22 

24 

46 

92 

Nebraska 

Omaha Tribal Police Department 

15 

18 

9 

167% 

200% 

Nevada 1 

0w7hee Detention Facility 

18 

20 

24 

75% 

83% 
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Appendix table 2. Continued 

Stale and lacililv 

Inmates in 
custodv* 

Peak 

population 
in June® 

Rated 

caoacifv' 

Population 
on June 30 
as a percent 
of caoaciiv^ 

Peak population 
in June 
as a percent 
ot caoacilv 

New Mexico 

Jicarilla Police Department 

13 

37 

19 

68% 


Laguna Tribal Detention Facility 

43 

50 

55 

78 

91 

Mescalero Adult Detention Center 

23 

33 

24 

96 


Navajo Department of Corteclions-Crownpomt 

22 

29 

14 

157 

207 

Navajo Department o! Corrections-Shiprock 

40 

40 

32 

125 

125 

Navajo Department of Corrections-Tohatchi Juvenile Center 

9 

9 

14 

64 


Ramah Public Safety Center 

to 

11 

1 1 

91 


Taos Tribal Deterttion Center 

3 

7 

8 

38 


Zuni Police Department 

27 

31 

34 

79 

91 

North Dakota 

Fort Berlhold Agency 

22 

22 

9 

244% 

244% 

Fort Totten Municipal Cenler 

4 

4 


/ 

/ 

Standing Rock Law Enforcement Center 

15 

34 

40 

38 

85 

Turtle Mountain Law Enforcement Center 

24 

31 

30 

80 

103 

Oklahoma 

Sac and Fox Nation Juvenile Detention Facility 

14 

14 

66 

21% 


Oregon 

Chemawa Indian School 

0 

0 

8 

0% 

0% 

Warm Springs Detention Cenler 

67 

60 

48 

140 

142 

South Dakota 

Fort Thompson Jail 

7 

9 

14 

50% 

64% 

Klyuska O'Tipi Reintegration Cenler 

11 

11 

32 

34 

34 

Lower Brule Law Enforcement Services Cenler 

1 

27 

30 

3 

90 

Medicine Root Detention Center 

41 

52 

24 

171 

217 

Pine Ridge Correctional Facility 

55 

66 

22 

250 

391 

Rosebud Sioux Tribe Law Enforcement 

31 

59 

65 

48 

91 

Sisseton-Wahpeton Sioux Tribal Law Enforcement Center 

10 

16 

22 

45 

73 

Walter Miner Law Enforcement Center-Juvenile 

6 

15 

10 

60 

150 

Walter Miner Law Enforcement Facility-Adult 

35 

65 

45 

78 

144 

Utah 

Uintah-Ouray Detention Center 

8 

8 

22 

36% 

36% 

Washington 

Chehalis Tribal Police Department 

0 

0 


0% 

0% 

Makah Police Department 

6 

7 

16 

38 

44 

Puyallup Tribal Detention Facility 

8 

8 

32 

25 

25 

Ouinault Police Department 

2 

4 

13 

15 

31 

WellpinU BIA Law Enforcement Center 

6 

10 

10 

60 

100 

Yakama Police Department 

22 

41 

45 

49 

91 

Wiscenslr> 

Menominee Tribal Jail 

20 

35 

45 

44% 

78% 

1 Wyoming 

1 Wind River Police Department 

15 

21 

26 

58% 

81% 

/Not reported. 

‘Adults and juveniles confined in jail facilities. 

'’Peak population is any day in the month of June in which the custody population of a facility was greatest. 

'Rated capacity is the maximum number of beds or inmates assigned ^ a latirrg official to a facility. Excludes temporary holding areas. 

“Population as a percerrt of capacity Is calculated by d'rvkfing the populatkjr* count of a lacifity by its rated capacity and multiplying by tOO. 

'Data lor the Navajo Department of Corrections in Window Rock, AZ. are from June 30. 1999. 
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Appendix table 3. Adults and juveniles in the custody of jails in Indian country, 
by gender, June 30, 2000 

Number of tnmales in custody 
Adults Juveniles (unde 

Slate and facility Total Male Female Total Male 

age 16) 
-emale 

Total 

1.498 

1.214 

284 

277 

207 

70 

Alaska 

Mellakatla Police Department 

1 

1 

0 

0 

0 


j Arizona 

Colorado River Indian Tribes Detention Center 

17 

10 

7 

2 

2 

0 

Fort Mohave Tribal Police Department 

2 

2 

0 

0 

0 

0 

Gila River Department of Corrections and Rehabiiitalk)r> 

165 

130 

35 

1 

1 

0 

Gita River Juvenile Detention and Rehabilitation Center 

0 

0 

0 

61 

49 

12 

Hopi Rehabilitation Center 

84 

70 

14 

3 

3 

0 

Navajo Deparlmeni of Corrections-Chinte 

18 

16 

2 

0 

0 

0 

Navajo Department of Correclions-Kayenta 

6 

5 

1 

0 

0 

0 

Navajo Department of Corrections-Tuba City 

87 

72 

15 

0 

0 

0 

Navajo Deparlmeni of Corrections- Window Rock* 

47 

45 

2 

0 

0 

0 

Pascua Yaqui Law Enforcement Center 

1 

1 

0 

0 

0 

0 

Peach Springs Detention Center 

40 

34 

6 

7 

5 

2 

Sail River Department of Corrections 

37 

26 

It 

15 

12 

3 

San Carlos Jail 

49 

35 

14 

0 

0 

0 

Supai Jail 

2 

2 

0 

0 

0 

0 

Tohono O’odham Detention Center 

117 

95 

22 

0 

0 

0 

Tohono O'odham Judiciary Juvenile Detention Center 

0 

0 

0 

13 

13 

0 

Western Navajo Juvenile Services 

0 

0 

0 

30 

24 

6 

While Mountain Apache Police Department 

58 

45 

13 

7 

2 


Colorado 

Southern Ule Detention Center 

39 

30 

9 

0 

0 

0 

Ute Mountain Ute Agency 

7 

7 

0 

0 

0 

0 

1 Idaho 

Fori Hall Police Department 

22 

19 

3 

9 

2 


Minnesota 

Red Lake Law Enforcement Services 

9 

7 

2 

11 

9 


Mississippi 

j Choctaw Police Department 

19 

15 

4 

7 



Montana 

Blackfeet Police Department 

34 

31 

3 

0 

0 

0 

Crow Police Department 

6 

5 

1 

3 

3 

0 

Flathead Tribal Police Department 

19 

15 

4 

0 

0 

0 

Fort Belknap Police Department 

3 

3 

0 

1 

1 

0 

Fort Peck Indian Youth Services Center 

0 

0 

0 

11 

9 

2 

Fort Peck Police Department 

17 

15 

2 

0 

0 

0 

Northern Cheyenne Police Department 

19 

12 

7 

0 

0 

0 

Rocky Boy Police Department 

4 

3 

1 

1 

1 

0 

White Buffalo Youth Detention Center 

0 

0 

0 

1t 

4 

7 

Nebraska 

Omaha Tribal Police Department 

15 

13 

2 

0 

0 


Nevada 

[ Owyhee Detention Facility 

IB 

17 

1 

0 

0 
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Appendix table 3. Continued 

Slate and facility 

Total 

Number of Inmates in custody 
Adults Juveniles (under 

Male Female Total Male 

age 18) 

New Mexico 

Jicarilla Police Department 

13 

13 

0 

0 

0 


Laguna Tribal Detention Facility 

A2 

41 

1 

1 



Mescalero Adult Detention Center 

23 

20 

3 

0 



Navajo Department ol Corrections-Crownpoini 

22 

17 

5 

0 

0 


Navajo Department of Corrections-Shiprock 

40 

31 

9 

0 



Navajo Department ol Corrections-Tohatchi Juvenile Center 

0 

0 

0 

9 

7 


Ramah Public Safety Center 

10 

8 

2 

0 



Taos Tribal Defention Center 

3 

3 

0 



0 

1 

Zuni Police Department 

19 

15 

4 

8 

7 

North Dakota 

Fort Berthold Agency 

20 

20 

0 

2 



Fori Totten Municipal Center 

4 


0 




Standing Rock Law Enforcement Center 

10 

7 

3 




Turtle Mountain Law Enforcement Center 

22 

20 

2 

2 

2 

0 

Oklahoma 

Sac and Fox Nation Juvenile Detention Facility 

1 


0 

13 

12 


Oregon 

Chemawa Indian School 

0 

0 

0 




Warm Springs Detention Center 

55 

40 

15 

12 

9 

3 

South Dakota 

Fort Thompson Jail 

7 

2 

5 

0 

0 


Ktyuska O'Tipi Reintegration Center 

2 


0 

9 


4 

Lower Brule Law Enforcement Services Center 

1 






Medicine Root Detention Center 

41 

28 





Pine Ridge Correctional Facility 

55 

44 

1 1 

0 



Rosebud Sioux Tribe Law Enforcement 

25 

15 

9 




Sisselon-Wahpeton Sioux Tribal Law Enforcement Center 

10 

7 

3 

0 



Walter Miner Law Enforcement Center-Juvenile 

0 

0 

0 




Walter Miner Law Eniorcement Faciiity-AduH 

35 

28 

7 

0 

0 

0 

Utah 

Uintah-Ouray Detention Center 

8 


1 

0 

0 


Washington I 

Chehalrs Tribal Police Department 

0 

0 

0 


0. 


Makah Police Department 

4 


0 



Puyallup Tribal Detention Facility 

8 

8 

0 




Oulnaull Police Department 

0 

0 

0 




Wellpinit BiA Law Enforcement Center 







Yakama Police Department 

17 

15 

2 

5 

1 

4 

Wisconsin 

Menominee Tribal Jail 

20 

16 

4 

0 

0 


Wyoming 

Wind River Police Department 

13 

11 

2 

2 

2 

0 

•Data for the Navajo Department of Corrections in Window Rock. AZ. are from June 30. 1090. 
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Appendix table 4. Inmates in jails in Indian country, by conviction status and seriousness 
of the offense. June 30, 2000 

Number ot in mates in custod y 

Conviction status Seriousness of otiense 

S late an d ^ Co nvicted* Unconvicled Felony Misdemeanor Olher^ 


Total 1.072 

Alaska 

Mctlakatla Police Departmenl 1 

Arizona 

Colorado River Indian Tribes Detention Cenlei 5 

Fort Mohave Tribal Police Department 0 

Gila River Department of Corrections and Rehabilitation 136 

Gila River Juvenile Detention and Rehabilitation Center 61 

Hopi Rehabililation Center 82 

Navajo Department ol Corteclions Chinie 0 

Navajo Department of Corrections Kayenla O 

Navajo Department of Corrections-Tuba City 21 

Navajo Department ot Corteclions-Window Rock' 23 

Pascua Yaqui Law Enforcement Center 0 

Peach Springs Detention Center 22 

Sait River Department o! Corrections 20 

San Carlos Jai! 39 

SupatJail 2 

Tohono O'odham Detention Center 70 

Tohono O'odham Judiciary Juvenile Detention Center 8 

Western Navajo Juvenile Services 25 

White Mountain Apache Police Department 65 

Colorado 

Southern Ute Detention Center 32 

Ute Mountain Ute Agency 3 


689 97 


0 0 


14 0 

2 0 

30 1 

0 36 

5 0 

18 0 

6 0 

66 0 

24 / 

1 0 

25 0 

32 0 

10 4 

0 0 

47 0 

5 13 

5 0 

10 0 


7 0 

4 0 


1 ,560 7 1 


1 0 


18 1 

2 0 

!65 0 

25 0 

87 0 

18 0 

6 0 

87 0 

/ / 

1 0 

47 0 

52 0 

45 0 

2 0 

117 0 

0 0 

30 0 

65 0 


36 3 

7 0 


Idaho 

Fort Hall Police Department 


20 


30 0 


Minnesota 

Red Lake Law Enforcement Services 
Mississippi 

Choclaw Police Department 
Montana 

Blackfeet Police Department 
Crow Police Department 
Flathead Tribal Police Department 
Fort Belknap Police Department 
Fort Peck Indian Youth Sen/ices Center 
Fort Peck Police Department 
Northern Cheyenne Police Department 
Rocky Boy Police Department 
White Buffalo Youth Detention Center 

Nebraska 

Omaha Tribal Police Department 
Nevada 

Owyhee Detention Facility 


10 10 0 


20 0 


19 7 0 


26 0 


19 15 1 

9 0 0 

7 12 0 

4 0 0 

7 4 8 

17 0 3 

7 12 0 

3 2 0 

10 1 0 


33 0 

9 0 

19 0 

4 0 

3 0 

14 0 

19 0 

5 0 

11 0 


0 15 2 


13 0 


16 2 0 


18 0 
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Appendix table 4. Continued 









Number of inmates in 

custocfy 



Conviclion status 

Seriousness o( offense 

Slate and laciliry 

Convicted* 

Unconvicted Felony 

Misdemeanor 

Other' 

New Mexico 

Jicarilla Police Depafimeni 

13 

0 


12 

0 

Laguna Tribal Detention Facility 

30 

13 

0 

43 

0 

Mescaiero AduH Delenlion Center 

22 


3 

20 

0 

Navajo Department o! Coirections-Crownpoint 

15 

7 

0 

22 

0 

Navajo Department of Corrections-Sbiprock 

21 

19 

0 

40 

0 

Navajo Department of Coneclions-Tobatchi Juvenile Center 

0 

9 

0 

9 

0 

Ramah Public Safety Center 

1 

9 

0 

10 

0 

Taos Tribal Detention Center 

3 

0 

0 

3 

0 

Zuni Police Department 

20 

7 

0 

27 

0 

North Dakota 

Fort Berthold Agency 

18 

4 

0 

22 

0 

Fort Totten Municipal Center 

0 


0 

0 

4 

Standing Rock Law Enforcement Center 

8 


0 

2 

13 

Turtle Mountain Law Enforcement Center 

21 

3 

i 

21 

2 

Oklahoma 

Sac and Fox Nation Juvenile Detention Facility 

/ 

/ 

12 

0 

2 

Oregon 

Chemawa Indian School 

0 

0 

0 

0 

0 

Warm Springs Detention Center 

48 

t9 

0 

52 

1;-) 

South Dakota 

Fori Thompson Jail 

4 


0 

7 

0 

Klyuska O'Tipi Reintegration Center 

4 

7 

4 

s 

1 

Lower Brute Law Enloicemeni Services Center 

0 


0 

1 

0 

Medicine Root Detention Center 

0 

41 

0 

41 

0 

Pine Ridge Correctional Facility 

0 

55 

0 

55 

0 

Rosebud Sioux Tribe Law Enlorcement 

27 

4 

2 

29 

0 

Sisseton-Wahpeton Sioux Tribal Law Enforcement Center 

7 


0 

10 

0 

Walter Miner Law Enlorcement Center-Juvenile 

0 

6 

1 

5 

0 

Waller Miner Law Enforcement Facility-Adult 

1 

34 

1 

4 

30 

Utah 

Uinlah-Ouray Detention Center 

6 

2 

0 

S 

0 

Washington 

Chehalis Tribal Police Department 

0 

0 

0 

0 

0 

Makah Police Department 

6 

0 

3 

3 

0 

Puyallup Tribal Detention Facility 

6 

2 

0 

8 

0 

Ouinault Police Department 

2 

0 

0 

2 

0 

Wellpinit BIA Law Enforcement Center 

2 


0 

6 

0 

Yakama Police Department 

22 

0 

0 

22 

0 

Wisconsin 

Menominee Tribal Jail 

16 


0 

20 

0 

Wyoming 

Wind River Police Department 

5 

10 

0 

15 

0 

/Not reported. 

'Includes probation and parole vi^alors with no new sentence. 






' 'Other includes protective custody, detoxification, invofunlary commitment order, uncor>lr<dlable 




juvenile behavior, pick up orders, and pending charges. 






'Data for the Navajo Department of Corrections in Window Rock, AZ. are from June 30. 1999. 
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Appendix table 5. Inmates in jails in Indian country with a DWI/DUl offense 
violation or in detoxification, June 30, 2000 

Numbef 

inmates in Drug 

Stale and facility custody DWI/DUI* otiense 

or a drug 

Inmates in custody 

Percent 

In detoxi- Drug In deloxi- 

ficalion'’ DWI/DUP offense tication'’ 

Total 

1.775 

274 

133 

263 

15% 

7% 

15% 

Alaska 








Meflakatia Police Department 

1 

0 

0 

1 

0% 

0% 

100% 

Arizona 








Colorado River Indiart Tribes Detention Center 

19 

1 

0 


5% 

0% 


Fort Mohave Tribal Police Department 

2 

2 

0 


100 

0 


Gila River Department of Corrections and Rehabilitation 

166 

4 

1 


2 

1 


Gila River Juvenile Delenlion and Rehabilitation Center 

61 

23 

6 

0 

38 

10 


Hopi Rehabilitation Center 

87 

0 

0 

2 

0 

0 


Navajo Department ol Corrections-Chinle 

18 

3 

0 


f7 

0 


Navajo Department of Correclions-Kayenla 

6 

1 

0 


17 

0 


Navajo Department of Correclions-Tuba City 

87 

13 

56 

45 

15 

64 

52 

Navajo Department of Corrections-Window Rock' 

47 

! 

/ 

0 

/ 


0 

Pascua Yaqui Law Enforcement Center 

1 

0 

0 


0 



Peach Springs Detention Center 

47 

12 

10 


26 

21 


Salt River Department of Corrections 

52 

20 

20 


38 

38 


San Carlos Jail 

49 

13 

2 

6 

27 


12 

Supai Jail 

2 

0 

0 


0 



Tohono O'odham Delenlion Cenlet 

117 

/ 

1 


/ 



Tohono O’odham Judiciary Juvenile Delenlion Center 

13 

13 

0 

5 

100 

0 

38 

Western Navajo Juvenile Services 

30 

17 

2 

3 

57 


10 

White Mountain Apache Police Department 

65 

5 



8 



Colorado 








Southern Ule Detention Center 

39 

24 

6 


62% 

15% 


Ute Mountain Ule Agency 

7 

2 

0 

5 

29 

0 

71 

Idaho 








Fort Hall Police Department 

31 

19 

0 

5 

61% 

0% 

16% 

MInrtesota 








Red Lake Law Enforcement Services 

20 

3 

1 

1 

15% 

5% 

5% 

Mississippi 








Choctaw Police Department 

26 

0 

0 

7 

0% 

0% 

27% 

Montana 








Blackfeet Police Department 

34 

1 

2 


3% 

6% 


Crow Police Department 

9 

0 

0 


.0 

0 


Flathead Tribal Police Department 

19 

3 

0 

... 

16 

0 


Fort Belknap Police Department 

4 

0 

0 

4 

0 

0 

100 

Fort Peck Indian Youth Services Center 

11 

9 

2 


62 

18 


Fort Peck Police Department 

17 

1 

0 


6 

0 


Northern Cheyenne Police Department 

19 

2 

0 

10 

11 

0 

53 

Rocky Boy Police Department 

5 

0 

0 


0 

0 


White Buffalo Youth Detention Center 

11 

0 

0 

0 

0 

0 

0 

Nebraska 








Omaha Tribal Police Department 

15 

1 

0 

9 

7% 

0% 

60% 

Nevada 








Owyhee Detention Facility 

18 

2 

1 

... 

11% 

6% 
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Appendix table 5. Continued 

— 


— 



— 






Inmates i 

1 custody 






Number 



Percent 



Inmates 


Drug 

In deloxi- 




Slale and lacrlity 

in custody 

DWI/DUl* 

offense 

fication* 

DWI/DUI* 



New Mexico 








Jicafilla Police Department 

13 

3 






Laguna Tribal Detention Facility 

43 

14 





o 

Mescalero Adult Detention Center 

23 

4 




- 


NavfijO Department of Cotreclions-Crownpoint 

22 

2 

0 - 



Q 


Navajo Department of Corrections-Shiprock 

40 

•6 

1 





Navajo Department o( Corrections-Tohatchi Juvenile Center 

9 







Ramah Public Safety Center 

10 

1 



10 



Taos Tribal Detention Center 








Zuni Police Department 

27 

3 

0 

2 

11 

0 


North Dakota 








Fort Berthoid Agency 

22 

5 






Fort Totten Municipal Center 

4 







Standing Rock Law Enforcemeni Center 

15 




13 


lUU 

Turtle Mountain Law Enlorcement Center 

24 

1 

0 

3 

4 

0 

13 

Oklahoma 








Sac and Fox Nation Juvenile Detention Facifity 

14 

0 

2 


0% 

14% 


Oregon 








Chemawa Indian School 






no/ 

go. 

Warm Springs Detention Center 

67 

5 

8 

15 

7 

12 

22 

South Dakota 








Fort Thompson Jail 

7 

1 




n-' 


Klyuska O'Tipi Reintegration Center 

11 

0 





44 

Lower Brule Law Enforcement Services Certlet 

1 







Medicine Root Detention Center 








Pine Ridge Correctional Facility 

55 






Bn 

Rosebud Sioux Tribe Law Erriorcement 






- 


Sisseton-Wahpeton Sioux Tribal Law Enforcement Center 








Walter Miner Law Enforcement Center-Juvenile 








Walter Miner Law Enforcement Facility-Adult 

35 

1 

0 

2 

3 

0 

33 

6 

Utah 








Uintah-Ouray Detentiort Center 

8 

1 

0 

1 

13% 

0% 

13% 

Washington 








Chehalis Tribal Police Department 








Makah Police Deparlment 








Puyallup Tribal Detenlion Facility 








Quinault Police Department 

2 







Wellpinit BIA Law Enlorcement Center 








Yakama Police Deparlment 

22 

0 

0 

2 

0 

0 

9 

Wisconsin 








Menominee Tribal Jail 

20 

3 

0 


15% 

0% 


Wyoming 








Wind River Police Departmenl 

15 

3 

0 


20% 

0% 


...Not applicable, facility does not detoxify confined persons from drugs or 







/Not reported. 








'Includes driving while intoxicated and driving while under the influence ol drugs or alcohol 





Includes rrtmates in detoxification lor drugs or alcohol 








'Data lor the Navajo Deparlment ol Corrections in Window Bock. AZ, are from June 30. 1999. 
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Appendix table 6. Planned changes to jails ii 
in capacity, June 30, 2000 


Indian country and change 


Definite plans for facinty 
changes in fhe next 3 years 


Biild 


Renovate 
Close this existing 


Change 
in capacity 
due to facility 


Total 

878 




renovations 

1,108 

Arizona 






Fort Mohave Tribal Police Department 

4 

X 

X 



Gila River Department ot Corrections and Rehabilitation 

112 

X 




Hopi Rehabilitation Center 

86 



X 


Salt River Department ol Corrections 

84 

X 




San Carlos Jail 

60 

X 




Tohono O'odham Detention Center 

34 



X 


White Mountain Apache Police Department 

46 



X 

0 

Colorado 






Ule Mountain Ute Agency 

14 


X 


62 

Minnesota 






Red Lake Law Enforcement Services 

22 

X 



66 

Montana 






Blackleet Police Department 

45 



X 


Crow Police Department 

14 



X 


Fort Peck Indian Youth Services Center 

21 

X 


X 


Northern Cheyenne Police Department 

19 

X 




Rocky Boy Police Department 

20 

X 




White Bulfalo Youth Detention Center 

24 



* 

0 

New Mexico 






Mescaiero Adult Detention Center 

24 



X 


Navajo Department ol Corrections-Crownpoint 

14 



X 


TaosTribal Detention Center 


X 


X 


Zuni Police Department 

34 

* 



0 

North Dakota 






Standing Rock Law Enlorcement Center 

40 



X 

0 

South Dakota 






Lower Brule Law Enforcement Services Center 



X 



Medicine Roof Detention Center 






Pine Ridge Correctional Facility 

22 

X 



235 

Washington 






Puyallup Tribal Detention Facility 






Yakama Police DeDartrrtenl 

45 




20 

Note: Data are reported on all plans that have received linal administrative approval. 




even though the necessary funds may not have been authorized 





Rated capacity is the maximum number of beds or ir>maies assigned by a rating 




offictal to a facility. Excludes temporary holding areas. 
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Appendix table 7. Jails in Indian country under court order or consent decree 

to limit population or for other reasons, June 30, 2000 



Tribal. State, or Federal court order or consent decree 


Maximum 
capacity set by 

Other conditions 

State and facility 

consent decree 

specified 

Total 

350 


Arizona 

Hopi Rehabilitation Center 

86 


Navajo Department ot Corrections-Chinle 

28 

To detain in a humane condition 

Navajo Department of Corrections-Tuba City 

33 

48-bour hr^ding rwily 

Pascua Yaqui Law Enforcement Center 

4 


Idaho 

Fort Hall Police Department 

25 


Montana 

Fort Peck Indian Youth Services Center 

9 


New Mexico 

Navajo Department of Corrections-Crownpoint 

37 

To detain in a humarie condition 

Navajo Department of Corrections-Shiprock 

;i2 

To detain ir> a hurnane condition 

Oregon 

Warm Springs Detention Center 

46 


South Dakota 

Medicine Root Detention Center 

24 

Overcrowding 

Wyoming 

Wind River Police Department 

26 



Methodology 

“Indian country" is a statutory term that 
includes the following: ail lands within 
an Indian reservation; dependent 
Indian communities; and Indian trust 
allotments (18 U.S.C.§ 1151). Courts 
interpret ' 1 151 to include all lands held 
in trust for tribes or their members. 

See United Slatesv. Roberts. 185 F.3d 
1125 (10th Cir. 1999). Tribal authority 
to imprison Indian offenders is limited 
to 1 year per offense by statute (25 
U.S.C. § 1302). 

Tribal law enforcement agencies act as 
first responders to both felony and 
misdemeanor crimes. For most of 
Indian country, the Federal Govern- 
ment provides felony law enforcement 
cofKerning crimes by or against 
Indians. Certain areas of Indian 
country are under Public Law 83-280, 
as amended. P.L. 280 conferred juris- 
diction on certain Slates over “Indian 
country” and suspended enforcement 
of the Major Crimes Act (18 U.S.C. § 

1 1 53) and the General Crimes Act (1 8 
U.S.C. § 1 152) in those areas. Indian 


tribes retain concurrent jurisdiction lo 
enforce laws in Indian country where 
P L. 280 applies. 

BJS conducted the Survey of Jails in 
Indian Country (SJIC) to describe all 
adult and juvenile jail facilities and 
detention centers in Indian country. 

For purposes of this report, Indian 
country includes reservations, pueblos, 
rancherias, and other appropriate 
areas(l8U.S.C.§ 1151). Therefer- 
ence date lor the survey was June 30, 
2000. 

The SJIC was initiated in 1998 as a 
component of the Annual Survey of 
Jails (ASJ). The ASJ is coTKlucted In 
each of the 4 to 5 years between the 
Census of Jails. The 2000 ASJ 
consisted of a sample survey of 833 
local jail jurisdictions, a survey of the 
Nation’s 44 mulli-jurisdiclionat facilities, 
and a survey of the 69 facilities in 
Indian country. (For sampling informa- 
tion, see Prison and Jails Inmates at 
Midyear 2000. BJS Bulletin. March 
2001, NCJ 185989.) 


In 1998 the Office of Law Enforcement 
Services, Bureau of Indian Affairs 
(BiA), U.S. Department of the interior, 
provided a complete list of 74 iixlian 
country jail facilities. Since 1998, 2 
facilities were abandoned, 2 were 
closed, and 2 were combined into 1 
laciiily, resulting in 69 surveyed facili- 
ties. The facilities are in 18 Stales 
and are affiliated with 54 Indian tribes. 

Each facility is defined as a confine- 
ment facility, which can include deten- 
tion centers, jails, and other 
correctional facilities, operated by tribal 
authorities or the BIA. Special jail 
facilities such as medical, treatment, 
or release centers; halfway houses; 
and work farms are also included. 

Data were obtained by mailed 
questionnaires. Through follow-up 
phone calls and facsimiles, 68 of 69 
facilities responded. Data for the 
Navajo Department of Corrections 
in Window Rock. Arizona, are from 
June 30, 1999. 
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The Bureau of Justice Statistics 
is the statistical agency of the 
U-S- Department of Justice. 

Lawrence A. Greenfeid is 
acting director. 

BJS Bulletins present the first release 
of findings from permanent data 
collection programs. 

Todd D. Minton collected and 
processed the data and wrote this 
report under the supervision of Allen 
J. Beck. Officials of the Bureau o1 
Indian Affairs, Office of Law Enforce- 
ment Services — William McClure, 
Detention Program Manager, 


Ed Naranjo. District V Commander, 
and Walter E. Lamar, Acting Director 
— assisted in obtaining cooperation 
from facility administrators. Norena 
Henry, Director, American Indian and 
Alaska Native Desk. Office of Justice 
Programs, and Debra Gee, Deputy 
Direclor, Office of T ribal Justice, U S. 
Department of Justice, reviewed the 
report. Laura M. Maruschak 
provided statistical review and verifi- 
cation. Tom Hester edited the report, 
and Jayne Robinson provided the 
final production. 

July 2001. NCJ 188156 


U.S. Department of Justice 
Office of Justice Programs 
Bureau of Justice Statistics 

Washington, DC 20531 


Official Business 
Penalty for Private Use $300 


This report in portable document 
format and in ASCII, its tables, 
survey questionnaire, and related 
statistical data are available at the 
BJS World Wide Web Internet site; 
http;//www. oip.usdoj.gov/bjs/ 


PRESORTED STANDARD 
POSTAGE & FEES PAID 
DOJ/BJS 
Permit No. G-91 



211 





212 


TABLE OF CONTENTS 


Handbook One: Learning About CorrecHons and Correctional Facilities 

1 .0 Introdtiction to Handbooks 

1 . 1 Corrections and ibe Justice System 

\ -2 Correctional Standards and Legal Recjuiremenis 

1 .3 Developments b Facility Operations and Design 

1 .4 Costs of Building and Operating Detention Facilities 


Handbook Two: Starting the Corrections Planning Process 

2 .0 Introduction io Handbook Two 

2.1 Step 1 : Set Up a Prolicipatory Planning Structure 

2.2 Step 2; Identify Detention System Problems 

2.3 Step 3: Develop Mission Statement and Goals 

2.4 Step 4: Develop Action Plans for Solving Problems 

2.5 Step 5: Select Needed Consultants 


Handbook Three: Assessing Current and Future Corrections Needs 


3.0 biroduction to Handbook Htree 

3.1 Step L Profile die Facility Population 

3.2 Step 2: Evaluate Existing Programs and Services 

3.3 Step 3; Document Cuircnt Justice System Operatioas 

3.4 Stqj 4; Consider and Evaluate Alternative Programs, 

3.5 Step 5: Doexunent Trends and Project Future Volumes 

3.6 Step 6: Forecast Capacity and Program Needs 

3.7 Step 7: Document Needs m a Final Report 


Handbook Four: Determining the Feasibility of Developing a Facility 

4.0 Introduction to Handboc^c Four 

4 1 Step 1 : Establish the Need for Facilities 

4.2 Step 2: Evaluate Existing Facilities for Continued Use 

4-3 Step 3: Develop and Consider Facility Options 

4.4 Step 4: Consider Consolidating Correctional Facilities 

4.5 Step 5: Calculate Construction and Operating Costs 

4.6 Step 6: Pursue Funding Sources and Strategies 

4.7 Step 7: Select the Most Feasible Option 



213 


H^pdbook Five: The Correctional FacHity Development Process 

5.0 Introduction to Handbook Five 
5 I The Correctional Facility Development Process 

5.2 Facility Prograoammg 

5.3 Site Analysis, Selection and Planning 

5.4 Ongoing Project Manageroent 


Appendices* 

A. Snapshot Profile Data Form 

B. Suggested Sources Ibx Snapshot Profile Data 

C. Sampling Guidelines 

D. Estimated Time Requirements for Snapshot Profile 
E- Release Data Form 

V . Longitudinal Profile Data Form 

G. Offense Groupings of Penal Code Violations 

H. Inmate/Minor Needs Survey Form 

I . population Projection Method Two 

J. Staffing Analysis Forms 

* Handbooks One, Tw} and Four do not r^erence any. Appendices. Handbook Tnree references alt IQ 
Appendices and Handbook Five references Appendix J. 



214 


1.4 Costs of BuiidJng and Operating Detention Facilities 


Who Will Use This Primary XJscrs: Advisory Corrimittcfc, Piaaaing Ttamv of 

. Svpcrvisojs, Shciift Chief Probattca Oftlfcr. Conccrions ^talf 

Cliapter Project Manager 

Secendiiry Users: Justice Agency RepresenDsfiYcs, Task Forces 


IntrodUt-tvoil Correctional facilities are very expensive bvii>cdings to construct. But 

construction rs onfy a Tclstivety smaU percentage of t]ie total cost of 
keeping people i»x:arcejated/'deLrincd. Opcratiitg costs, especially 
siaOtEg, &i outstrip construction costs in a very short time, rnus, a 
county’s costs tolwiid and operate b detention faciJity will be one of 
the most crucial considerations ihioughout the pktuiiag process. In 
JTi ideal world, the county would biild and operate the faciJilics it 
wants; in the rc^ world, however, the facilities a couniy builds and 
elates wilibe sfTected by the affordability-- sr.d cosl-cffcclivcncss 
— of various options There are three types of costs associated with 
cOTStnictijig and operating * detention facility: 

• First costs: the costs to construct the facility. 

• Operating costs: ttcrecutrent cost? associated with mnniag the 
fscility. 

• Life eycle costs; the net result of all costs and benellls measured 
over tbc economic Kfs of the detention faeiJify. 

Many counties view first costs as prohibitive but resolve to “bite the 
bullet" and fund a project. Unfortunately, counties often fuid that 
they have overlooked the ongoing operaJing costs, which can bs as 
much as 18 tiroes greater than first costs over the 30-ycar economic 
life of a facility. An assessment of life cycle costs gives a truer 
picture of the financial commitment the cotmty must asake to 
ccHJstruct. operate and maintain a faeiliiy. A county must understand 
what the total costs of building and operating a ftcjlity will be 
before committing to t project. 

The next sections discuss each type of cost end its components. 
Methods for estiroatirtg costs - and strategies foe liiriting them ~ ««* 
discussed in Handbook Four end in '’More for Less". » BOC 
pubUcation. 


First Uosts refmed to as project, consfcructjon or initial sosts. 

However, first costs is a more accurate terro because it represents the 
toal cost of constructing the building, including land, professional 
fees, pennit fees, ftcd other associojed costs of construction. First 
costs do oot uicludc the costs of staff, utilities, on-going plant 
maintenance, food and medical care .services, or otiier rccuireiit costs 
associated with musing the facility. 
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Comjjooents of First Costs The basic components of first costs arc sho%vii below in ascending. 

order of ibeir contribwlion to She total fiisT costs. T^ofe that the cost 
of ihe building itself comprises a large part of the firs! costs (60 
percent). Cost per square foot depends on many factors, including 
security level, types of systems and equipment, and quality of 
finishes- Per bed costs depend upon the above factors as well as 
progisn^, services and ovcfal! capacity (two factors which iirc 
important in determining operating and life cycle costs). To some 
extent, Jiroiring -first costs can help reduce aperaring costs if the 
savings am due R> reduced capacity. However, if comers are cut on 
constnictionquaiiiy, operating costs are Ijkely to incrcssc. 


2^ 

eqorpftw sysarm (fire dcieatoa CCW^, sprinlieftl 


Site prtps ration 

7 % 

AndiHeet/en^nter fen 

7*A 

lail cqu^ment, beking nc. 

10S 

riurrliing and rienhul 


Muting ventilaiion. air conditioning ifsiems 


Cmot cofttiructicn work (haiic building) 

107% 

Totd Fnt Costs <nc4 including land actjuisitionl 



Components of First Costs 

Range of first Costs for Although first costs may range frem $40,000 to $100,000 per bed for 

Different Faciliijwi ihc overall facility, more specific examples may help you understand 

how these costs vary. TTje following table, which provides 
information on first costs for three CsUfornia jails built jn the early 
1980s, illustrates that the range of costs raries •depending cat 
location, capacity and number of floors. The costs in these cxotnples 
were adjtisied to a July 1981 construction date. By usmg a 
multiplier equivalent to the rate of constnretion Inflatios {«ae to one 
and one-balf percent per mouth) times the elapsed time since Jirly 
1981. these costs imy be modified to show today’s cost. This may 
be helpful as a rcfereoce when estimating the cost of yovu project, 

Area 


CapKlIv 

location 

Hi/tO«r 

rne 

per Bed 
ICSFl 

f\nt 

Cal 

Com 

;«rSF 

Cox 
per Bed 

\. SM beds 

OewfttevKfl 

Mi^ 

4CD 

317 Jf 
mapoft 

sn3.34 


3. 3B3 beds 

Oowr^tewn 

Mid 

S74 

S10.7 

million 

SlU.aS 

J54.730 

3. beds 

Zvral 

low 

3S0 

le.ofe 

S91.61 

$32,flO 


Range of First Costs 
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Operating Costs 


Esdmatlng Opcratbg Costs 


l■beIK^orcoII^lWJrt<^opc)rafi^^g cos5s is siaffijig, which accounts 
ft»f as much as 7®|>erccai of total opciating costs. Since fce facility 
opentes 24 hours a «iay, seven days a weelc, each sialT post (c.g.. a 
coatrol ceiMw) requires aj^roxiroalcJy five penorts !o operate (three 
shifia dally, time otf, trainmg dme). Thus, a faeiJiry with seven 24- 
hOiS posts Ww»ld aeed 35 security staff. Fifteen more staff might be 
required for HmeSons that are not 24-hour posts (c.g.. progrito, 
adroinistration, food service,), for a total of 50. In tenr-s of possible 
saVQ^s resultmg &om design choices, the climinarioa of one control 
atatioo could free ap five staff for other dmies. 

Th« arouBd-ifae-ciock operarian of a defemiun facility is a key factor 
in ils ot^atiag costs. Wear and tear on the building and its 
mechanical system « accelerated; mainlenattce costs sec increased; 
and lighting, heating and itr conditiosing systems require mergy for 
non-stop operation. These recurring costs are estimo^ed to account 
for aboijt 20 p«nc«H of total operating costs. 

PtovTstons for usnuTc/nuooi iie«<ls arc generally the smallest 
conn>catenl cf operalhig cosU. Inmate/minoi provisions ate 
esTunated to be JO percent of total opeialtsg costs aad include 
items Ste food service, cootmissaiy supplies, and telephone usage. 


Esrimates of operatkig costs can be developed at increasing levels of 
accuracy as planning and design piogicss. Until a facility is 
planned, piognmaied and designed it is difficult to accurately 
wivnafc ttic staff required for operattog it. On the oaier hand, since 
planning and design will have a great impact on opexatmg costs, it is 
imperarive that they be factored into decision-imkiug. Specific; 
mefoods for estimating staffioe «nd operadog costs are ptesemsd in 
subsequent handbooks. A general esfiniste can be msde by 
ccHxqjaririg the components of operating costs to first costs. The 
exaji^le below ap|Jies this general formula to a hypothericaJ I0G> 
bedjaiJ costing $4-5 laiUion in 19S1 dollars to build. 



Comparison of First Costs and Operafing Costs 
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Life Cycle Costs 


Analyzing Life Cycle Costs 


\,ife cvch costs iDciode all costs and beneflls jncasarcd over the 
economic Hft of the facility. Although the cconouuc life of a facility 
varies fronj ojie buiidiBg type to another and charjges with time and 
technological progress, detention facilities cmrcntly uic tissumcd lo 
bave a 30- year economic life. Life cycle costs generally include; 

• Initial coital investment cosis. 

• Financing costs. 

• Mamtciuiicc and operating costs. 

• Rcffflii and rcpiacemCDt costs. 

• Alteiadons sud in^rovement costs, 

» Personnel costs. 

• Salvage costs. 

Some life cycle costs are ntm-rccurriitg (onc-fime) while otbent are 
recurring (ongoing). Recurring costs should be examined in more 
detail lo determine what factors may cause the costs to change. This 
issue is discussed m Handbook Four (Chapter 4.5). 


Because life cycle costs depend upon a large number of factors, if is 
not possible to give any “mlc of thumb” figures. Instead, counties 
should consider Ibe use of life cycle costing, a 'eebaique for 
comparing afteraatives or assessing the fcasibiUty of an option. 

The proper ifeling of the life cycle cost analysis is very important to 
its effective use. The tecleiique roay be used initially to dc-tcnninc 
die feasibility of solutions other Ihsn construction, such as more 
efficient managemcDl or organization of space. If some type of 
building modificaticn ts ncccssaiy, the analysis may be used again to 
assess such cations as building, renovating or renting space. When a 
decision is made lo build s new jail, the life cycle cost analysis deals 
with issues such as the level of anjcnities desired, project tinung. stiC 
consttainis, configuration (e.g., location of control or surveilUncc 
points), building systwns (stnicturaJ, mechamcal and clcctricalX and 
the cxierior building esciosure. 

The value of life cycle costing is that is allows us to "weigi" trade- 
ofis in building consttuebon and operation. For example, the 
specificatioD of a cheaper materisl may reduce first costs but rojnire 
greater maintenance, earlier replacement, and n»Te operating 
personnel during the facility’s life cycle. Life cycle costing can help 
beUnce out flie loDg-term economic consequences of irrunediate 
decisions. 

Id corrections plsnning and design, a life cycle cost analysis should 
weigh both &e economic and the oos-econamje consequences (e.g., 
efieel upon the conunuruCy’s altirude regarding detendcaj faciliftes, 
the need to meet standards, or the desire to maintain a humane' 
environment) of aiicTBatives. Hie economic consequences of 
various alternatives aje then combined with the non-cconomle 
consequenccj to reach a final decision. 
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May 2002, NCjS93400 


Jails in Indian Country, 2001 


By Toctd D. Minton 
BJS Statistician 

On June 29, 2001 , a total of 68 jails, 
confinement facilities, detention centers, 
or other correctional facilities were super- 
vising 2,030 persons in Indian country, 
an increase of 10% from the previous 
year. At midyear 2000, 1 ,853 persons 
were under the supervision of jails in 
Indian country. 

Indian country facilities held in custody 
1,912 inmates at midyear 2001, up from 
1,775 at midyear 2000. Jail authorities 
also supervised 1 1 8 offenders under 
community supervision programs. New 
admissions to jail increased from 7,151 
in June 2000 to 9,697 in June 2001 , 
a 36% increase. 

The 68 facilities had a rated capacity to 
hold 2,101 persons, up 1% since 2000. 

On June 29, 2001 , the jails were operating 
at 91 % of capacity, up from 86% at 
midyear 2000. On their peak day in June 
2001 , the 68 jails were operating at 1 26% 
of capacity, up from 1 18% in 2000. The 
number of inmates in custody on the peak 
day in June has increased 15% since 
1 998. Sixteen jails indicated plans that will 
Increase capacity by 623 beds when alt 
changes have been completed. 

These data are based on the 2001 Survey 
of Jails in Indan Country (SJIC). The 
sun/ey includes all jails, confinement facili- 
ties, detention centers, and other correc- 
tional facilities located in Indian country 
and operated by tribal authorities or the 
Bureau of Indian Affairs (BIA). The survey 
gathers information on the number of 
persons in custody, the number under 
community supervision, offender charac- 
teristics, and facility capacity. 


Highlights 


At midyear 2001 jails In Indian country supervised 2,030 persons 



2001 

2000 

chance 

Total 

2.030 

1,853 

10% 

In custody 

1,912 

1,775 

8% 

Adult 

1.600 

1.498 

7 

Juvenile 

312 

277 

13 

Community 

supervision 

118 

78 

51% 

Admissions. 

June 1-30 

9,697 

7,151 

36% 


•On June 29, 2001, Indian country 
facilities held 1,600 adults and 312 
juveniles. In the 12 months ending 
June 29, 2001, the number of inmates 
in custody increased 8%. 

•In a 1 -month period, June 2001. 
facilities in Indian country admitted 
9,697 inmates, a 36% increase from 
June 2000. 


68 facilities were operating in Indian country, with the capacity 
to hold 2,101 persons on June 29, 2001 


200t 2000 1999 1998 

1,912 1.775 1.621 1.479 
2.656 2.441 2.289 2,306 
2,101 2,076 2,065 1,945 


Number of inmales 
Midyear 

Pe^ day in June 
Bated capacity 

Percent of capacity 
occupied' 

fwMyear 91% 86% 78»4 76% 

PeakdayinJune 126 118 111 119 

'Number of inmates in custody <fiyided by 
rated capacity. 


16 jails in Indian country funded to undergo expansion, 
replacement, or renovation 


• On June 29, 2001, 68 jails in Indian 
country were operating at 91% of . , 
capacity. On their peak day in June 
2001, jails were operating at 126% 

of capacity, up from 118% at midyear 
2000 . 

• Sirxe 1 998, the number of inmates 
in custody at midyear has increased 
by 29%, and rated capacity has 
increased 8%. 


and furxjirKj status 

Facilities 

Beds 

Funded plans' 

Adult 

2 

129 

Juvenile 

9 

276 

Both 

5 

390 

Net change 

16 

623 

Other ffens 

17 

774 


'IncfudK fadliCes funded in part under the 
CorrectiCTOr Facirties on Tribal Lancfe Discrefiorv 
ary (^arH Program, admiryslered by the Depart- 
ment of Justice, Office of Justice Programs. 


• Sixteen facilities have received funding 
under the Correctional Facilities on 
Tribal Lands Discretionary Grant 
Program to expand, renovate, or close 
an existing facility, or to build a new 
facility. When completed, the rated 
capacity of all jails will total 2,724, a net 
increase of 623 beds. 

• Seventeen facilities have final adminis- 
trative approval for changes in the next 
3 years (but funding is pending). 




219 



Tribes retain jurisdiction over many 
crimes by American Indians and 
^ska Natives in Indian country 

Thirty-three States contain around 300 
Indian land areas or reservations. 
Generally, the local governing authority 
on Indian lands is a tribal government 
or council. Jurisdiction over crimes in 
Indian country depends on several factors, 
including the identity of the victim and the 
offender, the severity of the crime, and 
where the crime was committed. (See 
box on this page.) Tribal authority to 
sentence oflerKiers is limited to 1 year of 
imprisonment and a $5,000 fine or both 
{26U.S.C.§ 1302(7)). 

Locally-operated city or county jails held 
over 3 times as many American Indians as 
jails in Indian country. {American Indians 
in this report includes Alaska Natives.) At 
midyear 2001, local jails held an estimated 
6,000 American Indians, some of whom 
may have been adjudicated by a tribal 
criminal justice system and housed in jails 
under contract vflth tribal governments. 
Overall, Stale, Federal, local, and tribal 
authorities were supervising 49.673 Ameri- 
can Indians. Most were under community 
supervision (28,387). 

A total of 21 ,286, American Indians were 
in custody at midyear 2001 , most of whom 
were held in State prison (11,419). 

On April 1 , 2000, 2,475,956 American 
Indians and Alaska Natives lived in the 
Unites States (U.S. Census Bureau, 2000 
Census of Reflation and Housing, table 
DP-1). American Indians account for 
under 1% of the U.S. resident population 
and around 1 % of those in custo^ of jails 
or prisons. 


Criminal jurisdiction in Indian country 
Tribal jurlsdlcHon 

• Crimes committed by IneSans in Irxfian 
country. Sentences are Turated to 1 year 
and a $S,000 Rne per offertse or both. 

25 U.S.C. § 1302(7) 

Federal jurisdiction 

• 1 4 crimes under tfie Major Crimes Act 
ol 1885. 18U.S.C.§1153 

State jurisdiction 

- All crimes on tribal lands specified under 
Public Law 280, 18 U.S.C. § 1162 
Note: Criminal jurisdiefion in Indian country 
deper>ds on several factors, including the 
identity ol ttte defendant, victim, type of 
offense, and vdiere the crime was committed. 


At midyear 2001, the rate of irxrarceration 
for American Indians was about 1 9% 
higher than the overall national rate. 
Federal and Stale prison and jaH authori- 
ties held 849 American Indians per 
1 00,000 IrKfians, compared to 690 
persons of all races per 100,000 U.S. 
residents. 

Indian country jail population 
rose 8% 

At midyear 2001. jaHs in Indian country 
supervised 2,030 persons, up from 1 ,853 
in 2000. Neartyall (1,912) were held in 
jails, with an additional 1 18 persons being 
supervised in the commun^ (table 1). 
The number erf inmates in custody 
increased 8% from the previous year, 
when 1 ,775 inmates were being housed. 
Persons under community si^^ervis'ion 
increased 51% (1 18 in 2001 conpared to 
78 in 2000). The nurrrfaer of persons 
recjutred to perform commuriily service 
rose from 18 in 2000 to 39 in 2001. 
Persons sentenced to day r^XMling 
increased from 3 in 2000 to 21 in ^X)1 . 


Number ol American 
Indians and Alaska 
Natives 


Total 

49,673 

In custody, midyear 2001 

21,286 

Local jails* 

6,000 

Jails in Indian country 

1.912 

State prisons 

11,419 

Federal prisons 

1,955 



Eieclronic monitoring 1 0 

Home detention 0 2 


Community service 39 18 

Day reporfing 21 3 

Weekend program 52 54 

Other 5 1 


Unefer communrty supervision 28,387 
State/Federal. 12/31/00 
Probation 23,889 

Parole 4,380 


Indian country, midyear 2001 


'Estimated from the 2001- Annual Survey of Jails. 


On June 29, 2001 , jails in Indian axjntry 
held 1,062 convicted offenders and 836 
inmates who were urconvicted ot awaiting 
trial. Fifty-six percent of tfiose jailed in 
2001 were convicted, down from 61% 
at midyear 2000 and 74% in 1999. 


91 % of confined inmates held for 
misdemeanors; 10% for DWUDUl 

On June 29, 2001 , 1 ,738 inmates were 
being held for a misdemeanor (regardless 
of conviction status), up from 1,560 on 
June 30, 2000. One hundred-thirteen 
inmates were in jail for a felony, slightly 
higher than in 2000 (97). One inmate was 
being held for the Immigration and 
Naturalizatbn Service for deportation, and 
60 for other reasons, including protective 
custody, detox'rfication, intoxication, urxwn- 
trollable juvenile behavior, pick-up orders, 
runaway, and pending charges. 

At midyear 2001 , 181 inmates were 
confined for driving while intoxicated or 
driving under the influence of alcohol, a 
34% decrease from 2000 (274). One 
hundred-thirty inmates were being held for 
a drug law violation, down from 1 33 in 
2000. Fourteen percent (259) of jail 
inmates were undergoing drag or alcohol 
detoxificatbn. 

Juveniles account for 16% 
of inmate population 

At midyear 2001, Indian country jails 
held 1,578 adults, 83% males and 17% 
females. Juveniles (persons under age 
1 8) accounted for 1 6% of the total custody 
population. In 2001 , nearly a third of the 
juveniles, were females. At rnidyear 2001 , 
22 juveniles were being held as adults, up 
from 14 at midyear 2000. ' 


Table 1. Indian country jail Inmate 
characteristics, midyear, 2000 , 
and 2001 

Number of persons 
2001 2000 

Total 

2,030 

1,853 

In custody 

1,912 

1,775 


1,600 


Male 

1,366 

1,214 

Female 

234 

284 


312 

277 


212 

207 

Female 

100 

70 

Convicted 

1,062 

1,072 

Unconvicted 

836 

689 

Felony 

113 

97 

Misdemeanor 

1,738 


Other 

61 

71 

DWr/DUi 

181 

274 

• Drug taw violation 

130 

133 

Under community 



supervision 



Note; Sac and Fox Nation Juvenile 

Facility did not report conviction status in 

2000 and 2001. 
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Table 3. Ten largest Jails in Indian country, June 29, 2001 

Custody 

Jail facility population 

Percent of 
Rated capacity 
capacity occupied 

Total 

878 

617 

142% 

Pine Ridge Cotreclional Facility (SD) 

168 

22 

764% 

Hopi RehabHitalion Center (AZ) 

100 

96 

104 

Tohono O'odham Detention Center (AZ) 

100 

34 

294 

Gila RiveF Deparlment ol Corrections and Rehabilitation (AZ) 

100 

1 12 

>89 

Navajo Department of Corrections-Window Rock (AZ) 

84 

51 

165 

White Mountain Apache P<^ice Department (AZ) 

75 

46 

163% 

Blackfeet Police Deparlment (MT) 

73 

45 

162 

S^t River Department of Corrections (AZ) 

68 

68 

100 

Gila River Juvenile Detention and Rehabilitation Center (AZ) 

57 

92 

62 

Warm Springs Detention Center (OR) 

53 

51 

104 


New admissions to jails in Indian country 
increased from 7,151 in June 2000 to 
9,697 in June 2001 , a 36% increase 
(table 2). 

Jails reported 169 suicide 
attempts and 2 deaths 

Two deaths were reported by jail authon- 
ties between July 1 , 2000, and June 30, 
2001- Both inmates committed suicide. 
During the 12-month period, 169 inmates 
attempted suicide, up from 151 in 2000. 
Since July 1 , 1 998, the number of inmates 
attempting suicide (103) each year has 
increased by 64% (not shown in a table). 

Nearly baff of Inmate population 
held in 10 jails 

On June 29, 2001 , the largest 1 0 jails in 
Indian country housed 870 inmates 
(table 3). Combined, the 1 0 facilities had 
a rated capacity to hold 61 7 inmates, or 
29% of the total rated capacity of all facili- 
ties in Indian country. Sixty-seven percent 
(584) of the inmates in the 10 largest jails 
were confined in 7 facilities in Arizona. 

Pine Ridge Correctional Facility in South 
Dakota held 1 68 inmates, over 7Vi times 
the raled capacity of 22. Three facilities, 
Hopi Rehabilitation Center, Tohono 
O'odham Detention Center, and Gila River 
Department of Correctic^ and Rehabilfta- 
tion. each held 100 Inmates at midyear 
2001 . 


Table 2. Indian country Jail inmate 
admissions.and reported suicides 

Number of oersons 

Time oeriod 2001 2000 

June 1-30 



New admissions 

9,697 

7,151 

Jufyl-June 30 



Deaths 

2 

2 

Suicides 

2 

1 

Other causes 

0 

1 

Attempted suicides 

169 

151 


On June 29, 2001 , Tohorro O’odham 
Detention Center was running at 3 times 
its operating capacity. Gila River Depart- 
ment ol CorrecticxTS arid Rehabilitation 
was operating under its rated capacity 
(89%). 

Thirty-nine jails in Indian country housed 
fewer than 24 inrrrates cxi June 29, 2001 . 
Fourteen facilities reported fewer than 1 0 
^mates. Twrenty-five facilities held 10 to 
24 inmates, 16 lacililies held 25 to 49, and 
1 1 lacililies held 50 or more inmates. 


Four facilities each held 100 or more 
inmates (appendix fable 2. page 6). 

Number ot Percent oi 
Facility size*. facilities all facilities 


Total 66 97% 

Fewer than 10 inmates 14 21% 

1010 24 25 

25 to 49 16 24 

50 Of more 1j 17 


'Based on the custody population on June 29. 
2001- Excludes Laguna Tribal Police Detention 
facility and the Chemawa Indian School, which 
were closed on June 29. 2001. 


Table 4. Jails in Indian country operating above 1 50% of capacity 
on the peak day during June 2001 

Peak Percent of 

population Rated capacity 

Facilities ooeralino above caoacitv in June capacity occupied 

Total; 21 lacililies 

1.261 < 

528 

237% 

Pine Ridge Correctional Facility (SO) 

16S 

22 

764% 

Medicine Rool Detention Center (SD) 

80 

24 

333 

Tohono O'odham Detention Center (AZ) 

112 

34 

329 

Fort Belknap Police OepartmenI (MT) 

26 

8 

325 

Fort Berthold Agency (NO) 

23 

8 

288 

Crow Police Department (MT) 

36 



Navajo Department ot CorrecKorts Kayenia (AZ) 

25 



Northern Cheyenne Police Department (MT) 

45 

19 

237% 

White Mountain Apache Police Department (AZ) 

103 



Navajo OepartmenI of Corrections-Crownpoint (NM) 

31 



Navajo OepartmenI of Correclions-Chinle (AZ) 

55 



Taos Tribal Detention Center (NM) 

17 



Navajo Department ol Corrections-Window Bock (AZ) 

102 

51 


Fort Thompson Jail (SO) 

24 



San Carlos Jail (AZ) 

90 

48 

188% 

Warm Springs Delenlion Center (OR) 

94 

51 


Mescaiero AdtXt Detention Center (NM) 

42 

24 


Waiter Miner Law Enfotcemenl Center-Juvenile (SD) 

17 

10 


TurtJe Mountain Law Enforcement Center (ND) 

49 

30 


Blackfeet Police Department (MT) 

73 

45 


Navajo Department of Conections-Shiprock (NM) 

39 
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Indian country jails op>erated at 
1 26% of capacity on peak day in 
June 2001 , up from 11 8% in 2000 

Combined, the 68 facilities had a rated 
capacity to hold 2.101 persons. Jails in 
Indian country were operating at 91% of 
capacity on June 29, 2001 , up from 86% 
at midyear 2000. On their peak day in 
June 2001 , jails were holding 2,656 
inmates, and operating at 126% of capac- 
ity. Since 1998, the number of inmates 
has increased by 15% on their peak day in 
June, while capacity has increased by 8%. 


2001 2000 1999 1998 


Number of inmates 
Midyear 

Peak day in June 


1,912 1,775 1,621 1,479 
2,656 2,441 2,289 2,306 


Rated capacity 


2,101 2,076 2,065 1,945 


Percent of capacity’ 

Midyear 91% 86% 78% 76% 

Peak day in June 126 118 111 119 

'Number of inmates in custody divided by 
rated capacity. 


Forty facilities were operating above 100% 
of capacity in June 2001 , up from 30 the 
previous year (appendix table 2, page 6). 
Twenty-one jails were operating at over 
150% of capacity on their peak day in 
June 2001 , up from 1 6 in 2000 (table 4). 
This represents the largest number of jails 
(1 5) operating above 1 50% of capacity on 
their most crowded day in June since intro- 
ducing the survey in 1 998. Arizona (6) had 
the most facilities above 150% of capacity, 
followed by Montana (4), New Mexico (4), 
South Dakota (4), North Dakota (2), and 
Oregon (1). 

Pine Ridge Correctional Facility in South 
Dakota reported the highest occupancy 
rate on their peak day in June (764%), up 
from 391% in 2000. It housed 168 
inmates on the peak day In day in June 
2001 , with a rated capacity to hold 22 
inmates. Three other facilities reported 
operating at over 300%: Medicine Root 
Detention Center in South Dakota (333%), 
Tohono O'odham Detention Center in 
Arizona (329%), and Fort Belknap Police 
Department in Montana (325%). 


Small facHIltes reported the 
highest occupancy rates 

Seven facilities with a rated capacity to 
hold fewer than 10 inmates reported the 
highest occupancy rates (173%) on their 
peak day n June 2001. Occupancy was 
1 68% of rated capacity in jails rated to hold 
1 0 to 24 irmales, 1 27% in jate rated to 
hold 25 to 49, and 99% of capacity for 
those rated to hold 50 or more inmates. 

Percent of capacity 

occupied on peak 
C apacity of facil'ity day in June 2001 

Total 126% 

Fewer than 10 inmates 173 

10 to 24 168 

2510 49 127 

50 or more 99 

Facilities under court order or consent 
decree highest in 3 years 

Thirteen jaib were under court order or 
consent decree to limit the number of 
inmates they can house, up from 11 in 
2000 (tabJe 5). Ten of those facilities vr^re 
under mult iple court orders or consent 
decrees. Sixteen jails expect to iixrease 
capac^ by 623 beds when al fJanned 
changes have been completed. 


Tables. Court orders, consent 
decrees, and planned changes 

for jails in Indian country 

Number of 
facilities 

Under court order/ 
consent decree 

13 

Funded construction plans 

16 S 

Add new facility 

9 

Replace facility 

Expand capacity 

5 

1 

Expected capacity increase 

623 beds 

Ottier plans* 

17 

Capacity increase, if funded 

774 beds 

'uontstruction plans within the next 3 years 
that have received administrative approval 

even though necessary funds have not been 

authorized. 



Nine new jails will be added to Indian 
country, five facilities will be replaced, and 
one will be expanded. 


These plans have been funded under Ihe 
Correciional Facilities on Tribal Lands 
Discretionary Grant Program, which is 
administered by the U.S. Department of 
Justice, Office of Justice Programs. In 
addition, 1 7 jails report plans for facility 
changes in the next 3 years that have final 
administrative approval, even though 
necessary funds have rx >1 been authorized 
(appendix table 6, page 14). 


Appendix table 1. Tribal affiliation of jails in Indian country, by State, 2001 

State and facility Tribal affiliaiion 

Alaska 

Metlakatia Police Department 

Mefiakafla Indian Community 

Arizona 

Colorado River Indian Tribes Oeten^on Center 

Colorado River Indian Tribes 

Fort Mohave Tribal PoBce Department 

Fort Mohave Indian Tribe 

Gila River Department of Corrections and Rehabllitatiori 

Gila River Indian Community 

Gila River Juvenile Oelenticn and Rehabilitation Center 

Gila River Indian Community 

Hopi Rehabilitation Center 

Hopi Tribe 

Navajo Department of Correcltons-Chinle 

Navajo Nation 

Navajo Department of Cocrections-Kayenla 

Navajo Nation 

Navajo Department of Corrections-Tuba City 

Navajo Nation 

Navajo Department of Correettons-Wndow Rock 

Navajo Nation 

Pascua Yaqin Law Enforcement Center 

Pascua Yaqui Tribe 

Peach Springs Detention Center 

Huaiapai, Havasupai, Prescott 

Sait River Department of Corrections 

Apache, and Tonto Apache 

Salt River Pima-Maricopa Indian 

San Carlos Jail 

Community 

San Carlos Apache Tribe 

Supai Jail 

Supai Tribe 

Tohono O’odham Detention Center 

Tohono O'odham Nation 

Tohorro O’odham Judiciary Juvenile Detention Center 

Tohono O’odham Nation 

Western Navajo JuvenHe Services 

Navajo Nation 

While Mountain /^^ache Police Department 

While Mountain Apache Tribe 

Colorado 

Southern Ule Detention Center 

Soulhern Ute Tribe 

Ule Mountain Ute Agency 

Ute Mountain Ule Tribe 

Idaho 

Fort Hall PoRce Departonent 

Shoshone-Bannock Tribe 
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Appendix table 1. Continued 

State and facility 

Tribal affiliation 

c ... 

Minnesota 



Red Lake Law Enforcement Services 

Red Lake Chippewa Tribe 


Mississippi 

Choctaw Police Department 

Montana 

Mtsdssippi Band of Choctaw Indians 


Blackfeet Police Department 

Blackfeet Tribe 


Crow Police Department 

Crow Tribe 


Flathead Tribal Police Department 

Confed^ated Tribes of Saiish and Kootenai 


Fort Belknap Police Department 

Gros Ventre arrd Assiniboine Tribe 


Fort Peck Indian Youth Services Center 

Asdniboine and Sioux Tribes 


Fort Peck Police Department 

Assiniboine arrd Sioux Tribes 


Northern Cheyenne Police Department 

Northern Cheyenne Tribe 


Rocky Boy Police Department 

Chippewa-Cree Tribe 


White Buffalo Youth Detention Center 

Blackfeet Tribe 


Nebraska 

Omaha Tribal Police Department 

Nevada 

Omaha Tribal Police Department 


Owyhee Detention Facility 

Shoshone-Paiute Tribes 


New Mexico 

Jicarilla Police Department 

Jicarilfa ^ache Tribe 


Laguna Tribal Detention Facility 

Laguna Pueblo 


Mescaiero Adult Detention Center 

Mescaiero Apache Tribe 


Navajo Department of Corrections-Crownpoint 

Navajo Nation 


Navajo Department of Corrections-Sbiprock 

Navajo Nation 


Navajo Department of Correclions-Tohatchi Juvenile Center 

Navajo Nation 


Ramah Navajo Police Department 

Ramah Navajo 


Taos Tribal Detention Center 



Zuni Police Department 

Zuni Pueblo 


North Dakota 

Fort Berthold Agency 



Fort ToRen Municipal Center 

Spirit Lake Sioux Tribe 


Standing Rock Law Enforcement Center 



Tgrtie Mountain Law Enforcement Center 

Oklahoma 

Turtle Mountain Chippewa Tribe 


Sac and Fox Nation Juvenile OetenHon Facility 

Sac and Fox Natiori 


Oregon 

Chemawa Indian School 

BIA Law Enforcement Services 


Warm Springs Detention Center 

South Dakota 

Warm Springs Conledeialed Tribes 


Fort Thompson Jail 



Kiyuska OTIpi Reintegration Center 



Medicine Root Detention Center 



Pine Ridge Correctional Facility 

Oglafa Sioux Tribe 


Rosebud Sioux Tribe Law Enforcement 

Rosebud Sioux Tribe 


Sisseton-Wahpelon Sioux Tribal Law Enforcement Center 



Waller Miner Law Enforcement Center-Juvenile 

Cheyenne River Sioux Trftie 


Waller Miner Law Enforcement Facility- Adult 

Utah 

Cheyenne River &oux Tribe 


Uintah-Ouray Detention Center 

Northern Ule Tribe 


1 Washington 

Chehalis Tribal Police Department 



Makah Police Department 



Puyallup Tribal Detenlion Facility 

Puyallup Tribe 


Quinautt Police Department 

Ouinault Tribe 


Welipinit BIA Law Enlorcement Center 



Yakama Police Department 

Wisconsin 

Confederated Tribes of Yakama Nation 


Menominee Triba! Jail 

Menominee Indian Tribe 


Wyoming 

Wind River PoFrce Department 

Shoshorre and Arapahoe Tribe 


Note. The Lower Brule Law Enforcement Services CCT>lef in South Dakota dosed on May 20. 2001 The Chemawa Indian 


School in Oregon is dosed each year from May to September, 
temporarily closed on June 29, 2001. 

The Laguna Tribal Detention Facility in New Mexico was 
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Appendix table 2. Inmates, rated capacity, and percent of capacity occupied i 
in Indian country, June 2001 

Peak 

Inmates in population 

State and taciiity custody* in June*- 

n Jails 

Rated 

capacitv* 

Population 
on June 29 
as a percent 
of 03030)17“ 

Peak population 
in June 
as a percent 
of capacitv 

Total 

1.912 

2.656 

2.101 

91% 

126% 

Alaska 

Mellakatia Police Department 

0 

7 

7 

0% 

100% 

Arizona 

Colorado River Indian Tribes Detention Center 

18 

23 

36 

50% 

64% 

Fort Mohave Tribal Police Department 

2 

4 

4 

50 

100 

Gila River Department of Corrections and Rehabilitation 

100 

109 

112 

89 

97 

Gila River Juvenile Detention and Rehabilitation Center 

57 

71 

92 

62 

77 

Hopi Rehabilitation Center 

100 

122 

96 

104 

127 

Navajo Department of Corrections-Chinle 

22 

55 

25 

88 

220 

Navajo Department of Corrections-Kayenta 

14 

25 

10 

140 

250 

Navajo Department ol Corrections-Tuba City 

19 

37 

34 

56 

109 

Navajo Department of Correclions-Window Rock 

84 

102 

51 

165 

200 

Pascua Yaqui Law Enforcemertt Center 

1 

6 

6 

17 

100 

Peach Springs Detention Center 

15 

32 

41 

37 

78 

Salt River Department of Corrections 

68 

75 

68 

100 

110 

San Carlos Jail 

51 

90 

48 

106 

188 

Supai Jail 

0 

3 

10 

0 

30 

Tohono O'odham Detention Center 

100 

112 

34 

294 

329 

Tohono O'odham Judiciary Juvenile Detention Center 

22 

24 

22 

100 

109 

Western Navajo Juvenile Services 

25 

36 

36 

69 

100 

While Mountain Apache Police Department 

75 

103 

46 

163 

224 

Colorado 

Southern Ute Detention Center 

28 

38 

48 

58% 

79% 

Ute Mountain Ute Agency 

7 

16 

76 

9 

21 

Idaho 

Fort Hall Police Department 

21 

21 

25 

84% 

84% 

Minnesota 

Red Lake Law Enforcement Services 

21 

31 

22 

96% 

141% 

Mississippi 

1 Choctaw Police Department 

40 

40 

40 

100% 


Mentarta 

DIackfeet Police Department 

73 

73 

45 

. 162% 

162% 

Crow Police Department 

12 

36 

. 14 

86 

257 

Flathead Tribal Police Department 

16 

22 

20 

80 

110 

Fort Belknap Police Department 

11 

26 

8 

138 

325 

Fort Peck Indian Youth Services Center 

17 

20 

16 

106 

125 

Fort Peck Police Department 

19 

30 

22 

86 

136 

Northern Cheyenne Police Department 

26 

45 

19 

137 

237 

Rocky Soy Police Department 

10 

12 

15 

67 

80 

White Buffalo Youth Detention Center 

31 

31 

24 

129 

129 

( Nebraska 

1 Omaha Tribal Police Department 

13 

25 

32 

41% 

78% 

Nevada 

j Owyhee Detention Facility 

10 

17 

24 

42% 

71% 
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Appendix table 2. Continued 

State and lacilitv 

inmates in 
custodv* 

Peak 

populatkx) 
in June'“ 

Rated 

caoacitv* 

Population 
on June 29 
as a percent 
of caDacitv” 

Peak population 
in June 
as a percent 

ol capacity 

New Mexico 

Jicafilla Police Department 

20 

24 

46 

44% 

52% 

Laguna Tribal Detention Facility 

0 

25 

22 

0 

114 

Wescalero Adult Detention Center 

27 

42 

24 

113 

175 

Navajo Department of Corrections-Crownpoint 

26 

31 

14 

186 

221 

Navajo Department of Correclions-Shipiock 

39 

39 

25 

156 

156 

Navajo Department ol Correclions-Tohatchi Juventle Center 

8 

17 

14 

57 


Ramah Navajo Police Department 

5 

12 

10 

50 


Taos Tribal Detention Center 

17 

17 

8 

213 


Zuni Police Department 

32 

49 

34 

94 

144 

North Dakota 

Fort Berlhold Agency 

4 

23 

8 

50% 


Fort Totten Municipal Center 

30 

37 

34 

88 


Standing Rock Law EnfotcemenI Center 

34 

52 

50 

68 

104 

Turtle Mountain Law Enforcernent Center 

30 

49 

30 

100 

163 

Oklahoma 

Sac and Fox Nation Juvenile Detention Facility 

14 

30 

60 

23% 

50% 

Oregon 

Chemawa Indian School 

0 

0 

8 

0% 

0% 

Warm Springs Detention Center 

53 

94 

51 

104 

184 

South Dakota 

Fort Thompson Jail 

24 

24 

12 

200% 

200% 

Klyuska OTipi Reintegration Center 

12 

14 

32 

38 

44 

Medicine Root Detention Center 

45 

80 

24 

188 

333 

Pine Ridge Correctional Facility 

168 

168 

22 

764 

764 

Rosebud Sioux Tribe Law Enforcement 

30 

60 

65 

46 

92 

Sisseten-Wahpeton Sioux Tribal Law Enforcement Center 

17 

21 

22 

77 

96 

Walter Miner Law Enforcement Center-Juvenile 

4 

17 

10 

40 

170 

Walter Miner Law Enforcement Facility-Adult 

37 

48 

45 

82 

107 

Utah 

Uintah-Ouray Detention Center 

13 

17 

22 

59% 

77% 

Washington 

Chehalls Tribal Police Department 

1 

2 

8 

13% 

2S% 

Makah Police Department 

4 

4 

12 

33 

33 

Puyallup Tribal Detention Facility 

4 

8 

20 

20 

40 

Ouinault Police Department 

3 

12 

12 

25 

100 

Wellpinit 6IA Law Enforcement Center 

9 

12 

10 

90 

120 

Yakama Police Department 

22 

35 

50 

44 

70 

Wisconsin 

Menominee Tribal Jail 

36 

41 

43 

.84% 

95% 

Wyoming 

Wind River Police Department 

16 

33 

28 

62% 

127% 

‘Adults and juveniles confined In jail facilities. 

'’Peak population is any day in the month of June in which the custody population ol a facility was largest. 

‘Rated capacity is the maximum number of beds or inmates assigned by a rating official to a facility. Excludes temporary holding areas. 

‘Population as a percent of capacity occupied is calculated by dividing the population count of a facility by Its rated capacity and multiplying by 100. 
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Appendix table 3. Adults and juveniles in the custody of jails in Indian country, 
by gender, June 29, 2001 

Number of inmates in custodv 

Adult Juver^ile funder aoe 1 8) 

State and iacilitv Total Male Female Total Male Female 

Total 

1.600 

1.366 

234 

312 

212 

100 

Alaska 

Metlakatta Police Department 

0 

0 

0 

0 

0 

0 

Arizona 

Colwado River Indian Tribes Detention Center 

13 

8 

5 

5 

4 

1 

Fort Mohave Tribal Police Department 

2 

2 

0 

0 

0 

0 

Gila River Department of Corrections and Rehabilitatiori 

99 

83 

16 

1 

1 

0 

Gila River Juvenile Detention and Rehabilitation Center 

0 

0 

0 

57 

43 

14 

Hopi Rehabilitation Center 

97 

86 

11 

3 

2 

1 

Navajo Department of Corrections-Chinle 

22 

20 

2 

0 

0 

0 

Navajo Department of Corrections-Kayenla 

14 

13 

1 

0 

0 

0 

Navajo Department of Corrections-Tuba City 

19 

19 

0 

0 

0 

0 

Navajo Department of Correclions-Window Rock 

84 

83 

1 

0 

0 

0 

Pascua Yaqui Law Enforcement Center 

0 

0 

0 

1 

1 

0 

Peach Springs Detention Center 

10 

8 

2 

5 

5 

0 

Salt River Department of Corrections 

45 

39 

6 

23 

19 

4 

San Carlos Jail 

51 

42 

9 

0 

0 

0 

Supai Jail 

0 

0 

0 

0 

0 

0 

Tohono O’odham Detention Center 

100 

85 

15 

0 

0 

0 

Tohono O'odham Judiciary Juvenile Detention Center 

0 

0 

0 

22 

19 

3 

Western Navajo Juvenile Services 

0 

0 

0 

25 

19 

6 

White Mountain Apache Police Department 

70 

49 

21 

S 

3 

2 

Colorado 

Southern Ute Detention Center 

28 

23 

5 

0 

0 

0 

Ute Mountain Ute Agerrcy 

7 

6 

1 

0 

0 

0 

Idaho 

Fort Hall Police Department 

19 

13 

6 

2 

0 

2 

Minnesota 

Red Lake Law Enforcement Services 

18 

13 

5 

3 

1 

2 

Mississippi 

Choctaw Police Department 

35 

31 

4 

5 

4 


Montana 

Blackteet Police Department 

73 

62 

11 

0 

0 

0 

Crow Police Department 

10 

6 

4 

2 

1 

1 

Flathead Tribal Police Department 

16 

14 

2 

0 

0 

0 

Fort Belknap Police Department 

7 

6 

1 

4 

3 

1 

Fort Peck Indian Youth Services Center 

0 

0 

0 

17 


7 

Fori Peck Police Department 

19 

16 

3 

0 

0 

0 

Northern Cheyenne Police Department 

25 

21 

4 

1 

0 

1 

Rocky Boy Police Department 

8 

8 

0 

2 

1 

1 

White Buffalo Youth Detention Center 

0 

0 

0 

31 

17 

14 

Nebraska 

Omaha Tribal Police Department 

13 

12 

1 

0 

0 


Nevada 

Owyhee Detention Facility 

10 

10 

0 

0 

0 
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Appendix table 3. Continued 

Slate and facility 

Tolat 

Number of inmates in custody 

Adult Juvenile (under aqe 18) 

Mate Female Total Male Female 

New Mexico 

Jicarilla Police Department 

11 

8 

3 

9 

4 


Laguna Tribal Detention Facility 

0 

0 

0 

0 

0 

0 

Mescaiero Adult Detention Center 

27 

21 

6 




Navajo Department of Correclions-Ciownpoirit 

26 

21 

5 

0 



Navajo Department ol Corrections-Shiprock 

39 

35 

4 

0 

0 

0 

Navajo Depanment ol Corrections-Tohatchi Juvenile Center 

0 

0 

0 

8 



Ramah Navajo Police Department 

5 

5 

0 

0 

0 


Taos Tribal Detention Center 

17 

16 

1 




Zuni Police Department 

27 

21 

6 

5 

5 

0 

1 North Dakota 

Fort Barthold Agency 

4 

3 

1 

0 



Fort Totten Municipal Center 

27 

23 

4 




Standing Rock Law Enforcement Center 

29 

22 

7 

5 



Turtle Mountain Law Enforcement Center 

28 

24 

4 

2 

0 

2 

Oklahoma 

Sac and Fox Nation Juvenile Detention Facility 

0 

0 

0 

14 

8 


1 Oregon 

Chemawa Indian School 

0 

0 





Warm Springs Detention Center 

41 

30 

11 

12 

7 

5 

South Dakota 

Fori Thompson Jail 

18 

13 

5 

e 



Klyuska OTipi Reintegration Center 

0 

0 

0 




Medicine Root Detention Center 

4S 

41 

4 




Pine Ridge Correctional Facility 

168 

157 

11 




Rosebud Sioux Tribe Law Enforcement 

24 






Sisseton-Wahpelon Sioux Tribal Law Enforcement Center 

16 

13 

3 




Walter Miner Law Enforcement Center-Juvenile 

0 






Waller Miner Law Enforcement Facility-Aduit 

37 

30 

7 

0 

0 

0 

1 Utah 

: Uinlah-Ouray Detention Center 

13 

12 

1 

0 

0 

« 

Washington 

Chehalis Tribal Police Department 

1 

t 





Makah Police Department 

4 

4 





Puyallup Tribal Detention Facility 

4 

4 





Quinault Police Department 

3 






Wellpinit BIA Law Enforcement Center 

9 






Yakama Police Department 

15 

14 

1 

7 

3 

4 

Wisconsin 

Menominee Tribal Jail 

34 

31 

3 

2 



Wyoming 1 

Wind River Police Department 

14 

14 

0 

2 

0 

^ 1 
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Appendix table 4. Inmates in jails in Indian country, by conviction status and seriousness 
of the offense. June 29, 2001 

Number of inmales in cuslodv 

Conwctlon status Seriousness oi offense 

Stale and lacililv Convicted* Unconvicted Felony Misdemeanor Other" 

Total 

1,062 

836 

113 1,738 

61 

Alaska t 

Mellakatia Police Department 

0 

. 0 

0 



Arizona 

Colorado River Indian Tribes Detention Center 

7 

11 

0 

18 

0 

Fort Mohave Tribal Police Department 

1 

1 


1 

0 

Gila River Department of Corrections and Rehabilitation 

91 

9 

0 

100 

0 

Gita River Juvenile Detention and Rehabilitaficnt Cerrter 

56 

1 

39 

18 

0 

Hopi Rehabilitation Center 

92 

8 


too 

0 

Navajo Department of Correctiwis-Chinle 

0 

22 

0 

22 

0 

Navajo Department of Correcfions-Kayenta 

0 

14 

0 


0 

Navajo Department of Correclions-Tuba City 

5 

14 

0 

19 

0 

Navajo Department of Corrections-Window Rock 

28 

56 

0 

84 

0 

PascuaYaqui law Enforcement Center 

0 

1 

0 

1 


Peach Springs Detention Center 

5 

10 


14 

0 

Salt River Department of Corrections 

18 

50 

0 

68 

0 

San Carlos Jail 

46 

5 

20 

31 


Supai Jail 

0 

0 

0 

0 

0 

Tohono O'odham Detention Center 

49 





Tohono O'odham Judiciary Juvenile Detention Center 

20 

2 

0 

22 

0 

Western Navajo Juvenile Services 

24 

1 

3 

22 

0 

White Mountain Apache Police Department 

62 

13 

0 

75 

0 

Colorado I 

Southern Ute Detention Center 

26 

2 

0 



Ule Mountain Ule Agency 

4 

3 

0 

7 


Idaho 

Fort Hall Police Department 

19 

2 

0 

21 


} Minnesota 

1 Red Lake Law Enforcement Services 

7 

14 

2 

19 


Mississippi 

1 Choctaw Police Department 

26 

14 




1 Montana 

Blackleet Police Department 

27 

46 

0 

73 


Crow Police Department 

7 

5 

0 

12 


Flathead Tribal Police Department 

15 

1 

0 

16 


Fort Belknap Police Department 

0 

11 

0 

11 


Port Peck Indian Youth Services Center 

7 

10 

6 

11 


Fort Peck Police Departm^it 

13 

6 

5 

14 

0 

Northern Cheyenne Police Department 

16 

to 

0 

26 


Rocky Boy Police Department 

1 

9 

0 



White Buffalo Youth Detention Center 

31 

0 

0 

31 


1 Nebraska 

Omaha Tribal Police Department 

2 

11 

0 



Nevada 

1 Owyhee Detention Facility 

9 

1 

0 

10 
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Appendix table 4. Continued 








Number of inmates >n 

custody 



Conviction status 

Seriousness of offense 


Stale and facility 

Convicted' 

Unconvicted 

Felony 

Misdemeanor Other*’ | 

New Mexico 

Jicarilla Police Department 

17 

3 

0 

20 

0 

Laguna Tribal Detention Facility 

0 

0 

0 

0 

0 

Mescalero Adult Detention Center 

25 

2 

0 

27 

0 

Navajo Department of Corrections Crownpoiril 

6 

20 

0 

26 

0 

Navajo Department of Correclions-Siiiprock 

0 

39 

0 

39 

0 

Navajo Department of Corrections-Tohatchi Juvenile Center 

0 

8 

0 

8 

0 

Ramah Navajo Police Department 

1 

4 

0 

5 

0 

Taos Tribal Detention Center 

16 

1 

1 

12 

4 

Zuni Police Department 

25 

7 

1 

31 

0 

North Dakota 

Fort Berthold Agency 

2 

2 

0 


0 

Fort Totten Municipal Center 

12 

18 

1 

25 

4 

Standing Rock law Enforcement Center 

29 

5 

3 

31 

0 

Turtle Mountain Law Enforcement Center 

28 

2 

0 

28 

2- 

Oklahoma 

Sac and Fox Nation Juvenile Detention Facility 

/ 

/ 

12 

0 

2 

Oregon 

Chemawa Indian School 

0 

0 

0 

0 

0 

Warm Springs Detention Center 

48 

5 

0 

53 

0 

South Dakota 

Fort Thompson Jail 

2 

22 

0 

18 

6 

Klyuska O'Tipi Reintegration Center 

10 

2 

10 

2 

0 

Medicine Root Detention Center 

10 

35 

1 

44 

0 

Pine Ridge Correctional Facility 

15 

153 

0 

168 

0 

Rosebud Sioux T ribe Law Enforcement 

10 

20 

2 

28 

0 

Sisseton-Wahpeton Sioux Tribal Law Enforcetnent Center 

13 

4 

0 

16 

1 

Waller Miner Law Enforcement Center-Juvenile 

4 

0 

0 

4 

0 

Walter Miner Law Enforcement Facility-Adult 

8 

29 

1 

6 

30 

Utah 

Uintah-Ouray Detention Center 

3 

10 

0 

13 

0 

Washington 

Chehalis Tribal Police Department 

0 

1 

1 

0 

0 

Makeh Police Department 

0 

4 

0 

4 

0 

Puyallup Tribal Detention Facility 

4 

0 

0 

4 

0 

Quinault Police Department 

2 

1 

2 

1 

0 

Weilpinil BIA Law Enforcement Center 

1 

8 

0 

9 

. 0 

Yakama Police Department 

22 

0 

0 

22 

0 

Wisconsin 

Menominee Tribal Jail 

27 

9 

1 

32 

3 

Wyoming 

Wind River Police Department 

8 

8 

0 

15 

1 

/Not reported. 

‘Includes probation and'parole vidators with no new sentence 






‘Other includes one inmate being held for the Immigratkm and Naturalization Service lor deportation, and 80 for other reasons. 

irKluding, protective custody, detoxtficafion, driving white inioxicaled. public intoxication, unconlroiiable juvenile behavior. 


pick-up orders, runaway, and pending charges. 
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Appendix table 5. Inmates tn jails in Indian country with a DWi/DUl offense 
or a drug violation or in detoxification, June 29, 2001 

Number 

Inmates in Drug 

State and facility custody DWI/DUi* offense 

Inmates in custody 

In deloxi- 

fication'’ DWI/DUI’ 

Percent 

Drug 

offense 

In deloxt- 

Total 

t.912 

181 

130 

259 

9% 

7% 

14% ^ 

Alaska 








Mellakalla Police Department 

0 

0 

0 


0% 

0% 


Arizona 








Colorado River Indian Tribes Detention Center 

18 

1 

0 





Fort Mohave Tribal Police Department 

2 

0 

0 





Gila Rivet Department of Corrections and Rehabilitation 

too 

0 

0 





Gila River Juvenile Detention and Rehabilitation Center 

57 

4 






Hopi Rehabilitation Center 

too 

2 

88 





Navajo Department o( Correcftons-Chinie 

22 

4 

0 





Navajo Department of Corrections-Kayenta 

14 

2 

0 





Navajo Department of Correcfions-Tuba City 

19 

1 

0 

19 




Navajo Department of Cotreclions-Window Rock 

84 

3 

0 

23 




Pascua Yaqui Law Enforcement Center 

1 

0 






Peach Springs Detention Center 

15 

0 

0 

0 




Salt River Department of Corrections 

68 

2 

/ 





San Carlos Jail 

51 

13 

0 

4 




Supai Jail 

0 

0 

0 





Tohono O'odham Detention Center 

100 

/ 






Tohono O'odham Judiciary Juvenile Detention Center 

22 

0 






Western Navajo Juvenile Services 

25 

0 






White Mountain Apache Police Department 

75 

7 

3 


9 

4 


Colorado 








Southern Ute Detention Center 








Ute Mountain Ute Agency 

7 

1 

0 

... 

14 

0 


Idaho 








Fort Hal! Police Departmen! 

21 

0 

0 

2 

0% 

0% 

10% 

Minnesota 








Rad Lake Law Enforcement Services 

21 

5 

0 

6 

24% 

0% 

29% 

Mississippi 








Choctaw Police Department 

40 

0 

0 

0 

0% 

0% 

0% 

Montana 








Blackfeet Police Department 

73 







Crow Police Department 








Flathead Tribal Police Department 

16 

0 






Fort Belknap Police Department 

11 







Fort Peck Indian Youth Services Center 








Fort Peck Police Department 








Northern Cheyenne Police Department 

26 







Rocky Boy Police Department 

10 

1 






White Buffalo Youth Oefentlon Center 

31 

0 

0 

6 

0 

0 

19 

Nebraska 








Omaha Tribal Police Department 

13 

0 

0 

8 

0% 

0% 

62% 

Nevada 








Owyhee Detention Facility 

10 

3 

4 

... 

30% 

40% 
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Appendix table 5. Continued 





— 

— 







Inmates i 

custody 






Number 



Percent 



tnmales 


Drug 

In deloxi- 


Drug 

In deloxi- 

State and facility 

in custody 

DWI/DUI 

offense 

fication” 

DWI/DUI' 

oHense 

fication” 

New Mexico 








Jicarilla Police Department 

20 

3 

0 


15% 

0% 


Laguna Tribal Detention Facility 

0 

0 

0 

0 

0 

0 

0 

Mescalero Adult Deteniion Center 

27 

4 

2 


1 5 



Navajo Department ot Conections-Crownpoinl 

26 

. 2 

0 

11 

8 

0 

42 

Navajo Department of Corrections-Shiprock 

39 

3 

0 


8 

0 


Navajo Department of Corrections -Tohatchi Juvenile Center 

8 

1 

0 


13 

0 


Ramah Navajo Police Department 

5 

0 

0 

3 

0 

0 


Taos Tribal Detention Center 

17 

4 

0 


24 



Zuni Police Department 

32 

4 

7 

f 

13 

22 

3 

North Dakota 








Fort Berthold Agency 

4 

4 

0 

2 

100% 

0% 


Fort Totten Municipal Center 

30 

4 

0 

15 

13 

0 


Standing Rock Law Enforcement Center 

34 

4 

1 

12 

12 

3 


Turtle Mountain Law Enforcement Center 

30 

2 

' 

5 

7 

3 

17 

Oklahoma 








Sac and Fox Nation Juvenile Detention Facility 

14 

/ 

/ 



/ 


Oregon 








Chemawa Indian School 

0 

0 

0 


0% 

0% 


Warm Springs Detention Center 

53 

0 

0 

2 

0 

0 

4 

South Dakota 








Fort Thompson Jail 

24 

2 

0 

6 

s% 

0% 

25% 

Klyuska OTipi Reintegration Center 

12 

0 

0 


0 

0 


Medicine Root Detention Center 

45 

14 

4 

35 

31 

9 

78 

pine Ridge Correctional Facility 

168 

5 

4 


3 

2 


Rosebud Sioux Tribe Law Enforcement 

30 

0 

t 

25 

0 

3 

63 

SlssetorvWahpelon Sioux Tribal Law Enforcement Center 

17 

2 

0 

2 

12 

0 

12 

Walter Miner Law Enforcement Center-Juvenile 

4 

1 

0 

0 

25 

0 

0 

Walter Mirrer law Enforcement Facility-Adult 

37 

15 

0 

30 

41 

0 

81 

Utah 








Uintah-Ouray Detention Center 

13 

9 

0 

0 

69% 

0% 

0% 

Washington 








Chehalis Tribal Police Department 

t 

0 

1 


0% 

100% 


Makah Police Department 

4 

0 

0 


0 

0 


Puyallup Tribal Detention Facility 

4 

1 

0 


25 

0 


Quinault Police Department 

3 

1 

1 


33 

33 


Wellpinit BIA Law Enforcement Center 

9 

0 

0 

0 

0 

0 

0 

Yakama Police Department 

22 

0 

1 

1 

0 

5 

5 

Wisconsin 








Menominee Tribal Jail 

36 

5 

1 

3 

14% 

3% 

8% 

Wyoming 








Wind River Police Deoartment 

16 

1 

1 

6 

6% 

6% 

38% 

...Not applicable, factiity does not detoxify confined persons from drugs or alcohol. 






/Not reported. 








•Incfudes driving while intoxicated and driving while under the inlluerrce of drugs or 

alcohol. 





“’Includes inmates in detoxification for drugs or alcohol. 
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Appendix table 6. Planned changes to jails in 
capacity when completed 

Slate and facililv 

Indian country and projected 

C^adty added, replaced 
or under renovation 

Rated Funded plans* Other plans* 

capacity. Number of Type of Number of 

6/29/01 beds construction beds 

Projected capacity 
vvhen funded 
plans have been 
completed 

All facilities 

2.101 

795 


774 

2,724 

Alaska 






Kenai Native Association Adult Detention Center* 


24 

Aduit 


24 

Arizona 






Chinie Youth Corrections' 


50 

Juvenile 



Gila Rivet Deparlr-neni of Corrections and Rehabilitation 

112 

105 

Adult 



Peach Springs Detention Cenler 

41 



41 


Peach Springs Juvenile Detention Center* 


30 

Juvenile 



Salt River Department of Corrections 

68 

120 

Mixed 



San Carlos Jail 

48 

100 

Mixed 



Tohono O'ociham Detention Cenler 

34 



25 


Michigan 






Sault Ste. Marie Juvenile Detention Center* 


24 

Juvenile 


24 

Minnesota 






Red Lake Juvenile Work Camp' 


24 

Juvenile 



Red Lake Law Enforcement Services 

22 

68 

Mixed 


68 

Mississippi 






Choctaw Police Department” 

40 



116 


Montana 






Blackfeet Police Department 

45 





Crow Police Department 

14 





Fort Peck Indian Youth Services Center 

16 

20 

Juvenile 



Northern Cheyenne Juvenile Detention Center* 


36 

Juvenile 



Rocky Boy Police Department 

15 



15 


Nevada 






Owyhee Detention Facility 

24 





Owyhee Shoshone Paiute Juvenile Facility* 


32 

Juvenne 


32 

New Mexico 






Jtcarilla Police Department 

46 





Laguna Tribal Detention Facility 

22 





Taos Tribal Detention Center 

8 





Zunl Police Department 

34 

38 

Mixed 


38 

North Dakota 






Fort Berthold Juvenile Detention Facility* 


24 

Juvenile 



Standing Rock Law Enforcement Center 

50 



50 


Oregon 






ChemawB lndiar> School 

8 



16 


South Dakota 






Lower Brule Law Enforcement Senrices Cenler* 






Oglala Sioux Tribe Adult Correctional Center* * 






Rosebud Sioux Tribe Law Enforcement-Juvenile* 


36 

Juvenile 


35 

Washington 






ColNrtlle Adult/Jovenile Justice Center* 






Makah Police Department 

12 





Puyallup Tribal Detention Facility 

20 





Quinauft Police Department 

12 



18 



Nolei Lower Brule Law Enforcement Services Center was closed but is expected to be replaced. Other facilities funded 
by DOJ or in process of DOJ review include Gila River Juvenile Detentton and Rehabilitation Center (42 completed beds). 
Barrow Juvenile Correctional Facility (14 juvenile beds, furnfed but Junsdictional issues pending). Kotzebue Regional Jail 
Facility (proposal expected for 28 adult beds), and Nisqually Adult Detention Unit (8 beds for temporary holding). 
•Construction funded, in part, under the Correctional Facilities on Tribal Lands Discretionary Grant Program, which is 
administered by the U.S. Department of Justice, Office of Justee Programs, Corrections Program Office. 

'’Based on facility plans within the next 3 years that have received linal achnirMsIrative approval, 
even though necessary funds may not have been authorized. 

‘Facilities in italics will be added to the survey when fully operational. 

"Proposal under review by the Corrections Program Office. 

'Approved for design only, other lurxls pending. 
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Appendix table 7. Jails in Indian country under court order or consent decree 
to limit population or for other reasons, June 29, 2001 



Tribal. Stale, or 

Federal court order or consent decree 

State and lacililv 

Maximum 
capacity set by 
consent decree 

Other concRIions 
specified 

Total 

386 


Arizona 


\ 

Navajo Department ol Coneclions-Chinle 

25 

(1) De^n in a humane condition (2) 36-hour holding only 

Navajo Department ol Corrections-Tuba City 

34 

(1) Detain in a humane condition (2) One hour ol exercise for inmates 

Navajo Department of Corrections- Window Rock 

95 

(1) Detain in a humane condition (2) Overcrowding 

Pascua Yaqui Law Enforcement Center 

4 

Separate adults and juveniles by sight and sound 

Minnesota 

Red Lake Law Enforcement Services 

22 


Nebraska 

Omaha Tribal Police Department 

32 


New Mexico 

Navajo Department of Corrections-Crownpoint 

14 

Detain in a humane condition 

Navajo Department of Correclions-Shiptock 

32 

Detain in a humane condition 

North Dakota 

Fori Berlhofd Agency 

9 

Overcrowding 

Standing Rock Law Enforcement Centei 

50 


South Dakota 

Medicine Root Detention Center 

33 

(1) Overcrowding (2) Public detoxification inmates must be released 
after 8 hours 

Washington 

Weltpinit BiA Law Enforcement Center 

10 

Overcrowding 

Wyoming 

Wind River Police Department 

26 

Detain in a humane condition 


Methodology 

"Indian country” is a statutory term that 
includes the following: all lands wrthin an 
Indian reservation; d^ndenl Indian 
communities; and Indian trust allotments 
(ISU.S.C. § 1151). Courts interpret § 

1 151 to include all lands held in trust for 
tribes or their members. See United 
States V. Roberts. 185F.3d 1125 f10th 
Cir. 1999). Tribal authority to imprison 
Indian offenders is limited to 1 year per 
offense by statute (25U.S.C. § 1302). 

Tribal law enforcement agencies act as 
first responders to both felony and misde- 
meanor crimes. For most of IrxJian 
country, the Federal Government pro\^des 
felony law enforcement corxieming crimes 
by or against Indians. Certain areas of 
Indian country are under Public Law 
83-280, as amended. P.L. 280 conferred 
jurisdiction on certain States over “Indian 
country" and susperrded enforcement of 
the Major Crimes Act (18 U.S.C. § 1153) 
and the General Crimes Act (1 8 U.S.C. § 

1 1 52) in those areas. Indian tribes retain 


concurrent jurisdiction to enforce laws in 
Indian country where P.L. 280 applies. 

The Bureau of Justice Statistics (BJS) 
conducted the Survey of Jails in Indian 
Country (SJfC) to de^ribe all adult and 
juvenile jail facilities and detention centers 
in Indian country. For purposes of this 
report, Indian country includes reserva- 
tions, pueblos, rancherias, arxl other 
appropriate areas (18 U.S.C. § 1151). 

The reference dale for the survey was 
June 29. 2001. 

The SJIC was initiated in 1 998 as a 
component of the Annual Survey of 
Jails (ASJ). The ASJ is conducted in 
each of the years between the Census 
of JaHs. The 2001 ASJ consisted of a 
sample survey of 878 local jail jurisdictbns, 
a survey of the Nation’s 47 mulli- 
juriscfictional facilities, and a survey erf 
the 68 facilities in inefian country. 

(For sampling information, see. Prison 
and J^ls Inmates al Midyear 2001. EUS 
Builetin, April 2002, NCJ 191702.) 


In 1998 the Office of Law Enforcement 
Services, Bureau of Indian Affairs 
(BIA), U.S. Department of the Interior, 
provided a complete list of 74 Indian 
country jail facilities. The list included 
detention centers, jails, and other correc- 
tional facilities, operated by tribal authori- 
ties or the BIA. Since 1 993, 2 facilities 
were abandoned, 3 were closed, and 2 
were combined into 1 facility, resulting in 
68 surveyed facilities. The facilitfes are in 
18 States and are affiliated with 53 tribes. 

Data were obtained by mailed question- 
naires. Through follow-up phone calls 
and facsimiles, the survey achieved a 
100% response rale. In addition, 
construction plans for facilities funded 
under the Correctionai Facilities on Tribal 
Lands Discretionary Grant Program were 
obtained from the Corrections Program 
Office, Office of Justice Programs. 
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The Bureau of Justice Statistics 
is the statistical agency of the 
U.S. Department of Justice. 

Lawrertce A. Greenieid is 
acting director. 

BJS Bulletins present the first release 
of findings from permanent data 
collection programs. 

Todd D. MirSc^i collected and processed 
the data and wrote this report under the 
supervision of Allen J. Beck. 


Michael Dever. Corrections Program 
Office, Norena Henry, Director, American 
Indian and Alaska Native Desk, Office of 
Justice Programs, and TracyTouiou, 
Director, Office of T ribai Justice, U.S. 
Department of Justice, reviewed the 
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FISCAL YEAR 2003 BUDGET 


THURSDAY, MARCH 7, 2002 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10:02 a.m. in room 
485, Senate Russell Building, Hon. Daniel K. Inouye (chairman of 
the committee) presiding. 

Present: Senators Inouye, Campbell, and Domenici. 

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM 
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

The Chairman. The committee meets this morning to receive tes- 
timony on the President’s budget request for fiscal year 2003 for 
Indian programs administered by the Indian Health Service and 
the Department of Housing and Urban Development. 

The Bureau of Indian Affairs [BIA] reports that as of 1999, 43 
percent of all adults living on or near Indian reservations were un- 
employed, and 33 percent of those who are employed were still liv- 
ing in poverty. 

The Indian Health Service [IHS] data indicates that compared to 
the general U.S. population, American Indians and Alaskan Na- 
tives have a mortality rate that is six times higher for alcoholism; 
four times higher for tuberculosis; three times higher for diabetes, 
and twice as high for unintentional injuries. 

Most Indian Health Service hospitals are more than 32 years old, 
and in the area of housing, recent studies indicate that the highest 
rate of overcrowding and inadequate housing in the United States 
can be found in Indian country. 

These are just some of the statistics that we must keep in mind 
as we examine the President’s budget for Indian programs, and as 
we call upon Federal agencies to help us understand whether we 
will be able to adequately address the overwhelming needs in In- 
dian country with the funding that is proposed for fiscal year 2003. 

In exchange for the cession of more than 500 million acres of 
land by the Indian nations, the United States has assumed a trust 
responsibility for Indian lands and resources, as well for the provi- 
sion of health care, education, and housing. 

These legal responsibilities have their origins in treaties and the 
United States’ course of dealings with tribal governments and their 
citizens. So we must examine the initiatives outlined in the Presi- 
dent’s budget with these legal responsibilities in mind. 

( 234 ) 
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Today, we will ask the agencies to advise us whether we are fall- 
ing further behind in carrying out our responsibilities, and inquire 
what resources are needed to fulfill our commitments as a Nation 
to the sovereign governments of Indian country and the people they 
serve. 

With that, may I call upon my vice chairman. 

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN- 
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON 

INDIAN AFFAIRS 

Senator Campbell. Thank you, Mr. Chairman. 

Twenty-six years after the Indian Health Care Improvement Act 
was enacted, the health of Indian people is still the worst in the 
Nation in many respects. Diabetes, amputations, tuberculosis, 
heart disease, substance abuse, and so on are many times the na- 
tional average, and you have mentioned the figures. 

I can tell you that this is not an abstract number for most Indian 
people, because every Native American person I know has someone 
in his family who suffers one of those things that we have spoken 
about. 

Just last month. Secretary Thompson released a study by the 
CDC’s National Center for Health Statistics, showing that in the 
categories such as breast cancer, stroke, lung cancer and suicide. 
Native Americans are also doing worse than most other Americans. 

Mr. Chairman, when we had our last hearing, I did reference a 
recent article that was in the “Wall Street Journal,” which referred 
to the funeral home business as the most successful business on 
the Oglala Sioux Reservation in Pine Ridge, SD. 

I think that is really an unacceptable commentary, when in a 
community where over 90 percent of the inhabitants are Indian 
people, that the most active enterprise is burying Indians. We have 
got to do a lot better than that. 

With your permission, I would like to introduce that article in 
the record. 

The Chairman. Without objection. 

[Referenced document appears in appendix.] 

Senator Campbell. I do commend the President for his request 
of some $2,514 billion, which is about a 2.6-percent increase over 
enacted levels, and a $72-million increase for health facilities; al- 
though it will still fall short of providing the Indian health care 
funds needed to bring Native American people in parity with non- 
Indians in the health sector. 

I am particularly interested in working to improve key areas of 
Indian health that I believe are disproportionately responsible, that 
bring misery and ruin to many Native American families: Diabetes 
prevention and care, alcohol and drug abuse, and mental health 
problems, as well as substance abuse. 

As the urban Indian population steadily but surely increases, we 
must do more to refocus attention on the needs of urban Indian 
people, too. For Indian housing and community development, the 
request includes some $650 million for NAHASDA block grants, 
and additional funds for the CDBG grants, as well. 

I look forward to hearing the testimony of our witnesses today, 
Mr. Chairman; thank you. 
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The Chairman. I thank you very much. 

Our first witness is the director of the Indian Health Service, De- 
partment of Health and Human Services, Dr. Michael Trujillo. 

The Doctor will be accompanied by Michel Lincoln, deputy direc- 
tor, Indian Health; and Gary Hartz, acting director. Office of Public 
Health. 

Dr. Trujillo, it is always good to see you, sir. 

STATEMENT OF MICHAEL TRUJILLO, DIRECTOR, INDIAN 

HEALTH SERVICE, DEPARTMENT OF HEALTH AND HUMAN 

SERVICES, ACCOMPANIED BY MICHEL LINCOLN, DEPUTY DI- 
RECTOR, INDIAN HEALTH SERVICE AND GARY HARTZ, ACT- 
ING DIRECTOR, OFFICE OF PUBLIC HEALTH 

Dr. Trujillo. Good morning. Senator, it is good to see you, too. 
I am very honored to be before you and Senator Campbell this 
morning in regards to the Indian Health Service budget and pro- 
grams. To my right is Mike Lincoln, and to my left, Gary Hartz. 

We are honored to come here this morning and discuss with you 
the President’s fiscal year 2003 budget for the Indian Health Serv- 
ice. 

For the 5th year now, the development of the health and budget 
priorities supporting the agency’s request originated at the service 
delivery level, and with tribal leadership and urban program in- 
volvement. We participate in formulating the budget request and 
the annual performance plan of the agency. 

Further, I would like to add that the department held two tribal 
budget consultation sessions in June. One was hosted by the dep- 
uty secretary, and covered all HHS agencies. The other focused 
solely on the needs and programs of Indian health care systems. 
Both these sessions were detailed and were very productive, and a 
very constructive dialog with tribal leadership. 

These budget consultation sessions are only one effort of many 
that Secretary Thompson has made to consult with tribal leader- 
ship. He and Deputy Secretary Claude Allen have already visited 
Indian country, and have also planned additional visits. 

Secretary Thompson has spoken of his commitment to the Indian 
Health Service, and his support of our services and resources. He 
is committed to consultation and collaboration, and to continue to 
have American Indians and Alaska Native leadership involved in 
policy and have their input. 

I believe the Secretary’s efforts of increasing the amount of col- 
laboration across all agencies within the department, as well as the 
incentives and initiatives for the department will benefit all Amer- 
ican Indians and Alaska Native health care and social service pro- 
grams. 

All programs within the department will have an increasing role 
to assist American Indians and Alaska Natives in their programs, 
in their resources, and also program infrastructure development. 

As I enter my 8th year as director of the Indian Health Service, 
I have had the honor to work closely in a collaborative and open 
manner with tribal leadership and urban program directors from 
across the Nation. Together, we have overcome difficulties and im- 
pediments, and I truly believe we have made significant strides to 
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improve the agency’s effectiveness, efficiency, and responsiveness to 
those we all serve. 

Those very important improvements and positive changes, unfor- 
tunately, get lost in the negative events, sometimes the negative 
data, and the inaccurate stories that are sometimes portrayed. 

At this time, I do wish to thank tribal leadership and the urban 
program directors for their commitment, their dedication, and cer- 
tainly their sincere professionalism and guidance. I believe to- 
gether, Congress, the Administration, the Department, and tribes, 
will continue to make positive strides in health care for all Amer- 
ican Indians and Alaska Natives. 

I also wish to thank this committee and staff for keeping in mind 
the long-term goals to improve American Indians and Alaska Na- 
tive health care, and to strengthening the special government-to- 
government relationship. 

Tragically, on September 11, many things changed. The history 
of our country is being written on how the country has responded 
to the terrorist attacks, and the responses of many of us, directly 
or indirectly. Lives and priorities were changed. Now we must all 
play our part in those changed priorities of the Administration, of 
Congress, and of the Nation. 

We must assess our respective roles and responsibilities in light 
of the aftermath of September 11, and in the wider national prior- 
ities. In this it is our respective roles to improve health care serv- 
ices for American Indians and Alaska Natives across the country, 
and address the growing needs together. 

I want to thank you sincerely and personally for all that you 
have done and what the committee has done to improve that health 
care. Now I will discuss questions you may have regarding the 
President’s budget of an overall increase of $6.1 million, a 2-per- 
cent increase. 

The budget not only reflects needs increases for American Indi- 
ans and Alaska Native health care, but also the Administration’s 
and the Nation’s emphasis on national security, the war on terror- 
ism, and the management efficiency and effectiveness and account- 
ability initiatives of the President. 

Thank you. We have submitted a written statement for the 
record. 

[Prepared statement of Dr. Trujillo appears in appendix.] 

The Chairman. I thank you very much. Dr. Trujillo. As you 
know. Doctor, there are three major Federal agencies that provide 
health care services. The largest is the Department of Defense, and 
then the Department of Veteran’s Affairs, and the Indian Health 
Service. Doctors graduate from the same medical schools. They pro- 
vide the same medical care. 

How does your doctor compare with the doctor at Walter Reed? 

Dr. Trujillo. In regards to the physicians that enter the Federal 
service, and more specifically the Indian Health Service, we have 
graduates from all universities, medical schools, and academic 
medical centers, from all categories from the United States. 

Physicians enter the Indian Health Service in two primary em- 
ployment systems. One is a civil service clinician, or through the 
USPHS Commissioned Corps, such as myself. 
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In both of those, in order to enter as a clinician to practice and 
provide clinical care, one has to go through the initial appointment 
process of review on the civil service employment system, or the 
Commissioned Corps. 

Secondarily, one has to also verify and have documentation for 
undergraduate and graduate work in medical education; must all 
have references and documentation from the appropriate 
residencies or internship that that individual has completed; and 
also have a full and unrestricted license from a State, if one is in 
the Commissioned Corps. 

If one is in the civil service, the individual has to have a license 
from the State that he she has duty in or has been assigned to for 
clinical care. 

All our hospitals and clinics, including tribal programs, also have 
to meet the JCHO, or the Ambulatory Care Accreditation Commit- 
tee’s program for verification, medical staff bylaws, privileging, and 
re-credentialling by the medical staff. 

Approximately 3 or 4 years ago, the Office of Inspector General 
also did a review of the agency’s credentialling and medical staff 
bylaws and privileging. At that time, the review found that the 
policies and procedures were appropriate. 

There were some concerns in regards to some oversight and to 
strengthen our interaction with tribal programs, so that we all had 
and were working from the same database to verify individual past 
histories of individual clinicians. 

That has been incorporated and, in fact, just in recent discus- 
sions with the Office of Inspector General, we are also enlarging 
the other new databases that have also become available this re- 
cent year. 

The Chairman. What is the pay differential? 

Dr. Trujillo. The pay differential varies in localities. If one en- 
ters the Commissioned Corps, there is a specific pay scale. 

The Chairman. Well, let us just put it this way. A person of 
equal education, both of them thoracic surgeons, what is the dif- 
ference in pay? 

Dr. Trujillo. I wish we had a thoracic surgeon in the service. 
Unfortunately, we do not. But let us say in orthopedics. 

The Chairman. An orthopedic surgeon. 

Dr. Trujillo. We do have those individuals. They can come in, 
in two ways: one, as a Commissioned Corps Officer, at the level of 
their full training, in which they have completed their residency 
and surgery residency, and placed in a hospital setting. 

The Chairman. What is the pay? 

Dr. Trujillo. They would be paid a Commissioned Corps salary 
and special pays, because of their specialty and locality. Because of 
that, they can most likely attain a salary of around $140,000/ 
$120,000, plus special pays in their category in the Commissioned 
Corps. 

The Chairman. That is the highest you can get? 

Dr. Trujillo. In the civil service system, we also have availabil- 
ity of some additional special pay categories, such as Title 38, 
which is also available for the VA program. 

The Chairman. What I want to get. Doctor, is who gets better 
pay: VA, Defense, or Indian Health Service? 
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Dr. Trujillo. In the initial phase of an individual coming into 
the program, with the special pays that are available to the civil 
service employee, a civil service new clinician, in a specialty area 
such as orthopedic surgeon, would receive the higher pay; versus 
the Commissioned Corps physician, with the same training, the 
same level, and the same location. 

We have to, however, compete with the private sector, in many 
metropolitan areas, where an orthopedic surgeon may be located. 
In that case, an individual coming out of training, residency, and 
then going into the private sector, may earn two to three times or 
four times more than in the IHS. This may also include bonuses 
to sign on for that particular health care organization. 

The Chairman. I just want a simple answer. On the whole, who 
gets better pay: Indian Health Service, VA Hospital, or Defense? 

Dr. Trujillo. The Department of Defense and the Indian Health 
Service Commissioned Corps officers receive the same respective 
pay. The VA has availability of the title 38 in their specialty care, 
as well as the Indian Health Service. 

However, I would have to look at this a little bit more closely. 
I would think the VA program may have more options for increased 
pay and benefits for the individual. We can also send you some 
written information regarding the pay scales on respective agencies 
and programs. 

The Chairman. Dr. Trujillo, you are well aware that the elderly 
population in Indian country is growing in size, and nursing homes 
are required to be licensed if they are to be eligible for reimburse- 
ment from Medicare and Medicaid programs. Tribal governments 
have repeatedly expressed frustration in securing adequate long- 
term care in their communities. 

Does the Indian Health Service currently provide health care to 
elderly Indians and Alaska Natives? 

Dr. Trujillo. Senator, yes, we do provide medical care and serv- 
ices, and contract health service to individuals who are eligible for 
services. Because we do not have funding nor authority to manage 
and administer skilled nursing home care facilities, we have to rely 
on outside sources. Tribes also have to rely on that availability. 
However, some tribes have built their own skilled nursing home 
care centers. 

The emphasis of the agency, as well as with tribes, has been, 
how do you keep an elderly individual at home? So a lot of our con- 
centration is on the aspects of out-patient, out-sourcing in regards 
to making sure that they have availability of resources, and the 
availability of support services, such as meals, so that the individ- 
ual can be at home. 

The Chairman. Would it be feasible for your health service to 
maintain nursing home care facilities? 

Dr. Trujillo. We have discussed this at various periods of time 
within the agency and also with the involvement of tribes. The dif- 
ficulty of instituting skilled nursing home care services, is that it 
is terribly expensive and labor intensive. 

The Chairman. How much? 

Dr. Trujillo. It is much more expensive than we would be able 
to run, let us say, in a locality such as Pine Ridge. Such a facility 
would require staffing and equipment that is quite enormous as 



240 


well as the large amount of resources that are needed for skilled 
nursing home care. 

The Chairman. Can you share those numbers with us? 

Dr. Trujillo. We will he able to share those. We also have to 
work with State licensure and accreditation procedures and build- 
ing capabilities for such nursing home care. 

One of the efforts of the department is looking at elderly care. 
In fact, in about 2 weeks, I have a meeting with the Director of the 
Office of Aging, so we can discuss some of the specifics of how we 
can better coordinate the department’s effort on elderly health care 
programs. 

The Chairman. Can you provide for the record the size of the 
population you serve, and the number of physicians and staffers 
serving them, as compared to the population that is served by the 
Department of Denfense and their doctors and staffs; and the same 
thing with VA? 

Dr. Trujillo. Yes; we will. 

The Chairman. I have a few more questions; but Mr. Vice Chair- 
man, please proceed. 

Senator Campbell. Thank you, Mr. Chairman, and let me ask a 
few, too, and then I will pass to Senator Domenici. 

First, Dr. Trujillo, you know, I understand you have really made 
a commitment to recruitment and retention for Indian people in 
the medical profession, and I certainly appreciate that. 

Can you tell the committee how many Indian doctors there are 
in the IHS, and perhaps how many Indian medical students there 
are in training? 

Dr. Trujillo. I do not know exactly how many Indian medical 
students are in training at the present time. I know there has been 
a tremendous increase in the number of Indian physicians over the 
past several years. 

Senator Campbell. Well, give me a ball park figure. Does “tre- 
mendous increase” mean 2 or 10 or 100, or what? 

Dr. Trujillo. The figure I am more familiar with regarding In- 
dian students and medical school approaches around about 200. 

Senator Campbell. Could you try to find out that number; not 
only of the doctors, but of the ones in training? 

Dr. Trujillo. Yes. 

Senator Campbell. I think the committee would be interested in 
knowing that. 

Dr. Trujillo. It changes up and down, but we have seen a trend 
across the Nation. 

Senator Campbell. I thank you. 

Let me ask you a couple of medical questions about dialysis ma- 
chines. How many people can use a machine in a day? I do not 
know a single thing about them, other than they are mighty expen- 
sive and mighty necessary. 

Dr. Trujillo. The dialysis machines that corporations and 
health facilities now maintain have a little faster rate of dialysis 
than in the past. However, an individual still must be on the ma- 
chine at least 2 to 4 hours, depending upon the blood chemistries 
that they have and the intensity of care. Most individuals are on, 
I would say, an average of 3 to 4 hours. 
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Senator Campbell. If you ran that day and night, you would get 
maybe six people. 

Dr. Trujillo. Yes; on one machine. 

Senator Campbell. On one machine? 

Dr. Trujillo. And that individual also has to be dialyzed, on the 
average, three times a week. 

Senator Campbell. Yes, I knew that; thank you. 

A couple of years ago, the Northern Cheyenne built a new clinic. 

Dr. Trujillo. Right. 

Senator Campbell. It was opened, I think, about 1 year or IV 2 
years ago. In fact, I went up and visited it. It was a very, very nice 
facility. 

At that time, I asked you if they could get a dialysis machine up 
there, and you will remember me asking that. 

The problem was, the machine stayed awhile, and then it was 
moved out, from what I understand, from the tribe, due to lack of 
operational funds. I tried to track that down a little bit, and found 
out they had the machine, but they did not have anybody that 
could run it, and so they moved the machine. 

Well, there are people up there, and I mean dozens, not one or 
two, but dozens have to make a 180-mile round trip, three times 
a week in the wintertime over black ice, and even in the summer- 
time through often congested traffic, to get dialysis in Billings. 

It takes 8 or 10 hours to do that for them, or more. So staying 
alive has become a full-time job for the people that have to go all 
the way to Billings and back, three times a week. 

It just seems to me that it would have been a lot easier and 
maybe a lot less expensive to train somebody to run that machine, 
when you think in terms of manpower to drive people over there, 
the cost of gasoline and renting a van three times a week, or prob- 
ably every day. The people have to go three times a week, so they 
probably do it every day. 

Why do we not put that machine back? In fact, that is what I 
want you to do. Get that machine back up there, and get somebody 
up here to train on it. 

The community colleges came in to see me, and I am sure they 
visited with other members on the committee, too, not long ago. 
Some of them feel that they could do some of the training for the 
people to operate the machines. 

So first, can I get your commitment to get that machine back up 
there, and get somebody to operate it? Second, would you give me 
your opinion on having community colleges train some of the dialy- 
sis operators? 

Dr. Trujillo. In regards to dialysis, the Indian Health Service 
does not maintain any dialysis programs. The tribes, or Indian 
Health Service, contracts with a dialysis program. In this particu- 
lar case, I believe the dialysis program for Lame Deer was con- 
tracted from Deaconess Hospital out of Billings. 

The difficulty we had in regards to maintain dialysis, in this par- 
ticular case, was having to have a nephrologist, having to have the 
certification for the program to maintain and run and administer 
the dialysis program, and also having to have trained nursing care 
and dialysis technicians, including the maintenance of the dialysis 
machines at that location. 
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Senator Campbell. Let me see if I understand this then. IHS 
provides the machines, hut you do not even provide the machines? 

Dr. Trujillo. We do not provide the machines. In fact, the cor- 
porations that tribes and Indian Health Service contract with pro- 
vide all that, including the certification, the nephrologists, the tech- 
nicians, the nursing care, and all the operational programs for the 
dialysis center. 

Perhaps, some tribal colleges may be able to train individuals as 
dialysis technicians; but the complexity and the technology is usu- 
ally very specialized training program, after having some basic 
training at a medical center or in a dialysis program. 

One must have a certified nephrologist, who is trained in dialy- 
sis, to be the administrator and medical director, and must be able 
to have certification as a dialysis program; and, in that case, re- 
ceive reimbursement from Medicare. 

Senator Campbell. This is getting too complicated for me. Give 
me a simple answer, if you can. What can you do to get a machine 
back up here, and to get somebody trained to operate it up here? 

Dr. Trujillo. We have been working with the Billings area office 
and Lame Deer, and well as with Crow, because Crow does have 
machines, and some patients from Lame Deer do go down to Crow, 
which is approximately halfway in between Billings and Lame 
Deer. 

We will commit to work with you and get you some respective 
answers of our plans, and also the followup and some options of 
how we might be able to provide services there. I would provide 
that to you within the next 2 weeks. 

Senator Campbell. Would you do that? 

Dr. Trujillo. Yes. 

Senator Campbell. Okay, thank you, I appreciate that. 

Maybe I have one other question, and then I will come back for 
another round, Mr. Chairman. That question concerns something 
that I think was really distressing. Perhaps you are not aware, or 
maybe you are. Doctor, but I would like your view on this. 

In December 2001, an incident occurred on the Cheyenne River 
Sioux Tribe, where an IHS doctor by the name of Reid apparently, 
because there are several stories, including the ambulance driver, 
but the doctor told the ambulance driver to deliver the body of a 
deceased Dakota man by the name of Leonard Fiddler, to the IHS 
Hospital. 

It is reported that Dr. Reid told the ambulance driver: 

Whatever you do, do not bring the body to the IHS. I do not care if you take it 
back or throw it on the side of the road; just do not bring it here. 

Are you familiar with that at all? 

Dr. Trujillo. Yes, I am. Senator, unfortunately. 

Senator Campbell. Could you tell the committee what you did 
about that, or what policies you have in place; or if it is true, if 
Dr. Reid is still working there? 

Dr. Trujillo. First of all, the incident occurred with Mr. Fiddler, 
who also was an elder tribal leader in the Cheyenne River Tribe. 

Senator Campbell. I know his family well, by the way. 

Dr. Trujillo. Yes; and he went to bed early in the evening. He 
was a diabetic. His wife was unable to wake him up several hours 
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later. Because of the circumstances, the wife called the police and 
an ambulance service was requested from the locality. 

The ambulance arrived. The technicians detected no life signs, 
including pulse or responsiveness or eye reflexes, and then called 
the Indian Health Service local facility at Eagle Butte Hospital. 

The nurses responded and called the on-call physician, who was 
a contract temporary physician, not an Indian Health Service phy- 
sician, who was contracted to work in the evenings and on week- 
ends. 

Because of policy that was developed locally, in which deceased 
individuals were to be transported to the local mortuary or the 
morgue that the family designated, the clinicians said that that 
was supposed to be the route of the deceased individual on the am- 
bulance. 

There was confusion as to why not just take the individual to the 
hospital, because the family had not made up their mind as to 
where to go. Because of the location of Eagle Butte, and having en- 
countered the death very quickly and unexpectedly, they did not 
have that in place. 

Unfortunately, and this is very tragic, my understanding of the 
situation was, the clinician made some very uncalled for remarks. 

Senator Campbell. Where is he now? 

Dr. Trujillo. The physician was terminated, and we no longer 
have that individual on contract any place within Indian Health 
Service. We also contacted the organization that we work with to 
hire the temporary physicians in, and told them the circumstances, 
and the necessity not to have clinicians in our service such as this. 

When I found out about this, I also called on two of our clinical 
clinicians, who have expertise in emergency care, and one was a 
former medical examiner, and they had national experience. They 
did an immediate review of the situation. 

I also called the Office of Inspector General, so that we could 
have an independent review. They did an independent review of 
the situation and forwarded me the results. 

Just recently, I also met with Chairman Greg Borland and his 
health care committee. We went through the circumstances of the 
death policies, and how we will be working together, to not only 
overcome this particular situation, but also look at some of the 
other concerns that we both have regarding the delivery of services 
and the possibility of looking at and developing the plans for a fu- 
ture hospital at Eagle View. 

We have agreed and will work positively and constructively on 
this particular issue. In addition, because of the circumstances that 
I felt were unwarranted by this temporary clinician, I personally 
sent a letter of regrets and apology to the chairman and the tribal 
council. 

I also contacted the family, and also wrote a personal letter to 
them. 

Senator Campbell. Well, thank you for doing that. Any doctor 
that has that kind of a calloused attitude toward anyone that is de- 
ceased and their family I think needs to get a different profession. 
That is just my personal view. But I know the Fiddler family well. 
I know Greg Bourland well, as the Chairman does, and we do 
thank you for that. 
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I will ask some further questions when it is my turn, again, Mr. 
Chairman. 

Dr. Trujillo. Thank you, very much. 

The Chairman. Senator Domenici. 

Senator Domenici. Mr. Chairman, let me just take a few min- 
utes. Might I first ask, do we have on record how much the Presi- 
dent’s budget is for IHS? Has that already been inquired? 

Dr. Trujillo. Yes, Senator Domenici; I also submitted a written 
statement for the committee, as well as outlining in that discussion 
the budgets proposed for fiscal year 2003. 

Senator Domenici. Let me then move to some specifics within 
your operation. I understand that reports and analysis from you in- 
dicate that there is 13 percent vacancy rate among professionals in 
the Indian Health Service. 

I know there are vacancies in every health delivery service in the 
country, and their shortages of different professionals in different 
regions; nursing being one that is getting very close to being every- 
where. 

But might I ask, are you doing something exceptional to try to 
fill these vacancies? It seems to me, you are going to have to work 
very hard, with some innovative ways, some ways of attracting peo- 
ple that are new and exciting or different. Are you doing those 
kinds of things in an effort to get some professionals to fill these 
vacancies? 

Dr. Trujillo. Yes, Senator; unfortunately, as you have men- 
tioned, the health care systems across the country are facing some 
shortages, especially in some professions. We are seeing that hap- 
pening in the Indian Health Care System and tribal programs. 

In nursing, for example, across the country, you have about an 
11-percent vacancy rate. In our dental category, in regards to den- 
tists, we see a high vacancy rate in tribal urban programs, and 
that is around about 20 or 22 percent, in all cases. 

In pharmacy, we also see this in and outside the Federal services 
and Federal programs. The pharmacy vacancy rates are running 
about 14 to 15 percent nationwide, within the Indian Health Serv- 
ice. 

In comparison to that, the physician vacancy rate is around 
about 8 or 9 percent. We are feeling the crunch in nursing, phar- 
macy, and dentists. Not only have we attempted at enhancing our 
program for recruitment and retention of individuals in those cat- 
egories, we have also had recent authority for special pay in den- 
tistry, and also special pay for oncoming pharmacists. We also have 
obtained some special pay for the nursing staff. 

Unfortunately, within the Indian Health Service, we are seeing 
a number of our nurses are eligible for retirement. So not only are 
we planning for new people coming in, but also for replacement, be- 
cause we see that. 

We are also working in concert with the department, with some 
of the Secretary’s initiatives on recruitment retention, so that we 
are going across the department as a whole, not only developing 
plans for recruitment and retention, but also seeing where we can 
strengthen each other. 
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Since ours are very diverse localities in our situation, with tribes 
and urban programs and Indian Health Service, we are also getting 
assistance from the department as a whole. 

We have also received additional dollars in the budget to recruit 
individuals from the military and the VA, in which cases there has 
been some downsizing in their medical facilities. That will help in 
the recruitment, retention, loan repayment, and special pay cat- 
egory. 

Senator Domenici. Well, thank you very much, and I hope your 
efforts are successful. 

I have two parochial New Mexico questions. But let me first talk 
about two illnesses: Severe mental illnesses, schizophrenia, manic 
depression, and the like. Currently, the medical practice in the 
United States, are the beneficiaries of some new medicines that are 
stabilizing, or the first time, for schizophrenics and even manic de- 
pressants, and certainly those who have depression. 

I just want to ask whether or not, in your pharmacy delivery sys- 
tem for Indian Health, are you providing the most modern drugs 
and medications for the mentally ill; or are you unable to pay for 
some, thereby denying them the same good new kinds of drugs that 
they might get, if they were not at an Indian treatment facility? 

Dr. Trujillo. In regards to the medications that we have for 
mental health illnesses, and the new medications that you are ref- 
erencing, a number of those, unfortunately, are very high cost 
drugs. We also see this in the medications that treat diabetes. 

We attempt, as well as the tribal programs attempt, to have ap- 
propriate pharmaceuticals and medications on board; or, if nec- 
essary, having to order them particularly for a particular patient. 

Unfortunately, as we look across the country, in tribal programs, 
Indian Health Services, as well as the urban programs, one of the 
highest rising cost areas in all of our budgets, delivery systems, 
have been the pharmaceuticals. In some cases, we have seen a 31- 
percent rise in the cost of providing the same medications. 

So when we take a look at how we provided the formularies that 
we can specify within our facilities, and ordering special medica- 
tions, we also encounter the rising costs of drugs. 

We are working with the department at the present time on the 
overall cost of pharmaceuticals. We are also hopeful that we will 
be able to get some relief from other resources that will flow into 
the Indian Health Service, because of the overall department’s 
plans. 

Senator Domenici. Mr. Chairman, what I would like to do, with 
your permission, I would like to submit, as part of this record, a 
list of the kind of medication that is currently being used to treat 
the severely mentally ill in the non-arena; and to ask them to in- 
form us whether they are making that available to our Indian peo- 
ple or not. 

I do not have the names today, but frankly, there are some peo- 
ple whose family members are going from a catatonic state, with 
schizophrenia, to being an able-bodied citizen and a relative who 
has almost come back to life, so to speak. But you have to have 
medicines to do that. 

You and I had to intervene one time, because they were not giv- 
ing the medicine to the young man who had been very sick for 8 
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or 10 years. I think I told you, once they gave him the medicine, 
the young man was well. 

In fact, his mother greeted me at an event, and I did not even 
know why she was there to thank me. The medicine was too expen- 
sive for their pharmaceutical acquisition list. I think we ought to 
help the severely mentally ill in a very special way, and make sure 
they are getting as good a medicine as non-Indians. That is why 
I want to do this exchange, if you would permit it. 

The Chairman. Most certainly, you may do that, sir. 

Without objection, so ordered. 

Senator Domenici. I have two New Mexico questions. 

Dr. Trujillo. Yes. 

Senator Domenici. I want to give them to you, and ask my staff 
to get answers for them. I have on the Hickory and one on the Al- 
buquerque health care facility. 

Now I want to close by telling you that the Indian people are the 
beneficiaries of a very, very major effort in diabetes. We started 
this program when we put together the balanced budget of 1979, 
with $30 million for a special fund for diabetes among the Indian 
people. It is now $100 million per year. 

I think it is time that some results show from such a major ef- 
fort. I wonder if you might supply us, for the record, with some 
kind of analysis of how far you have come with diabetes treatment, 
and where you plan to go, now that there is going to be $100 mil- 
lion a year. 

I think we do not need to burden this record with the facts, 
again. But if there is a population of Americans that are in serious 
jeopardy because of an illness, it is the Indian people and diabetes. 

Frankly, we had one expert tell us, if we did not rectify the situa- 
tion, that there would be no Navajo Indians left, demographically 
speaking, in a period of 30 to 40 years, because diabetes is such 
a killer, in terms of Indian people. 

Are you satisfied with the way the program is being conducted, 
and could you supply us with information which might indicate to 
us whether the program is doing well or not. Doctor? 

Dr. Trujillo. Senator, I also want to personally thank you, and 
also for the agency, for your efforts in regards to obtaining and as- 
sisting with the special diabetes funding. That has been of great 
help, not only to the Indian Health Service, but tribal programs. 

Yes, we would be very willing and able to provide the committee 
and others with appropriate information, followup and also exam- 
ples of what has been done with these special diabetes dollars, in- 
cluding a lot of concentration on the preventive aspect and the edu- 
cational aspect. 

Unfortunately, for American Indian individuals, this is the 
scourge and the epidemic that we see before us, because it also 
goes into cardiovascular disease and, as you know, dialysis and 
problems down the road. 

We also are aware that the special diabetes funding, I believe, 
has one more year for the Indian Health Care Programs. The de- 
partment, tribes, and Indian Health Service, will be working with 
the Congress on how we might be able to address the continuation 
of such funding, because it has been of such great help in Indian 
country. 
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Senator Domenici. Thank you. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. 

The President’s budget request has an increase of about $64 mil- 
lion for fiscal year 2002. While at the same time, health care for 
the American citizen was about $3,800 per year. Indian Health 
Service will $1,300 per year for the patients they serve. Will the 
$64 million increase bring expenditures closer parity, with that ex- 
pended an all other all other Americans? 

Dr. Trujillo. Senator, as you well know, the Indian Health 
Service, for many, many years, has had very challenging work al- 
ways laid out before us. The issues of available resources, the in- 
creasing inflation for health care costs, the population growth of 
American Indian/Alaska Natives we see across the Nation, contin- 
ues to be very challenging for us. 

I believe that our programs, tribal programs and urban pro- 
grams, have been quite creative, and have created some programs 
that despite always the needed resources that we could use, have 
developed good programs. 

We have conducted work groups with tribal leadership to identify 
direct service costs for patients, in which we serve. It is called the 
level of need funding for direct services, where we compare pro- 
grams and their respective costs, to that of the Federal employee 
benefits package. The cost that we have identified for direct serv- 
ices from that particular work group has been around about $4 bil- 
lion or $5 billion. 

The direct services that we can identify with Indian health serv- 
ice amounts to about $2 billion. We are looking at the preventive, 
the public health, the facilities, what we call the wrap-around serv- 
ices. We are also identifying those costs, too. 

The budget, I believe, for this year, while it is constrained, will 
go toward some specific components of high need, in the services, 
as well as facilities, construction, and directly to tribes. 

Mr. Lincoln, would you like to expand a little bit on our level of 
need and our cost per patient? 

Mr. Lincoln. Mr. Chairman and members of the committee, the 
increase in this budget cannot make up the difference between 
what this Nation pays for in personal medical services, which is in 
excess of $3,000 per individual, and what the Indian Health Serv- 
ice has available to it for those same personal medical services, 
$1,300. This budget will not make up that difference. 

The Chairman. How much more would we need? 

Mr. Lincoln. Based upon this level of funded need study that 
Dr. Trujillo referred to, if you look at the number of users, Indian 
people that use the system, whether it is Federally operated, trib- 
ally operated programs, there are approximately 1.4 million to 1.5 
million Indian people who use the system. 

If the average, just in terms of round numbers, is $3,000 per in- 
dividual, therefore, there would be a need of about $4.5 billion, in 
order to meet this need. 

The Chairman. So the President’s budget is short $4.5 billion? 

Mr. Lincoln. We currently have approximately $2 billion for per- 
sonal medical services. So if we were to meet the difference be- 
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tween $4.5 billion and $2 billion, there would be a need of $2.5 bil- 
lion. 

The Chairman. The 2000 Census indicates that 57 percent of 
American Indians and Alaska Natives now reside in urban areas. 

However, the President’s budget request includes only a $581,000 
increase in funding for urban Indians. Is that amount propor- 
tionate to the increase in the urban Indian populations? 

Dr. Trujillo. There has and continues to be a shifting of the Na- 
tive American population into more metropolitan areas. We have 
been working with the urban programs, as well as with tribes, to 
identify some of the high priority issues. 

Over the past several years, we have developed a program for ep- 
idemiology, to obtain statistics, resources, and health care data, so 
that we can verify and assist the tribal programs in resources. 

We have also attempted to build the infrastructure for adminis- 
tration training, as well as data programs, among all the urban 
programs over the past years, including this particular year. 

The other areas that we are working on, with the department as 
a whole, especially through SAMSA, HRSA, and CDC, are avail- 
ability of funds from their particular programs, that can flow into 
local governments, city governments, community health centers, 
migrant health centers, the cooperation between those respective 
agencies, and working with them, with the urban health care pro- 
grams. 

So what you see in the budget in the Indian Health Service is 
not all the dollars that go to urban programs. We also are able to 
hopefully access now, and in the future even more, resources from 
especially the community health center programs. 

We also have collaborative efforts in the increased amount of dol- 
lars that are going to build back the national health service core 
and the clinicians that come out of that. Those individuals will 
then also be coming not only to tribal programs, but also urban 
programs. 

We also have the diabetes funding, that has gone into urban pro- 
grams and are part of the overall effort for education and direct 
services and prevention. 

The Chairman. These funds are available, but are they being 
used? 

Dr. Trujillo. Yes; they are being used. They are also being le- 
veraged by many of the urban programs. The Indian Health Serv- 
ice, in some programs, is not the only source of dollars. They have 
also been very fruitful in their collaborative efforts, being able to 
obtain outside grants; being able to obtain programs that are avail- 
able for them, either through Federal or State programs, university 
or other health care corporations. So our Indian Health Service dol- 
lars are also leveraged with that facility. 

The Chairman. The budget request submitted by the President 
involves a restructuring proposal. 

For example, it proposes a consolidation of public affairs, legisla- 
tive, human resources, staff functions, and funding from the de- 
partmental agencies where they are currently located, to the Office 
of the Secretary. 

In addition, the budget request proposes further consolidation of 
facilities construction, and that is hospitals, management and 
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maintenance staff, functions and funding, in fiscal year 2004, to the 
Secretary. 

Now with that type of consolidation, do you believe that the 
United States’ trust responsibility for the health care of American 
Indians and Alaska Natives will be hurt? Put another way, in a 
much plainer way, if a hospital building in Indian country comes 
up in contest with a building in NIH, which will be accorded the 
higher priority? 

Dr. Trujillo. Senator, the question is very thoughtful, and I be- 
lieve it is an issue that the department, the Secretary, and the 
agency, and tribes are now working on. 

I do believe that the initiatives of the Secretary and his efforts 
in a one department collaboration, with collaborative support, will 
bring about additional resources to Indian country from other agen- 
cies within the department. I believe they also will have an in- 
creased responsibility for delivery of that care, and that the Indian 
Health Service is not the sole responsible party; but other agencies 
are. 

At the present time, we are studying the efforts for consolidation, 
especially when you mentioned facilities. The department is now 
gathering information, the data specifics of how this consolidation 
might occur, if it were to occur in the future. 

I believe that if we have a priority system, and I would have to 
say here, the department continues to be very impressed with the 
priority system of the Indian Health Service, and have also us to 
explain that in more detail as we go through the consolidation. 

I believe, given the special relationship of the government-to-gov- 
ernment belief in the Secretary and his concern of consultation and 
involvement, that certainly the highest need of Indian health care 
facilities will be right there on the desk for the priorities of the de- 
partment. 

The Chairman. That is your personal view? 

Dr. Trujillo. That is my personal view. 

The Chairman. And your priorities will be consolidated or 
merged with those of the Department? 

Dr. Trujillo. I believe the Indian Health Service will also have 
a primary role to perhaps access additional dollars from other re- 
sources. 

This particular effort is now being steadied by the department 
right now. We have also involved tribal leadership in a restructur- 
ing committee, to look at the options and look at the recommenda- 
tions that have come from the department, so that they too will 
have an input directly not only to the agency, but also to the de- 
partment. 

In addition, the Office of General Counsel is also looking at some 
of the specifics, as it relates to the special relationship between 
tribes and the Federal Government, and the department, as well 
as the new legislation regarding title 5 and title 6. 

The Chairman. My interpretation of history would suggest that 
whenever functions are consolidated, the priorities of Indian coun- 
try always seems to fall to the bottom of the list. Otherwise, how 
can we continually have situations where the average American 
health care expenditure is $3,800, and the average Indian health 



250 


care expenditure is $1,300 or less than a one-third of the average 
expenditure for all other Americans? 

I mean, this is not parity, and I am afraid that this consolidation 
will further exacerbate the situation. I know that you have great 
faith in the Secretary, but Secretaries come and go. We have no 
idea who the next Secretary will be, but we know what the law will 
be. 

The attitude of the people of the United States, history shows 
this. We have enacted all kinds of laws, hoping that we could cor- 
rect this. 

The President’s budget request, for example, has an increase of 
83 full-time equivalents to staff new facilities, when you know that 
you need 183. Now how have they done this? They gave you 83 
full-time, and they take away 100 Fte’s from other areas. Is that 
not correct? 

Dr. Trujillo. When we construct new facilities, staffing is usu- 
ally at the level of 80 percent, and we do not staff, unfortunately, 
facilities at the 100 percent level. The funding that we have in the 
budget at the present time is for the completion of hospitals that 
are now ongoing, that is, at Winnebego, NE, Parker, CO, and Fort 
Defiance, AZ. 

The initiatives, I believe, with the involvement of tribal leader- 
ship, and I believe the department and the Secretary, as well as 
this agency, certainly has brought tribal leadership in the consulta- 
tion and the development of policy, and the options available. 

As long as I certainly am the Director, I will commit to the in- 
volvement of tribal leadership in the development of policy, 
changes, and structure for the agency, because I know it directly 
affects the patients we care for, and it affects the people that I will 
go home to. 

The Chairman. Well, I personally feel it is rather tragic, when 
you announce with great flair that we are going to have 83 new 
full-time equivalent positions to staff facilities, and then in fine 
print elsewhere, you will find that we have reduced 100 in other 
areas. 

Dr. Trujillo. In regards to the reduction, there are efforts by 
the department, the agencies across the department, as well as the 
President’s initiative, to assure that there is increased effectiveness 
and efficiency. We will not be decreasing service. 

The Chairman. I would like to see this efficiency exercise carried 
out in all other agencies. Apparently, the only one who gets the ef- 
ficiency exercise is Indian Health Service. I am trying to defend 
you, you know. I am not fighting you. [Laughter.] 

Dr. Trujillo. In fact, we will become more efficient across all the 
agencies. 

The Chairman. So you will be much more efficient with less peo- 
ple? 

Dr. Trujillo. Senator, there are pluses and minuses in any re- 
structuring effort. However, I do believe that changes are always 
necessary in a re-examination of any Federal agency or program, 
to make sure that the dollars are there, that the effectiveness is 
there, that the changing conditions that we deal with, including the 
changes in the needs of people that we serve are reflected in our 
we do business. 
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I believe we can always do better. But it is also necessary to 
make sure that the people we serve and the communities we serve 
have input into that process. 

The Chairman. I have one final question, sir, and I would like 
to submit the rest to you. There seems to be a trend, if one looks 
at the budget request, where the Government of the United States 
is very deliberately transferring activities that they were respon- 
sible for, to private agencies such as education. It would appear 
that this may go into health care, also. 

Does this mean that the U.S. Government is slowly washing its 
hands of the United States’ trust responsibility? 

Dr. Trujillo. Again, I believe that is a very thoughtful question, 
and a very excellent question. I do not believe, in this particular 
case, that we are devolving the Federal responsibility of health care 
programs. 

In fact, at the present time, we have many localities in particular 
situations, where we do outsource or contract with private pro- 
grams to provide services, radiology, laboratory. It depends upon 
the circumstances. 

We also have divulged the Federal direct responsibilities in one 
respect, and transferred them to tribal nations, in which they now 
administer and manage Federal programs. Over 52 percent of the 
Indian Health Service budget is now managed and administered by 
tribal programs. That also is reflective, in part, of the budget pro- 
posals, and we will continue to have emphasis upon that self-deter- 
mination. 

There are some localities where tribes and Indian Health Service 
do not find it effective and cost effective to contract out particular 
services. However, there are some cases and some services where 
it may prove to be more cost effective and beneficial in particular 
localities. 

The Chairman. At this moment how many men and women are 
under your command? 

Dr. Trujillo. We have approximately 14,000, plus or minus. 

The Chairman. With the new President’s budget, how many men 
and women will be under your command? 

Dr. Trujillo. It will remain approximately the same. The shift 
has been in our restructuring, a downsizing of our headquarters 
and area offices, to such an extent, when I first came in as the Di- 
rector, there were headquarters personnel of over 900. We now 
have a little over 300. Those positions have shifted out to the field, 
especially to service units, to provide increased services. 

The Chairman. Thank you very much. Dr. Trujillo. 

Senator Campbell. I have maybe a couple more questions, Mr. 
Chairman, and thank you. 

I have been listening very intently. I think when you talk about 
reducing your FTEs, that causes some alarm; but on the other 
hand, I understand that some of it is because of the tribes picking 
up the responsibilities underindian Self-Determination Act agree- 
ments, and the manpower goes up there, as it goes down at the 
Federal level. I assume that is where the disparity comes in. 

Dr. Trujillo. Yes. 
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Senator Campbell. My big concern is to obviously make sure 
that the services are provided, and that the Indian people are not 
being denied. 

Let me just reflect for a minute on the comments of Senator 
Domenici and Senator Inouye, too. When the question of the census 
came up, you know, I tell you, raw numbers are always kind of sus- 
pect to me. 

Because as I understand it, between 1990 and the year 2000, lit- 
erally every American Indian woman in the country would have 
had to had about five children per year, to make up the difference 
in what the 2000 Census said of the number of Indian people in 
the country, over what 1990 said. Somehow, I do not think that 
happened. 

I think more likely, it was what I sometimes refer to as the 
“Dances with Wolves Syndrome.” It got awfully popular after 
Dances with Wolves to be an Indian. So a lot of people in the cen- 
sus, since they do not have to prove anything, they just can say 
they are. I think we get this hugely inflated number, but probably 
a lot of it is not really valid. 

Let me just maybe mention something along the lines of what 
Senator Domenici said. You know, I never heard Indian people who 
say, 200 year ago or 150 years ago, I never read of it in any histori- 
cal documents, where they suffered high diabetes. 

Dr. Trujillo. That is right. 

Senator Campbell. They had a very simple food source. It was 
natural foods, right from the earth. Now they have probably the 
highest diabetes of any ethnic group in the Nation, or at least that 
is my understanding. That means it has got to be something to do 
with lifestyle and diet, that has changed over the last 100 to 150 
years, or something of that nature. 

If you asked the average guy in the street if he knows what the 
word “commodity” means, they would go blank. But I see the ex- 
pression on your face. You know what it means, and I know what 
it means, and every Indian person knows what it means. It means 
starchy processed foods that come often from Government surplus 
stores, in cans without labels or just white labels that say, “beans,” 
or something of that nature. 

So I am convinced, and I am sure medical science would testify 
to it, that it has to do with diet and lifestyle. It is not just genetic. 
It has to do with the changes. 

So I guess when I think of what we are trying to do to improve 
the health of Indian people, my gosh, there has got to be a limit 
of how many dialysis machines we can buy. It does not get to the 
root problem. 

I guess my question to you. Doctor, is what are we doing about 
the root problem? Are we trying, through the IHS, to I do not 
know, have seminars or something about better diets? I know some 
of that is our problem, too, as appropriators. Senator Inouye is 
aware of this, and I am too. I mean, sometimes we are not provid- 
ing the amount of funds we need. 

But it seems to me we ought to be looking a lot more at preven- 
tion, rather than just more and more machines, and more and 
more doctors, and more and more hospitals and all that. It does not 
get to the root of what health is all about, to my way of thinking. 
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Would you reflect on that, just for 1 moment? 

Dr. Trujillo. I fully agree with the emphasis on the commit- 
ment and the necessity of personal health care and responsibility. 

One of the areas that the special diabetes funds have been uti- 
lized in, is in that particular area of health education, early detec- 
tion, and awareness. We have grants to communities, tribal pro- 
grams, and urban centers, which a lot of those dollars have been 
utilized in that particular effort, especially working with the youth 
or those individuals who are high risk individuals, to make them 
aware of what their consequences and their choices may lead to. 

In addition, we have also been working with other outside agen- 
cies. For example, just recently, a contingent of teenage individuals 
came into Washin^on, DC from Ft. Peck. At the end of last year, 
they boycotted the school lunch program, because there were fats, 
there were sweets. Because of that, they were able to change the 
diet of that particular school. 

They met with the director of the Department of Agriculture, and 
we asked questions of how to do this, what they can do. We have 
also been working with youth in other areas. 

You mentioned that you and I are familiar with commodities. 
Unfortunately, I still have pangs for a craving for Spam, every once 
in awhile. [Laughter.] 

Senator Campbell. Yes; that is what happens when you are 
raised on it. I know. 

Dr. Trujillo. But on a recent occasion, I happened to visit a 
community in the Southwest. I will not mention where. A small 
school bus came up that had Headstart kids in it. 

They came into the restaurant, which was a fast food restaurant. 
Some of the children were overweight, and some of the sponsors 
were overweight. They lined up. They got large cokes. They got 
fatty foods with the Egg McMuffins, or other things similar to that. 
They got the fried potatoes, and all of them sat to eat that for their 
breakfast meal. 

When we do that, or our teachers do that, what types of mes- 
sages are being sent to the children? That is where we are attempt- 
ing to make the inroads, such as these kids that came from Ft. 
Peck. 

Senator Campbell. Oh, I understand that. I mean, I like fried 
bread probably as much as the next guy. It is probably the worst 
thing in the world you can eat, from the standpoint of health. 

May I recommend, when you have time, the next time you are 
in the Southwest, that you visit the Southern Ute facility that was 
just built. That happens to be my hometown, and that is why I 
know about it. 

They built a really marvelous kind of health complex. It has a 
gymnasium and it has a swimming pool. But in addition to that, 
they offer healthy living classes and even offer cooking classes. 
They just opened it a couple of months ago. One-third of the whole 
tribe has already signed up to use that facility. 

They have the same problems as every tribe, with diabetes, and 
being overweight, and so on. I think that things like that could be 
a role model of what we ought to be doing; not just from the stand- 
point of weights and cardiovascular machines and treadmills and 
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all that; but with the emphasis put on healthy living and diet and 
cooking. So I would recommend you visit that, if you can. 

Just let me ask you one last little question, and that is this. I 
understand that when young Indian physicians graduate, that cur- 
rent policy prevents them from serving in their own tribal commu- 
nity. 

I find that kind of strange, because if there is anything that In- 
dian kids need, it is role models of people that have been success- 
ful, that happen to be their uncles or their cousins, or somebody 
that they know. 

Do you know if that policy is in effect or not? 

Dr. Trujillo. No; I am not aware of that policy. In fact, when 
I finished my medical residency training, I went back home in the 
Public Health Service and the Indian Health Service. 

The Chairman. You did? 

Dr. Trujillo. I was expecting to stay 2 years for my commit- 
ment. However, I have now stayed over 20 years. 

No, if there are available positions; if a tribe or that clinic is 
available, and if they do have open vacancies, yes, they can be 
hired at that facilities. 

I also believe that strong role models are essential, and the ne- 
cessity for young Indian physicians to be out in the field, to go to 
schools, to be there, and to live there, is critical. 

I just came from the University of Seattle, where I gave a lecture 
to young Indian clinicians, medical students. In the room were 
practicing clinicians in the Northwest, who are of Indian heritage. 

They had come to the University of Washington Indian Program 
early on. They went to the medical school. They went to the resi- 
dency, and now they were sitting in the chairs on the other side, 
as practicing clinicians, and they were practicing in Tribal and In- 
dian Health Service programs. What better model and mentoring 
can they do? 

Senator Campbell. Well, we are in agreement on that. 

Dr. Trujillo. And I hope we can provide that support. 

Senator Campbell. Thank you, Mr. Chairman. I would like to 
submit the rest of my questions in writing to Dr. Trujillo. 

The Chairman. Thank you very much. Dr. Trujillo. As indicated, 
we would like to submit to your office several questions to be an- 
swered. 

Dr. Trujillo. Yes; thank you, sir. 

Senator can I just interrupt? Senator Campbell asked a question 
about mentoring of Indian students. In fact, in the audience we 
have here a young Indian physician, who is a public health service 
co-step, Mike Bartholomew, who is in medical school at Dartmouth. 

Senator Campbell. He is in medical school now? 

Dr. Trujillo. In Dartmouth. 

Senator Campbell. And where is he? 

Dr. Trujillo. Stand up, Mike. 

Senator Campbell. Good, great, thank you. 

Dr. Trujillo. He is one of many. 

The Chairman. Thank you very much. 

Dr. Trujillo. Thank you. 
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The Chairman. Our next witness is the assistant secretary of the 
Office of Public and Indian Housing, United States Department of 
Housing and Urban Development, Michael Liu. 

Secretary Liu, it is always good to have with us. 

STATEMENT OF MICHAEL LIU, ASSISTANT SECRETARY, OF- 
FICE OF PUBLIC AND INDIAN HOUSING, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

Mr. Liu. Thank you, Mr. Chairman and members of the commit- 
tee. Thank you for inviting me to provide comments on President 
Bush’s budget for HUD’s Indian Housing and Community Develop- 
ment programs for fiscal year 2003. 

My name is Michael Liu, and I am the Assistant Secretary for 
Public and Indian Housing. I am responsible for the management, 
operation, and oversight of HUD’s Native American programs. 
These programs are available to over 550 federally-recognized and 
a limited number of State-recognized Indian tribes. 

We serve these tribes directly, or through Tribally Designated 
Housing Entities, by providing grants and loan guarantees de- 
signed to support affordable housing and viable community and 
economic development. 

Our clientele in diverse. They are located on Indian reservations, 
in Alaska Native villages, and in other traditional Indian areas. 
More recently, this list has grown to include Native Hawaiians. 

It is a pleasure to again appear before you, and I would like to 
express my appreciation for your continuing efforts to improve the 
housing conditions of American Indian and Alaska Native peoples. 

As you have heard in the tribal testimony at the recently held 
NAHASDA hearing, much progress is being made, and tribes are 
taking advantage of the improvements to the law in housing condi- 
tions of the Native American families residing on Indian reserva- 
tions, on trust or restricted Indian lands, and in Alaska Native vil- 
lages, and are moving ahead in the right direction. 

This momentum needs to be sustained, as we continue to work 
together toward creating a better living environment across Indian 
country. 

At the outset, let me reaffirm the Department of Housing and 
Urban Development’s support for the principle of government-to- 
government relations with Indian tribes. HUD is committed to hon- 
oring this fundamental precept in our work with American Indians 
and Alaska Natives. 

You may recall that when I testified before you last month, I con- 
firmed that the department was searching for a deputy assistant 
secretary for Native American programs. Tribal representatives 
and members of this committee spoke in support of setting the 
level for that position to Senior Executive Service. 

In the spirit of cooperation. Secretary Martinez has agreed to re- 
advertise for the position as an SES. All approvals have been re- 
ceived and granted, and I am looking toward having that advertise- 
ment on the web toward the later part of next week, sir. 

For fiscal year 2003, the President’s budget proposes a total of 
$740.5 million, specifically for Native Americans and Native Ha- 
waiian housing, community and economic development, and edu- 
cation programs. 
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Of that amount, approximately $639 million is for direct, formula 
allocations under the Native American Housing Assistance and 
Self-Determination Acts Indian Housing Block Grant Program; $71 
million is for grants under the Indian Community Development 
Block Grant Program; and $7 million is for the Native American 
Section 184 and Title VI loan guarantees. That loan authority will 
leverage $214 million in loan guarantees. 

The Native Hawaiian community will receive, through the De- 
partment of Hawaiian Home Lands, $10 million for the Native Ha- 
waiian Housing Block Grant Program, and $1 million for the Sec- 
tion 184A, Native Hawaiian Loan Guarantee Fund, which will le- 
verage approximately $40 million in loan guarantees. There is $5.6 
million available for training and technical assistance to support 
these programs. 

Finally, the department requests $5.4 million to support Amer- 
ican Indian, Alaska Native, and Native Hawaiian-oriented higher 
education institutions. 

Next I will address the Indian Housing Block Grant Program. 
Adjustments to the IHBG program have been made to allow for 
more funds to be available for tribal use. The fiscal year 2003 
budget includes $646.6 million for the IHBG program. Although 
this is a decrease of $2 million from fiscal year 2002, by reducing 
set-asides, there will actually be allowed $6.4 million more in grant 
dollars available to the tribes. The decreases in set-asides are from 
the training and technical assistance category. Title VI Program, 
and Working Capital Fund. 

The training and technical assistance component of this program 
has been reduced to $3 million, down from $5 million in the pre- 
vious year. This action was taken in recognition that several years 
have passed since implementation of this program, and most tribes 
have been provided with the initial and in depth training and tech- 
nical assistance necessary to implement most of the new and 
sweeping changes in the way in which we now do business. 

Training and technical assistance remains a critical component of 
the program, and we propose that a portion of it be accomplished 
in partnership with the National American Indian Housing Coun- 
cil. The President’s budget includes a $2.2 million set-aside from 
the IHBG program, to continue the same level of support as pro- 
vided in last year’s budget to the NAIHC. 

These funds, as in the past, will be made available under a con- 
tract to the organization, in return for their training and technical 
assistance services to NAHASDA grantees. 

I would encourage the HAIHC to work with the department to 
ensure that these funds are obligated expeditiously, and that the 
training and technical assistance occur as soon as is feasible. 

In fiscal year 2000, HUD executed a $2-million training and 
technical assistance contract with NAIHC. As of December 2001, 
less than $500,000 of those funds had been expended. 

The Title VI Loan Guarantee Fund is also a set-aside under the 
IHBG Program. This budget recognizes that until the program is 
more fully subscribed, it is more effective to use available funds in 
the IHBG program, and allocate it by formula directly to IHBG 
grantees. 



257 


There is sufficient carryover of unused guarantee authority 
which, when combined with this year’s budget request, will support 
anticipated future program needs. This allows $4 million to be 
added back to the IHBG formula. 

As for the working capital fund in the department’s fiscal year 
2002 IHBG appropriation, not less than $3 million was allocated. 

In attempt to better prorate the amount required from each pro- 
gram, it was determined that the amount allocated from the fiscal 
year 2003 IHBG account could be reduced by $600,000. This $2.4 
million reduction from the fiscal year 2002 appropriation is in- 
cluded in a direct appropriation to the working capital fund. 

Last year, the Section 184 Indian Housing Loan Guarantee Fund 
received its first annual credit subsidy re-estimate, as required by 
the Credit Reform Act. The re-estimate resulted in a reduced sub- 
sidy rate, which tripled loan amounts available for guarantee when 
holding budget authority constant during fiscal year 2002. 

The subsidy rate declined due in part to the low number of de- 
faults. The $1 million reduction in the fiscal year 2003 budget re- 
quest reflects the impact of that recalculation, adjusted by antici- 
pated utilization, so that, in fact, the $5 million in fiscal year 2003 
will provide $197.24 million in loan guarantee authority. 

The President’s fiscal year 2003 budget request for the Indian 
Community Development Block Grant Program is $72.5 million. 
This budget will provide an increase of $2.5 million over the 
amount appropriated in fiscal year 2002, and $1.5 million was allo- 
cated to the operation of the Native American Economic Develop- 
ment Access Center, Native Edge. 

Native Edge, which began as a pilot project within the depart- 
ment, is now an inter-agency initiative, linking 18 Federal agen- 
cies, through a single economic development access center, so that 
tribes. Native Americans, lending institutions, non-profit founda- 
tions, and private businesses can collaborate to promote economic 
growth and find innovative solutions to chronic economic develop- 
ment problems in Indian country. 

The President’s budget requests that $1.5 million be set aside 
from the ICDBG allocation to continue support of this award-win- 
ning and much needed initiative. 

For fiscal year 2003, the department is requesting $10 million for 
the Native Hawaiian Housing Block Grant Program. This budget 
recognizes the unique housing needs of Native Hawaiian families, 
eligible to reside on Hawaiian homelands, and the department is 
now beginning to meet those needs. 

A further acknowledgment is the establishment of a separate 
program account for the Native Hawaiian Housing Block Grant 
Program. It is anticipated that an interim regulation implementing 
the new Native Hawaiian Housing Block Grant Program will be 
published in the Federal Register within the next 2 months. 

This action will facilitate immediate distribution of funds and im- 
plementation of the program, while public comments are being re- 
ceived toward publication of final regulations. 

The budget also requests that $1 million be allocated to the Sec- 
tion 184(a) Native Hawaiian Housing Loan Guarantee Fund. At 
that level of funding, this new loan guarantee program, modeled 
after the section 184 program, will provide up to $40 million in 
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loan guarantee authority, to guarantee market rate mortgage loans 
to income eligible Native Hawaiian families, who choose to reside 
on Hawaiian Homelands. 

The Department of Hawaiian Homelands, a State agency, is the 
programs partner. DHHL is the agency responsible for allocation of 
leasehold interests on the Hawaiian Homelands. Program proce- 
dures will mirror the section 184 program as closely as is appro- 
priate. 

Until direct endorsement lenders are approved, ONAP will work 
closely with DHHL and individual borrowers to review, underwrite, 
and issue guarantee certificates for all loans. 

The President’s budget also requests, under the Community De- 
velopment Fund, $3 million for competitive grants to tribal colleges 
and universities, to provide resources to build, expand, renovate 
and equip their facilities; and $2.4 million to assist Alaska Native 
and Native Hawaiian-serving institutions, as they are defined 
under the Higher Education Act, as amended. 

In conclusion, let me state for the record that the President’s 
budget request for HDD’s Indian housing, community development, 
and education programs supports the progress being made by 
tribes in providing housing and housing-related endeavors in In- 
dian country. 

This concludes my remarks, Mr. Chairman, and I would be 
happy to answer any questions you may have. 

[Prepared statement of Mr. Liu appears in appendix.] 

The Chairman. Thank you very much, Mr. Secretary. 

Mr. Liu. Thank you. 

The Chairman. First, I would like to commend you for respond- 
ing to and resolving the so-called downgrading problem that we 
discussed 3 weeks ago. 

Mr. Liu. Yes, sir. 

The Chairman. I can assure you that the tribal leaders are most 
pleased with the responsiveness of your agency. I hope that this 
will be a hallmark for future consultation with tribes. 

I am certain you are aware that tribal leaders have requested 
the establishment of a 58 member negotiated rulemaking commit- 
tee. What is the status of that now? 

Mr. Liu. We have had at least two meetings with tribal leaders 
to discuss the issue of consultation, negotiated rulemaking, Mr. 
Chairman. 

I believe that it will take a number of other meetings for us to 
define further the issues of concern, to look at the size of the com- 
mittees that are being discussed, to consider what type of processes 
we have involved, as I mentioned last time, so that we can balance 
the need to respect the request for government-to-government rela- 
tionships and consultation, as well as to be able to get the job done 
and making our programs workable. 

I think they have been very fruitful, and I am very hopeful that 
before the summer, we can get this issue resolved in a manner 
which is satisfactory, both to them and to us. 

The Chairman. I thank you very much, and I hope it will be set- 
tled. 

Mr. Liu. Yes, sir. 
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The Chairman. The committee is advised that the level of need 
for Indian housing is $1,075,000. Does this estimate jive with 
yours? 

Mr. Liu. Well, we have some questions about the assumptions 
and the analysis involved in that report, Mr. Chairman. We do not 
argue with the fact that there is need. From that, we are all on 
the same page. 

Without getting into the specifics of where there may be some 
differences about the $1.75 billion, we believe that the $646 million 
or $647 million in our budget will adequately take care of the 
needs in fiscal year 2003. 

We look at the hold-over budget authority under the 184 pro- 

f ram and the Title 6 programs, both of which approximate about 
246 million. We added that to the actual request within our budg- 
et. 

In addition, when you look at the resources being provided to the 
rural housing services and USDA, the new tax credit programs, the 
new market venture tax credits, renewal community tax credit pro- 
grams, and new private sector endorsements and commitments 
from the GSEs to even do more on Indian lands, we think that for 
fiscal year 2003, that there are adequate resources to deal with the 
housing needs. 

The Chairman. Would the department support or oppose an at- 
tempt by the Congress to increase the $646 million? 

Mr. Liu. Mr. Chairman, the department will, of course, work 
with Congress in developing our budget as a whole, as well as it 
deals with Indian country. Whatever obviously is put into law by 
the end of this fall, we will work very closely with the committee 
and others to implement in the manner which, of course, would be 
intended. 

The Chairman. As you know, Indian country has been concerned 
about staffing of field offices. Are you satisfied that is moving 
along? 

Mr. Liu. I think I am satisfied. That is something that I am per- 
sonally taking a very active role in, in making sure they are going 
forward as the department, as a whole, goes through some realign- 
ment, and that our Office of Native American Programs is a net 
gainer in that process. We are, so far, and I would like to see that 
occur even more. 

The Chairman. I am certain you are aware that Indian country 
is concerned about black mold in their housing. Is your organiza- 
tion doing anything about this? 

Mr. Liu. Well, as you know, sir, we have moved ahead to imple- 
ment the set-aside, which was provided for last year. I also under- 
stand there has been some additional moneys accessed through our 
CDBG program, to work in that arena. 

This is to confirm this question, at the last hearing, in regards 
to the availability of our lead-based paint program, a healthy 
homes program, that might address some of the black mould 
issues, also. The answer is definitely, yes. There is the chance for 
tribes to access those funds through the grant process. 

The Chairman. Would your agency oppose an increase by line 
item for lead paint? 
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Mr. Liu. Mr. Chairman, I think, again, as per the whole issue 
of increased allocations we, of course, will work with the tribes, 
with the agencies, to address the needs with resources available. 

I think one of the issues that would have to be looked at would 
be how targeted are the dollars; will it go to a wider array of tribes 
than was done last year? I think on those issues, certainly, we are 
open to discuss this with the Chairman. 

The Chairman. On Native Hawaiian housing, have you selected 
a staff to serve in Hawaii? 

Mr. Liu. We have started to jump start the process. Yes, I have 
selected an individual who would be there before the end of the 
month, who will start on an interim basis, at least up to 6 months, 
because then we are going to have to go through the advertisement 
process for a permanent person. So, yes, a person has been identi- 
fied. 

The Chairman. When do you think the first block grant will be 
issued? 

Mr. Liu. Two months; but I am hoping we can shave a few weeks 
off of that. I have been personally involved in the finalization of the 
interim regulation, and I am hopeful that we can shorten up that 
timeframe a lot. But I think, at this point, 2 months is a safe 
guess. 

I have been in touch with the director of the Department of Ha- 
waiian Homelands. I have met with him twice within the last 2 
weeks. I have been very pleased with the cooperation that we have 
had with the State. 

The Chairman. It is my understanding that when the Drug 
Elimination Program was discontinued from the department’s 
budget in 2001, the public housing operating fund was increased by 
$150 million, to be used for anti-drug activities. 

But as you know, the tribes do not qualify for such public hous- 
ing operating subsidies, so they have no replacement funding for 
their drug elimination activities. 

Is something going to be done about this? 

Mr. Liu. Well, Mr. Chairman, the position of the Administration 
in the elimination of the Drug Elimination Program was based on 
the premise that the program, as designed, had a lot of flaws. We 
saw an array of dollars being utilized for purposes that were tenu- 
ous, at best, in terms of their connection to drug elimination. 

Our increase in request for the operating subsidy was based on 
our continued concern for the need to deal with public safety issues 
as a whole. To the extent that the tribes can utilize their block 
grant dollars for public safety issues, we certainly will encourage 
that, if those public safety programs make sense. 

To the extent that we can bring to the table other Federal re- 
sources, and work with the Department of Justice in linking them 
with the tribes, we are working to do that. 

Finally, we will be aggressively working with local leaders, 
whose jurisdictions, counties, towns, cities, and villages, might in- 
corporate at least part of the regions where Native Americans re- 
side; if not on tribal lands themselves, but to emphasize that Na- 
tive Americans are citizens of their communities also, and deserve 
the same type of public services that other residents do. 



261 


The Chairman. As you know, in certain areas, the problem of 
drugs may be worse than in the city. 

Mr. Liu. Yes. 

The Chairman. I most respectfully suggest that your office sit 
down with tribal leaders to work out some sort of effective program 
to combat drugs, because it is a very, very serious problem. 

The President’s budget cuts Rural Housing and Economic Devel- 
opment Programs. As you know, there were tribes who were using 
the Rural Housing and Economic Development Program funds for 
capacity building, which is essential for self-governance. 

Now the Administration has said that they support Indian self- 
determination and tribal self-governance. If that is the case, what 
is the justification for eliminating this program? 

Mr. Liu. The primary justification, sir, was that we thought that 
we saw duplication, with services being provided by the Depart- 
ment of Agriculture, through its rural development agency; specifi- 
cally, its rural housing services, as well as its business and cooper- 
ative services arena. 

With the long history, and much of it is successful, under USDA, 
we felt that they would be the more effective entity to develop the 
type of capacity building, the type of housing assistance, which we 
were attempting to get involved in. 

So primarily, to avoid duplication and leave it to the agency 
which is doing an effective job, that was the motivation and the un- 
derlying policy reason for the elimination of the program here at 
HUD. 

The Chairman. Did you discuss this and explain it to the tribal 
leaders involved? 

Mr. Liu. The position and the policy decision was discussed at 
meetings, I understand, by staff, and not by myself, personally. To 
the extent, if there is need to do more and to better explain that 
issue, we can do that. 

I have been asked by the Secretary, as well as by Secretary 
Veneman, to act as the liaison between the two departments on 
housing issues, and I can certainly work in that role to do a better 
job. 

The Chairman. It is my understanding that the department 
maintains a Public Housing Disaster Fund to address unexpected 
emergencies. How much was allocated to this emergency fund in 
fiscal year 2002? 

Mr. Liu. There is, in Indian housing, apart from public housing, 
a $2-million set-aside, operationally, that we have had for a num- 
ber of years that is available to tribes, at $350,000 maximum per 
incident, per application, that has been available. 

This is separate from what we do in public housing, where out 
of its capital fund program, there is a special set-aside for the pub- 
lic housing authorities. 

The Chairman. But it will not reduce the Block Grant Program? 

Mr. Liu. No. 

The Chairman. Well, Mr. Secretary, I thank you once again for 
your participation in this hearing. We appreciate your wisdom and 
your testimony, and we look forward to continue our working with 
you. Just keep up the consultation with the tribes. They appreciate 
it. 
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Mr. Liu. Thank you very much, Mr. Chairman. 

The Chairman. Thank you very much. 

[Whereupon, at 11:45 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 



APPENDIX 


Additional Material Submitted for the Record 


Prepared Statement of Hon. Pete V. Domenici, U.S. Senator from New 

Mexico 

Mr. Chairman, I would like to thank you for holding this hearing today with the 
Indian Health Service [IHS] and the Department of Housing and Urban Develop- 
ment [HUD], which provide key services to Indian Nations. 

I know that the Indian Health Care system continues to face competing priorities, 
escalating costs, and an increase in patient demand for not only more services in 
acute and urgent care treatment, but for better access to basic health services. 

We all know that the Nation is facing a nursing shortage. Well, IHS has an even 
greater burden of filling professional vacancies. In fact, IHS reports an overall va- 
cancy rate for health professionals of approximately 13 percent. IHS is attempting 
to address this issue by recruiting former military health professionals to work for 
IHS. But more help in this area is needed. Not only for recruitment, but we must 
address how to retain the qualified personnel. Even qualified American Indians are 
leaving IHS facilities, because they are afforded better working conditions, the latest 
medical equipment and let’s face it, higher salaries than what IHS has to offer. 

In my State of New Mexico there are numerous funding issues with tribal, Fed- 
eral and urban Indian health care. In order for IHS to maximize their alternate re- 
source dollars, estimated at $508.8 million dollars, there must be a commitment to- 
ward providing and improving information systems that will assist in efficient bill- 
ing and collection. 

The age-adjusted death rates are alarming. American Indians and Alaska Natives 
score higher in almost all health categories: alcoholism, diabetes, tuberculosis, can- 
cer, obesity and sadly, the number of young people impacted are escalating as well. 

I am proud to see a number of diabetes prevention activities and diabetes care 
programs now taking place within Indian Country. Hopefully, the prevention efforts 
will start revealing lower numbers in the cases of diabetes for the American Indian/ 
Alaska Native populations. 

The Department of Housing and Development administers important housing pro- 
grams such as: The Indian Community Block Grant, The Native American Housing 
Block Grant, The Indian Housing Loan Guarantee Fund. 

Further, the Native American Housing and Self-Determination Act (NAHASDA) 
is scheduled to be re-authorized this year. NAHASDA is one of the more successful 
pieces of legislation in Indian Country. This legislation is very important to Indian 
country resulting in placing thousands of needy Indian families into new homes. 
Yet, there is more work to be done. I look forward to working with the Administra- 
tion, other Members of Congress, and Indian Nations in getting NAHASDA re-au- 
thorized. 

With regards to the fiscal year 2003 budget request, I commend the President for: 
The $3 million increase in the Indian Community Block Grant program. The $55 
million for the Resident Opportunity and Self-Sufficiency [ROSS] program. The $5.4 
million for tribal colleges and Alaska Native and Native Hawaiian-oriented higher 
education institutions. 


( 263 ) 
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With that, I do have several concerns regarding the budget request. Chief among 
my concerns is that there is no request for the Rural and Economic Development 
Grant program. The program provides much needed economic development assist- 
ance in Indian country. 

Mr. Chairman, I look forward to hearing from the witnesses today and I have sev- 
eral questions to submit. 


Prepared Statement of Michael Liu, Assistant Secretary Public and Indian 
Housing, Department of Housing and Urban Development 

Mr. Chairman, Mr. Vice Chairman, and members of the committee, thank you for 
inviting me to provide comments on President Bush’s budget for HUD’s Indian 
Housing and Community Development programs for fiscal year 2003. 

My name is Michael Liu, and I am the Assistant Secretary for Public and Indian 
Housing. I am responsible for the management, operation and oversight of HUD’s 
Native American programs. These programs are available to over 550 federally rec- 
ognized and a limited number of state-recognized Indian tribes. We serve these 
tribes directly, or through tribally designated housing entities (TDHE), by providing 
grants and loan guarantees designed to support affordable housing activities and 
viable community and economic development. Our clientele is diverse; they are lo- 
cated on Indian reservations, in Alaska Native Villages, and in other traditional In- 
dian areas. 

In addition to those duties, my jurisdiction encompasses the public housing pro- 
gram, which aids the nation’s 3,000-plus public housing agencies in providing hous- 
ing and housing-related assistance to low-income families. 

It is a pleasure to again appear before you, and I would like to express my appre- 
ciation for your continuing efforts to improve the housing conditions of American In- 
dian and Alaska Native peoples. As you have heard in the tribal testimony at the 
recent NAHASDA hearing, much progress is being made and tribes are taking ad- 
vantage of new opportunities to improve the housing conditions of the Native Amer- 
ican families residing on Indian reservations, on trust or restricted Indian lands and 
in Alaska Native Villages. This momentum needs to be sustained as we continue 
to work together toward creating a better living environment across Indian country. 

At the outset, let me reaffirm the Department of Housing and Urban Develop- 
ment’s support for the principle of government-to-government relations with Indian 
tribes. HUD is committed to honoring this fundamental precept in our work with 
American Indians and Alaska Natives. 

You may recall that when I testified before you last month, I confirmed that the 
Department was searching for a Deputy Assistant Secretary for Native American 
Programs. Tribal representatives and Members of this Committee spoke in support 
of setting the level for that position to Senior Executive Service (SES). In the spirit 
of cooperation. Secretary Martinez has agreed to re-advertise for the position as an 
SES. 

For fiscal year 2003, the President’s budget proposes a total of $740.5 million, spe- 
cifically for Native American and Native Hawaiian housing, community and eco- 
nomic development, and education programs. Of that amount, approximately $639 
million is for direct, formula allocations under the Native American Housing Assist- 
ance and Self-Determination Act’s (NAHASDA) Indian Housing Block Grant Pro- 
gram, $71 million is for grants under the Indian Community Development Block 
Grant Program, and $7 million is for the Native American Section 184 and Title 
VI loan guarantees. That loan authority will leverage $214 million in loan guaran- 
tees. 

The Native Hawaiian community will receive, through the Department of Hawai- 
ian Home Lands, $10 million for the Native Hawaiian Housing Block Grant Pro- 
gram and $1 million for the Section 184A Native Hawaiian Home Loan Guarantee 
Fund, which will leverage approximately $40 million in loan guarantees. 

There is $5.6 million available for training and technical assistance to support 
these programs. 

Finally, the Department requests $5.4 million to support American Indian, Alaska 
Native, and Native Hawaiian-oriented higher education institutions. 

Adjustments in the Indian Housing Block Grant (IHBG) program have been made 
to allow for more funds to be available for tribal use. The fiscal year 2003 budget 
includes $646.6 million for the IHBG program. Although this is a decrease of $2 mil- 
lion from fiscal year 2002, reducing set-asides will actually allow for a $6.4 million 
increase in grant dollars available to tribes. 

The decreases in set-asides are from the Training and Technical Assistance cat- 
egory, Title VI Program, and Working Capital Fund. 
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The Training and Technical Assistance component of this program has been re- 
duced to $3 million, down from $5 million the previous year. This action was taken 
in recognition that several years have passed since implementation of this program, 
and most tribes have been provided with the initial and in-depth training and tech- 
nical assistance necessary to implement such a new and sweeping change in the 
way we do business. Training and Technical Assistance remains a critical compo- 
nent of the program, and we propose that a portion of it be accomplished in partner- 
ship with the National American Indian Housing Council. 

The President’s Budget includes a $2.2-million set-aside from the IHBG Program 
to continue the same level of support as provided in last year’s budget to the Na- 
tional American Indian Housing Council. These funds, as in the past, will be made 
available under a contract to the organization in return for their training and tech- 
nical assistance services to NAHASDA grantees. I would encourage the NAIHC to 
work with the Department to ensure that these funds are obligated expeditiously, 
and that the training and technical assistance activities occur as soon as is feasible. 
In fiscal year 2000, HUD executed a $2-million training and technical assistance 
contract with NAIHC. As of December, 2001, less than $500,000 of those funds had 
been expended. 

The Title VI Tribal Housing Activities Loan Guarantee Fund (Title VI) is also a 
set-aside under the IHBG Program. This budget recognizes that until the program 
is more fully subscribed, it is more effective to use available funds in the IHBG Pro- 
gram and allocate it by formula directly to IHBG grantees. There is sufficient carry- 
over of unused guarantee authority which, when combined with this year’s budget 
request, will support anticipated future program needs. This allows $4 million to be 
added back into the IHBG formula. 

In the Department’s fiscal year 2002 IHBG appropriation, not less than $3 million 
was allocated to the Working Capital Fund for internal information technology im- 
provements. In an attempt to better prorate the amount required from each pro- 
gram it was determined that the amount allocated from the fiscal year 2003 IHBG 
account should be reduced to $600,000. This $2.4 million reduction from the fiscal 
year 2002 appropriation is included in a direct appropriation to the Working Capital 
Fund. 

Last year, the Section 184 Indian Housing Loan Guarantee Fund received its first 
annual credit subsidy re-estimate, as required by the Credit Reform Act. The re-esti- 
mate resulted in a reduced subsidy rate, which tripled loan amounts available for 
guarantee when holding Budget Authority constant during fiscal year 2002. The 
subsidy rate declined due in part to the low number of defaults. The $1 million re- 
duction in the fiscal year 2003 budget request reflects the impact of that recalcula- 
tion adjusted by anticipated utilization. The $5 million in fiscal year 2003 provides 
to $197.24 million in loan guarantee authority. 

The President’s fiscal year 2003 Budget request for the Indian Community Devel- 
opment Block Grant (ICDBG) Program is $72.5 million. This budget will provide an 
increase of $2.5 million over the amount appropriated in fiscal year 2002. $1.5 mil- 
lion is allocated to the operation of the Native American Economic Development Ac- 
cess Center (Native eDGE). 

Native eDGE, which began as a pilot project within the Department, is now an 
interagency initiative linking 18 Eederal agencies through a single economic devel- 
opment access center so that tribes. Native Americans, lending institutions, non- 
profits, foundations and private businesses can collaborate to promote economic 
growth and find innovative solutions to chronic economic development problems in 
Indian country. The President’s Budget requests that $1.5 million be set-aside from 
the ICDBG allocation to continue support of this award winning and much needed 
initiative. 

For fiscal year 2003, the Department is requesting $10 million. This budget recog- 
nizes the unique housing needs of Native Hawaiian families eligible to reside on the 
Hawaiian Home Lands, and the Department is now beginning to meet those needs. 
A further acknowledgement is the establishment of a separate program account for 
the Native Hawaiian Housing Block Grant Program. It is anticipated that an In- 
terim Regulation implementing the new Native Hawaiian Housing Block Grant Pro- 
gram will be published in the Federal Register within the next 2 months. This ac- 
tion will facilitate immediate distribution of funds and implementation of the pro- 
gram while public comments are being received toward publication of final regula- 
tions. 

The Budget requests that $1 million be allocated to the Section 184A Native Ha- 
waiian Housing Loan Guarantee Fund. At that level of funding, this new loan guar- 
antee program, modeled after the Section 184 Program, will provide up to $40 mil- 
lion in loan guarantee authority to guarantee market-rate mortgage loans to in- 
come-eligible Native Hawaiian families who choose to reside on the Hawaiian Home 



266 


Lands. The Department of Hawaiian Home Lands (DHHL), a State agency, is the 
primary program partner. DHHL is the agency responsible for allocation of lease- 
hold interests on the Hawaiian Home Lands. Program procedures and activities will 
mirror the Section 184 Program as closely as is appropriate. Until direct-endorse- 
ment lenders are approved, the ONAP National Programs Office will work closely 
with DHHL and individual borrowers to review, underwrite and issue guarantee 
certificates for all loans. 

The President’s budget request includes, under the Community Development 
Fund, $3 million for competitive grants to tribal colleges and universities to provide 
resources to build, expand, renovate and equip their facilities, and $2.4 million to 
assist Alaska Native and Native Hawaiian serving institutions, as they are defined 
under the Higher Education Act, as amended. 

Finally, let me state for the record that the President’s budget request for HUD’s 
Indian housing, community development and education programs supports the 
progress being made by tribes in providing housing and housing-related activities 
in Indian country. 

This concludes my prepared remarks. I would be happy to answer any questions 
you may have. 


Questions From Senator Ben Nighthorse Campbell 

Title VI Tribal Housing Activities Loan Guarantee Fund 

“The fiscal year 2003 budget request does not include funds for the title VI loan 
guarantee program, but I understand that the reason for this is that there is $15 
million in unused funds from past years that have been carried over.” 

Question 1: There seems to be a lack of understanding by the tribes and the finan- 
cial community on how to make the most of the guarantee. How can we increase 
the desire to use the loan guarantee? 

NOTE: The fiscal year 2003 budget request does contain a $2-million set-aside 
from the Indian Housing Block Grant allocation for the Title VI Loan Guarantee 
Fund. This amount, divided by the credit subsidy factor of 11.07 percent set by the 
Office of Management and Budget, will provide $18 million in loan guarantee au- 
thority in fiscal year 2003. Cumulative unused set asides through fiscal year 2002 
amount to $27.2 million, resulting in cumulative unused loan guarantee authority 
of $246 million. Thus, the $18 million in guarantee authority, when added to cumu- 
lative carryover guarantee authority, results in $264 million of available Title VI 
loan guarantee authority. 

Answer 1: The staff of the Office of Native American Programs (ONAP), Office of 
Loan Guarantee is partnering with Federal Home Loan Banks, Federal Reserve 
Banks and State Housing Finance Agencies to increase awareness of the program 
among lenders. Presentations are also being made to tribal advocates at regional 
housing authority and other Native American informational meetings. Our website 
now features “success stories” regarding affordable tribal housing projects assisted 
with title VI loan guarantees. As tribes become more familiar with the program, we 
expect to see increased usage. Currently, tribes have made HUD aware of potential 
loan guarantee transactions that would use $54 million in guarantee authority. 
Training and Technical Assistance 

Question 2: The HUD training and technical assistance budget is proposed for a 
reduction to $3 million, and while I understand that many tribes have already re- 
ceived technical assistance, are we seeing an increase in tribal capacity that makes 
“Training and Technical Assistance funding” unnecessary? 

Answer 2: From the inception of the Indian Housing Block Grant (IHBG) program 
in fiscal year 1998 through fiscal year 2002, a total of $28 million in training and 
technical assistance funding has been as appropriated directly to HUD as follows: 
fiscal year 1998 — $5 million, fiscal year 1999 — $6 million, fiscal year 2000 — $6 mil- 
lion, fiscal year 2001 — $6 million, fiscal year 2002 — $5 million. In addition, the Na- 
tional American Indian Housing Council (NAIHC) has received, through either the 
Indian Housing Block Grant or the Community Development Fund, $14.9 million to 
provide training and technical assistance during that time period. The total amount 
of funding available for training and technical assistance through fiscal year 2002 
is $42.9 million. 

In fiscal year 2000, HUD executed a $2 million training and technical assistance 
contract with NAIHC. As of December 2001, less than $500,000 of these funds had 
been expended by NAIHC. The Department has emphasized to NAIHC the need for 
timely performance under this contract. 

The President’s fiscal year 2003 budget requests $7.4 million ($3 million to HUD 
and $4.4 million to NAIHC) for these purposes. If enacted at the request level, total 
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funding for training and technical assistance since the inception of the Indian Hous- 
ing Block Grant Program will be $50.3 million. 

There is a significant, long-term commitment by the Congress, the Department 
and the National American Indian Housing Council to improve each grant recipi- 
ent’s technical capacity to operate its IHBG program. While many tribes have 
reached the point where they no longer need regular technical assistance, this is not 
universal. 

Regulatory Reform Commission “In 2000 we enacted ’Regulatory Reform and 
Business Development on Indian Lands Authority’ headquartered in the commerce 
department. I would very much like you to work with the Commerce Department 
and the Interior Department to see that this commission gets off the ground and 
can begin to study ways to peel back unproductive regulations.” 

Question 3: Will you work with us to make that happen? 

Answer 3: The Department will be pleased to work with the committee and other 
Federal agencies on this effort. 

Questions from Senator Pete V. Domenici 

Rural Housing and Economic Development 

Question 1: There is no funding requested for the Rural Housing and Economic 
Development Grant program, which has previously been funded at $25 million per 
year. Why is the program not being funded this year? 

Answer 1: The President’s budget request for Fiscal Year 2002, as well as for fis- 
cal year 2003, did not contain funding for the Rural Housing and Economic Develop- 
ment Program. While there have been some beneficial initiatives funded with these 
grants, it is the Administration’s position that this program duplicates numerous 
Department of Agriculture rural development programs that have been in existence 
for years covering housing, infrastructure and economic development. 

Training and Technical Assistance 

Question 2: Under the Public and Indian Housing Technical Assistance program, 
there is a decrease of $2 million. Are there other opportunities in HUD that Indian 
Nations can take advantage of to offset this decrease in funding? 

Answer 2: In the 5 years that the Indian Housing Block Grant Program has been 
in effect, the Office of Native American Programs has used training and technical 
assistance funds to develop long-term solutions to the challenges of providing train- 
ing and technical assistance to Indian tribes and their tribally designated housing 
entities. One example is the number of training courses that are regularly scheduled 
in locations throughout Indian country. These courses include NAHASDA Basics, In- 
dian Housing Plan/Annual Performance Reports, Board and Tribal Roles and Re- 
sponsibilities, Environmental Review, Self-Monitoring, Construction Contract Man- 
agement, Financial Management, and Basic and Advanced Financial Leveraging. 
Course locations include Oklahoma City, Portland, OR, Phoenix, Seattle, Boise, ID, 
Minneapolis and Anchorage. The cost to repeat these courses, as necessary, is sig- 
nificantly lower after initial development. 

In addition, advanced technology now allows for the presentation of training with- 
out the burden of travel costs. Using pre-prepared and distributed slides and other 
visual aids at training sites with telephone connectivity, the trainer no longer has 
to be onsite to provide quality training. Conferencing allows multiple locations to 
receive training in this manner without incurring travel costs for either the trainer 
or the tribal housing staff. 

T2Section 184 Program 

Question 3: Why is there a decrease of $1 million in the Indian Housing Loan 
Guarantee fund? 

Answer 3: There is a substantial amount of unused carryover appropriations from 
previous fiscal years. This results in cumulative current uncommitted loan guaran- 
tee authority of over $ 506 million. A decrease in the subsidy factor (which is set 
by 0MB) in fiscal year 2002 and again applicable in fiscal year 2003 tripled the dol- 
lar amount of loans that can be guaranteed in each of those years. A $5 million ap- 
propriation appears adequate for near-term budget cycles given the amount of carry- 
over loan guarantee authority available. 

Question 4: Regarding the NATIVE eDGE initiative, how is the money spent? 
What are some of the successes of NATIVE eDGE? 

Answer 4: 

How is the money spent? 
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Native eDGE began as a Federal interagency initiative to develop a one-stop-shop 
for economic development assistance to American Indian and Alaska Native organi- 
zations and individuals. To date, Native eDGE has not received any funding from 
Congress or the other 17 Federal agency partners. The initiative was started as a 
pilot project with minimal use of HUD funds. Since launch, the cost of HUD staff 
has been HUD’s contribution to the interagency partnership. 

Native eDGE can be a true catalyst for the creation of sustainable economic devel- 
opment in Indian country. 

Approximately $1 million of the fiscal year 2003 appropriation is needed for web 
site improvements so that clients can be served more efficiently and effectively. Ap- 
proximately $500,000 of the fiscal year 2003 appropriation is needed for training to 
provide regional workshops for tribes and individuals on how to create businesses; 
start tribal career, educational, and economic development programs; and create op- 
portunities for youth using Native eDGE as a tool. 

T2How successful is Native eDGE? 

Since Native eDGE began in April of 2000, over 40,000 individuals have visited 
the web site, over 7,000 publications have been ordered, and over 2,000 requests for 
assistance have come in through the Technical Assistance Call Center. Over 800 In- 
dian economic development projects are registered in the Native eDGE eLab portion 
of the web site. These projects continue to receive ongoing technical assistance from 
the Native eDGE staff. 

Institutional Successes 

Overall, Native eDGE improves the effective and efficient delivery of Federal serv- 
ices through coordination with 170 Federal program offices, approximately 60 edu- 
cational organizations, and over 50 grassroots entities. A major objective of Native 
eDGE is the promotion of collaborative efforts between Federal agencies, lenders, 
foundations, and the private sector. Through these collaborative approaches the lim- 
ited resources of all Federal entities can be combined for maximum impact for Na- 
tive Americans and Alaska Natives. This is a unique service provided by Native 
eDGE that is not available from any other Federal or non-governmental organiza- 
tion. 

Native eDGE improves the effectiveness of outreach to client populations through 
the provision of one-stop access to information on Federal, NGO, and private sector 
resources. Native eDGE provides efficient service to client populations through an 
electronic medium 24 hours per day, 7 days per week. Finally, Native eDGE pro- 
vides full customer service through regular follow-up and on-going technical assist- 
ance. 

Individual Successes 

This program has enabled Native Americans to more efficiently navigate through 
the complexity of Federal Government programs by providing a single access point 
for economic development support. Instead of having to invest significant amounts 
of time searching through numerous agencies. Native eDGE provides a single access 
point to explore an extremely wide range of options and opportunities that cross 
multiple organizations. Native eDGE provides this access point through a call cen- 
ter, web site, and publications clearinghouse. 

Native eDGE provides Native American businesses with one-stop access to eco- 
nomic development resources, which saves search time and energy. It also enables 
businesses or individuals to collaborate with economic development experts in a vir- 
tual workspace environment. For example. Native eDGE’s economic development 
specialists review and comment on the projects registered by Native Americans 
using a web-based internet tool as a means of helping clients improve their projects. 
Examples of how the project has henefited a specific individual, enterprise 

or organization 

“Personally I have recommended Native eDGE to others. If I did not have access 
to the Native eDGE program, I would have had to contact multiple resources for 
information, and would not have known about other possible funding sources.” — 
Larry Rodgers, Chairman, Four Corners Enterprise Community Board of Directors. 

“I was interested in opening up a Subway sandwich shop — Native eDGE pointed 
me in the right direction for appl 3 dng for small business loans for Native Americans. 
Although, in the end, I received funding from the private sector, rather than 
through a small business loan. Native eDGE was extremely helpful in providing in- 
formation about different sources of funding. I’m glad that kind of resource for Na- 
tive Americans exists. “ — Meredith Long, Subway Owner in Kansas City, Missouri. 

“Through using the Native eDGE web site, I found out about resources for poten- 
tial funding on business and economic development projects that I would not have 
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thought of otherwise. What I liked best about Native eDGE was the ease of use, 
and not having to make time-consuming phone calls or searches through pages of 
potential opportunities. The time saved in finding potential grants is invaluable. 
Even when some of the auto-generated responses were not directly relevant to my 
particular needs, they gave me ideas for other resources and options to explore.” — 
Kelly Lammon, Central Council of Tlingit and Haida Indian Tribes of Alaska 


Prepared Statement of Greg Sarris, Chairperson, Federated Indians of 

Graton Rancheria 

Chairman Inouye, Vice Chairman Campbell and members of the committee, my 
name is Greg Sarris, tribal chairperson of the Federated Indians of Graton 
Rancheria. Federal recognition was restored to Graton Rancheria by Title XTV of 
Public Law 106-568, the Omnibus Indian Advancement Act, an important piece of 
legislation enacted with your help on December 27, 2000. In fiscal year 2002, the 
Department of the Interior budget contained zero, I repeat zero, funds for Graton 
Rancheria under the New Tribes Program, despite repeated letters from Graton 
Rancheria to the Secretary of the Interior and Assistant Secretary-Indian Affairs 
sent before the fiscal year 2002 budget was enacted. 

While we have not yet seen the detailed line items for the fiscal year 2003 Indian 
Affairs budget, we are very concerned about the potential for the same thing to hap- 
pen in this budget cycle and want to be proactive. The Tribe also received zero funds 
in response to its request for one-time capital startup costs (separate from New 
Tribes Program) and did not even receive a written reply to its formal resolution 
to the Bureau. The lack of funding is a major obstacle to developing effective govern- 
mental systems for the tribe. We have opened a tribal office primarily with non-Fed- 
eral funds that come from other tribes in California and with donated, used fur- 
niture. We have no ability to hire an administrator and only limited ability to re- 
spond to the needs of tribal members. We cannot even plan basic next steps because 
of the uncertainty about future funding. 

The tribe is certainly grateful to have its Federal recognition back and wishes to 
warmly thank the committee members who made that possible. However, at the 
same time, we need to look forward and would appreciate the Committee’s support 
in resolving this funding dilemma. If funding is provided in fiscal year 2003, it 
should be considered the Tribe’s first year of the 3-year period for new tribes in the 
New Tribes Program. We will continue to monitor closely the situation and voice 
our concerns as necessary. 

A separate funding issue relates to Indian Health Service funding and prepara- 
tion of the Tribe’s base roll, as required under P.L. 106-668. The Tribe to date has 
had to expend an enormous amount of time on enrollment issues because the Bu- 
reau denied 330 of 772 individual applicants for the base roll and would not accept 
the tribe’s roll of documented members at the outset. Many persons have unfortu- 
nately not been able to file appeals and the Tribe has minimal resources to help. 
The number of members on the base roll is critical for Indian Health Service fund- 
ing. 

While the tribe does not have the resources to personally attend the hearing, we 
would be happy to respond quickly to any questions or requests for additional infor- 
mation. Thank you for your consideration of this testimony. Any assistance you can 
provide would be greatly appreciated. 


Prepared Statement of Michael H. Trujillo, M.D., Director of the Indian 

Health Service 

Mr. Chairman and members of the committee. 

Good morning. I am, Dr. Michael H. Trujillo, Director of the Indian Health Serv- 
ice [IHS]. Today I am accompanied by Michel E. Lincoln, deputy and Gary Hartz, 
acting director of Office of Public Health. We are pleased to have this opportunity 
to testify on the fiscal year 2003 President’s budget request for the Indian Health 
Service. 

The IHS has the responsibility for the delivery of health services to federally rec- 
ognized American Indians and Alaska Natives [AI/AN’s] through a system of IHS, 
tribal, and urban [lATAJ] operated facilities and programs based on treaties, judicial 
determinations, and acts of Congress. In carrying out our statutory responsibility 
to provide health care services to Indian tribes in accordance with Federal statutes 
or treaties, we have taken it as our mission to raise the physical, mental, social, 
and spiritual health of American Indians and Alaska Natives to the highest level, 
in partnership with the population we serve. The agency goal is to assure that com- 
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prehensive, culturally acceptable personal and public health services are available 
and accessible to the service population. The mission and goal are addressed 
through four agency strategic objectives, which are to: No. 1, improve health status; 
No. 2, provide health services; No. 3, assure partnerships and consultation with 
IHS, tribal, and urban programs; and No. 4, perform core functions and advocacy. 

For the 5th year now, development of the health and budget priorities supporting 
the IHS budget request originated at the health services delivery level and with 
tribal leadership. As partners with the IHS in delivering needed health care to AI/ 
AN’s, tribal and urban Indian health programs participate in formulating the budg- 
et request and annual performance plan. The combined expertise of the IHS, tribal, 
and urban Indian health program health providers, administrators, technicians, and 
elected officials, as well as the public health professionals at the area and bead- 
quarters offices, has defined health care funding needs for AI/AN people. Improving 
the health of the AI/AN population overall, and providing health care to individuals 
in that population, are important and challenging IHS goals. Comparing the 1996- 
98 Indian [IHS Service Area] age adjusted death rates with the U.S All Races popu- 
lation in 1997, the death rates in the AI/AN population is 6 times greater for alco- 
holism, 4 times greater for tuberculosis, times greater for diabetes, and 2 times 
greater for unintentional injuries. 

3 The fiscal year 2003 President’s Budget request and performance plan rep- 
resents a critical investment in improving the delivery of health care to the Amer- 
ican Indian and Alaska Native population. 

The President proposes an increase of $60,027 million to the IHS budget in fiscal 
year 2003 above the fiscal year 2002 appropriation. This request provides an addi- 
tional $65,807 million for current service items including staffing for newly com- 
pleted health care facilities, $16,351 million in program increases for Services, and 
$1 million in program increases for Facilities and Environmental Health. In addi- 
tion, the increases include an offset of $23,131 million for administrative and man- 
agement reforms and one-time facilities projects and construction funds. These pro- 
posals result in an overall net increase of $60,027 million. 

In support of the President’s Management Agenda and the Secretary’s Workforce 
Restructuring Plan, the IHS will streamline its general administrative and manage- 
ment staff at all organizational levels and institute cost controls on administrative 
support systems. Along with other DHHS agencies to increase administrative effec- 
tiveness, the IHS will transfer its public affairs, legislative, and human resources 
staff, functions, and funding to the Office of the Secretary in fiscal year 2003. Dur- 
ing fiscal year 2003, the IHS will prepare to move facilities 4 construction, manage- 
ment and maintenance staff, functions, and funding to the Office of the Secretary 
in fiscal year 2004. 

Further, the President’s fiscal year 2003 budget reflects the IHS’s full share of 
the accruing cost of retirement benefits for current civil service and Public Health 
Service commissioned personnel. These cost amounts for fiscal year 2003 are shown 
as $60,671 million in services, $7,904 million in facilities, and $8,873 million in col- 
lections for a total accrual cost of $77,448 million. These costs are also shown com- 
parably for fiscal year 2001 and fiscal year 2002. 

These investments will continue to improve the IHS, tribal, and Urban Indian 
Health Programs’ capacity and infrastructure to provide access to high quality pri- 
mary and secondary medical services, and begin to slow down recent declines in cer- 
tain health status indicators. 

From a policy perspective, this budget is based on both new and longstanding 
Federal policy and commitment for improving health status by assuring the avail- 
ability of basic health care services for members of federally recognized Indian 
tribes. The request supports the following three policy initiatives: 

• HHS’ effort to ensure the best health, and best health care services possible, 
without regard to race, ethnicity or other invidiously discriminatory criteria, 

• proposed Healthy People 2010 and its goal of achieving equivalent and im- 
proved health status for all Americans over the next decade, 

• DHHS Strategic Plan with goals to reduce major threats to health and produc- 
tivity of all Americans; improve the economic and social well-being of individ- 
uals and families, and communities in the United States; improve access to 
health services and ensure the integrity of the Nation’s health entitlement and 
safety net program; improve the quality of health care and human services; and 
improve public health systems. 

The Indian Health Care Improvement Act and other Federal statutes make clear 
that the U.S. Government’s obligation under Federal statutes and treaties includes 
providing health care services efficiently and effectively to Indians and Indian 
tribes. 
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The primary policy basis for this budget request is to deliver efficiently and effec- 
tively health care services to the AI/AN population to substantially improve the 
health of members of that population. Consistent effort will be required over the 
long 6 term to improve the health of members of the AI/AN population, and such 
long-term consistent effort should lead us to the day when the health statistics of 
the AI/AN population do not differ from those of the U.S. population as a whole. 
The Administration takes seriously and is fully committed to honoring its obliga- 
tions to American Indians and Alaska Natives under statutes and treaties to pro- 
vide effective health care services. 

A major priority in the budget proposal is to restore access to basic health serv- 
ices. The IHS has demonstrated the ability to maximize and utilize available re- 
sources to provide services to improve the health status of AI/AN people. However, 
the Indian Health Care system continues to face competing priorities, escalating 
costs, and an increase in patient demand for more acute and urgent care treatment. 
Thus, to address continuing access to essential individual and community health 
services, the Area IHS, Tribal, and urban Indian programs identified funding of per- 
sonnel-related costs and increases associated with current services items as their 
first priority for budget increases for fiscal year 2003. In an effort to maintain the 
current level of services, the budget request includes $26,812 million for Federal pay 
cost increases and $19,758 million for tribal pay costs increases; $16,737 million to 
fund the staffing and operative costs of those facilities that will open in fiscal year 
2003 or have recently opened; and $2.5 million increase for Contract Support Costs. 

The ongoing replacement of outdated clinics and hospitals is an essential compo- 
nent of supporting access to services and improving health status. In the long run, 
this assures there are functional facilities, medical equipment, and staff for the ef- 
fective and efficient provision of health services. As you know, the average age of 
IHS facilities is 32 years. The fiscal year 2003 budget includes $72 million for health 
care facility construction to be used for replacement of existing health care facilities. 
This amount will fully fund construction of the quarters at Fort Defiance, Arizona; 
the final phase construction of the hospital at Winnebago, Nebraska; and the final 
phase of the construction of health centers at Pawnee, Oklahoma, and St. Paul, 
Alaska; the continued construction of health centers at Pinon, Arizona, and Red 
Mesa, Arizona. 

Also critical is the provision of adequate contract support costs necessary to sup- 
port the health services provided by tribal health programs. These requested funds 
are necessary for tribal communities to assure that there are utilities, training, cler- 
ical staff, administrative and financial services needed to operate health programs. 
Without this contract support funding, these support services are either not avail- 
able or must be funded from resources that would otherwise fund health service ac- 
tivities. 

This investment is consistent with the Administration’s commitment to expand 
tribal participation in the management of federally funded programs, and reinforces 
the principles of the Indian Self-Determination Act. 

The fiscal year 2003 budget includes an increase of $2.5 million over the fiscal 
year 2002 enacted level for contract support costs (CSC). The increase is necessary 
to provide CSC funding for new and expanded tribal programs to be contracted in 
fiscal year 2003. The $2.5 million increase will first be used to provide CSC for new 
assumptions of IHS programs under self-determination agreements. To the extent 
the $2.5 million is not needed for new assumptions, it will be used to increase con- 
tract support cost funding for existing contracts. 

The requests that I have just described provide a continued investment required 
to maintain and support the IHS, tribal, and urban Indian public health system to 
provide access to high quality medical and preventive services as a means of im- 
proving health status. The following proposals are intended to strengthen health im- 
provements among the Indian health care components. 

Proposed increases of $7,351 million for contract health services, $1.5 million for 
the tribal epidemiology centers, $4,150 million for health care professions, $3.0 mil- 
lion for information technology, $1.0 million for maintenance and improvement, and 
$850,000 for HIPAA privacy regulations are also included in the funding request. 

The health status that the I/T/Us must address is formidable, particularly in 
terms of death rates. Comparing the 1996-98 Indian age-adjusted death rates with 
the U.S. all races population in 1997 reveals greater death rates in the AI/AN popu- 
lation for alcoholism, tuberculosis, diabetes, unintentional injuries, suicide, pneu- 
monia and influenza, homicide, gastrointestinal disease, infant mortality, and heart 
disease. Even more alarming is recent data that indicates the mortality disparities 
for AI/AN people are actually worsening. 

Given these formidable challenges, the IHS is pleased to present this budget re- 
quest for fiscal year 2003 as one that will improve access to basic health services 
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and address the multiple health issues affecting AI/AN people. The request and as- 
sociated performance plan represent a cost-effective public health approach to as- 
sure improvements in the health of AI/AN people. The request reflects the continued 
Federal commitment to enhance the IHS, tribal, and urban Indian health system 
so that we can continue to make significant improvements in the health status of 
American Indian and Alaska Native people. 

Thank you for this opportunity to discuss the fiscal year 2003 President’s budget 
request for the IHS. We are pleased to answer any questions that you may have. 


Prepared Statement of the National Congress of American Indians 

On behalf of NCATs more than 200 member tribal nations, we are pleased to have 
the opportunity to present written testimony on the President’s fiscal year 2003 
budget request for Indian programs. 

The tragic events of September 11 brought forth the strength and the determina- 
tion, of our Nation to survive in the face of adversity. It is this same spirit that 
has carried Indian country through years of annihilation and termination. It is this 
same spirit that has propelled Indian Nations forward into an era of self-determina- 
tion. And it is in this same sprit of resolve that Indian Nations come before Con- 
gress to talk about honoring the Federal Government’s treaty obligations and trust 
responsibilities throughout the fiscal year 2003 budget process. 

On February 4, President Bush proposed a $2. 13-trillion budget for fiscal year 
2003 that included largely level funding for Indian proOTams, continuing the trend 
of consistent declines in Federal per capita spending for Indians compared to per 
capita expenditures for the population at large. This trend demonstrates the abject 
failure of the Federal Government to commit the serious resources needed to fully 
honor its trust commitment to Indian tribes. 

As you know, the Federal trust responsibility represents the legal obligation made 
by the U.S. Government to Indian tribes when our lands were ceded to the United 
States. This obligation is codified in numerous treaties, statutes, presidential direc- 
tives, judicial opinions, and international doctrines. It can be divided into three gen- 
eral areas protection of Indian trust lands; protection of tribal self-governance; and 
provision of basic social, medical, and educational services for tribal members. 

NCAI realizes Congress must make difficult budget choices this year. As elected 
officials, tribal leaders certainly understand the competing priorities that you must 
weigh over the coming months. However, the fact that the Federal Government has 
a solemn responsibility to address the serious needs facing Indian country remains 
unchanged, whatever the economic climate. We at NCAI urge you to make a strong, 
across-the-board commitment to meeting the Federal trust obligation by fully fund- 
ing those programs that are vital to the creation of vibrant Indian Nations. Such 
a commitment, coupled with continued efforts to strengthen tribal governments and 
to clarify the government-to-government relationship, truly will make a difference 
in helping us to create stable, diversified, and healthy economies in Indian country. 

NCATs written statement focuses on the key areas of concern surrounding the 
President’s budget request of course, there are numerous other Federal programs 
and initiatives that are important to American Indians and Alaska Natives. At- 
tached is an agency-by-agency breakdown and NCAI resolutions detailing key pro- 
grams that benefit Indian Nations. NCAI urges Congress to support each of these 
programs at the highest possible funding level as the budget and appropriations 
process moves forward. 

Bureau of Indian Affairs/Office of Special Trustee 

The President has requested a $22. 9-million increase for the Bureau of Indian Af- 
fairs, from $2.25 billion to $2.27 billion. The funding increase is primarily dedicated 
to trust management activities. Other key areas of the BIA budget, such as Tribal 
Priority Allocations, public safety, and economic development, remain deeply under- 
funded. 

Tribal Priority Allocations provide tribes with the resources for governmental 
services at the local level. Because we are able to prioritize TPA funds according 
to our unique needs and circumstances, providing adequate TPA resources is one 
of the most important things the Federal Government can do to further the goals 
of tribal self-governance in a practical way. Unfortunately, the budget requests only 
a $23. 4-million increase to this account, with nearly $18 million of that going to- 
ward trust-related activities. 

The Census Bureau’s Poverty in the United States for 2000 showed that American 
Indians and Alaska Natives remain at the bottom of the economic ladder — with 25.9 
percent of our population falling below the poverty line. This compares to an 11.9- 
percent poverty rate for all races combined. Simply put, tribal governments simply 
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cannot continue to provide essential government services to our growing — and dis- 
proportionately poor — population without a substantial increase in our TPA funds. 

As stated earlier, the budget request includes a significant initiative to increase 
funding for trust management within the BIA and the Office of Special Trustee. 
Within the BIA, $153 million — a $35-million increase is included for trust operations 
and services at the headquarters, regional, and tribal levels. The Office of Special 
Trustee would receive a 44-percent increase — to $160.6 million — which is partially 
offset by a $3-million cut to the Indian Land Consolidation Account. 

NCAI is concerned that a large portion of the requested increase for trust man- 
agement likely would go toward implementing the new Bureau of Indian Trust As- 
sets Management that is strongly opposed by tribes. NCAI believes that a large 
funding increase is key to reversing the hundreds of years of gross mismanagement 
that continues to plague tribal and Indian trust accounts. As Secretary Norton her- 
self has pointed out, it will cost “hundreds of millions” of dollars to remedy the prob- 
lem. However, any such increases must be targeted Testimony of NCAI 

President’s Budget Request for fiscal year 2002 March 7, 2002 Page 4 of 8 for 
workable, well-planned reform initiatives developed in close consultation with tribes 
and individual beneficiaries. 

Finally, one other area of the BIA budget — education — deserves special mention. 
The budget request includes an extremely troublesome proposal that would author- 
ize the privatization of the 64 schools directly operated by the Bureau of Indian Af- 
fairs, unless tribes decide to operate these schools under contracts or grants. Of 
course, tribal operation of schools is a fundamental principal of self-determination, 
and NCAI firmly supports the right of tribes to privatize schools if they so desire. 

However, the budget request fails to provide adequate funding to cover the costs 
of tribal administration of BIA-funded schools, especially for the lowest-performing 
ones slated for transfer. The small increase in funding proposed for Administrative 
Cost Grants does not come close to addressing the drastic shortfalls in this account, 
which is currently funded at less than 80 percent of the level required under Fed- 
eral law. Additional school conversions to tribal operation would decrease the slice 
of the already too-small pie going to each school even more. Likewise, the $2 million 
increase proposed for student transportation is completely inadequate compared to 
the $21.5 million needed just to bring tribally operated schools up to a funding level 
that equals the national average of 5 years ago. 

Indian Health Service 

The budget request includes $2.9 billion for the Indian Health Service, a $60-mil- 
lion increase over the current funding level, but a de facto decrease given the ab- 
sorption requirements proposed under the President’s request. Of this total, $2.5 bil- 
lion is proposed for Indian health services. For facilities, $370.5 million is pro- 
posed — an increase of less than $1 million. 

Because most of the increases are targeted for mandatory pay-cost adjustments 
and staffing at new facilities, the budget request falls short of allowing the IHS to 
break even with fiscal year 2002 funding levels once the new absorption require- 
ments under the President’s budget are accounted for. When measured in constant 
dollars, per capita spending for health care in the IHS service population is actually 
lower today than it was in 1977. Since 1993, funding has dropped below the rate 
of inflation and the 27 percent hike in the IHS service population in the 1990’s. 

Indian country is all-too-familiar with the disproportionate impact that diseases 
such as diabetes, heart disease, and cancer have in American Indian and Alaska 
Native communities. In January, the Centers for Disease Control released a study^ 
that found that, between 1990 and 1998, the lung cancer death rate for American 
Indians and Alaska Natives increased by 28 percent and the percent of low birth- 
weight infants increased by 11 percent. The study also found that American Indians 
and Alaska Natives do not appear to have experienced the same improvements in 
the suicide, breast cancer, and stroke death rates as other racial/ethnic groups. 

To help address these health disparities in a meaningful way, the IHS Level-of- 
Need Funding Workgroup has identified an $18-biIlion needs-based budget for the 
IHS, including a non-recurring $8.7 billion facilities request and $10 billion to fully 
fund the health needs of American Indians and Alaska Natives. 

A 10-year phase-in of the $18 billion needs-based budget can be achieved through 
a several years of appropriations increases. If a first year increase of $2.6 billion 
were appropriated [a 112-percent increase], the following years’ increases would de- 
cline to 20 percent in year 5 and 10 percent in year 10. The first year increase 


1 Department of Health and Human Services, Centers for Disease Control, Trends in Racial 
and Ethnic-Specific Rates for the Health Status Indicators: United States, 1990-98, January, 
2002 . 
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would be substantially more to help offset the more than $2 billion lost to inflation 
over the past 8 years. 

This type of major investment would account for the real revenue losses due to 
inflation and population growth, create long-term savings to taxpayers, and elimi- 
nate the vast health disparities that exist between American Indians and Alaska 
Natives and the general U.S. population. 

Other Key Issues 
Public Safety 

More than 200 police departments, ranging from tiny departments with only two 
or three officers to those with more than 200 officers, help to maintain public safety 
in Indian Country. According to a recent Justice Department^ study, the typical In- 
dian country police department has no more than three and as few as one officer 
patrolling an area the size of Delaware. 

The same study found that inadequate funding is “an important obstacle to good 
policing in Indian country.” According to DOJ, the appropriate police coverage com- 
parison may be between tribal departments and communities with similar crime 
problems. Because the violent crime rate in Indian country is more than double the 
national average, we should compare our police coverage with large urban areas 
with high violent crime rates. According to the Bureau of Justice Statistics, cities 
like Baltimore, Detroit, and Washington have high police-to-citizen ratios of 3.9 to 
6.6 officers per 1,000 residents. On the other hand, virtually no tribal police depart- 
ment has more than 2 officers per 1,000 residents. 

Given that the Justice Department itself just published a study that justifies the 
need to increase resources for Indian country law enforcement, it is astounding to 
see that our law enforcement programs actually took a $40-million direct hit in the 
fiscal year 2003 budget request. The budget would eliminate all $35 million in tribal 
jail construction funding and would cut $5 million in tribal law enforcement person- 
nel funds. We strongly oppose these cuts, and request an increase to the FY 2002 
funding levels for Indian country law enforcement programs. 

Housing 

According to statistics provided the by the National American Indian Housing 
Council, 40 percent of the homes in tribal communities are overcrowded and have 
serious physical deficiencies. The comparable national average is 5.9 percent, almost 
six times lower. 

These types of conditions have a very real and detrimental impact. Respiratory 
illness, skin conditions, head lice, sleep deprivation that affects schooling, and a lack 
of privacy that sometimes leads to child physical and sexual abuse can all be traced 
back to the housing crisis that plagues some of our reservations. 

In the face of the widely reported housing deficiencies in Indian country, I am 
sure that you were as surprised as us to see that the fiscal year 2003 budget request 
actually cuts several programs authorized under the Native American Housing As- 
sistance and Self-Determination Act [NAHASDA]. The President’s proposal reduces 
the Indian Housing Block Grant Program by $2 million, to $647 million, and slashes 
the title VI loan guarantee program by two-thirds. 

The FY 2003 request is far below the $1.1 billion base funding determined by the 
National American Indian Housing Council [NAIHC] as a minimum to begin ad- 
dressing the housing shortage in American Indian communities. NCAI supports the 
NAIHC-recommended funding level and calls upon Congress to reject the cuts pro- 
posed by the Administration. 

Transportation Indian Reservation Roads [IRR] make up 2.63 percent of all exist- 
ing roads in the Federal-aid highway system, but historically they have received less 
than 1 percent of all Federal highway dollars. On average, only $600 per mile — and 
in some cases, as little as $80 per mile — is available for maintenance. In compari- 
son, an average of $2,200 per mile is spent maintaining other Federal roads, and 
an average of $2,500 to $4,000 per mile is spent by States. 

Recognizing tbe urgent need to improve the road conditions in Indian country, 
Congress last year approved a fiscal year 2002 Transportation Appropriations bill 
that provided funds to offset the obligation limitation on the IRR and thus resulted 
in a final funding level of approximately $275 million, the full authorization level. 

The budget request for the Department of Transportation eliminates the addi- 
tional IRR funding contained in the fiscal year 2002 appropriation, which means 
that we would see a funding level of approximately $240 million. 


2 U.S. Department of Justice, Office of Justice Programs, National Institute of Justice, Policing 
on American Indian Reservations, September 2001. 
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Indian Reservation Roads are among the worst maintained in the United States 
and often must be shut down during the winter months or in rainy weather. This 
type of unreliable transportation infrastructure hurts our ability to attract busi- 
nesses, provide emergency services, and bus our children safely to school. The IRR 
program needs an increase, not a decrease, and we urge you to support an appro- 
priation to offset any negative effect of the obligation limitation on its authorized 
level of $275 million. 

Community and Economic Development Programs Members of the Senate Indian 
Affairs Committee know the critical need to promote community development and 
economic diversification in our tribal communities. 

Many economic development programs that assist tribes would be cut or elimi- 
nated in the budget. The request for the Small Business Administration would 
eliminate One Stop Capital Shops, Micro-Loan Technical Assistance, New Markets 
Venture Capital, and BusinessLINC. The Administration also failed to request any 
funding whatsoever to establish the Office of Native American Business Develop- 
ment, as authorized in the Native American Business Development, Trade Pro- 
motion, and Tourism Act of 2000. 

Furthermore, programs designed to help tribes close the “dial-tone divide” and im- 
prove the telecommunications infrastructures in their communities are eliminated 
outright or severely reduced in the President’s budget. For example, the request for 
the Commerce Department would eliminate the Technology Opportunities Pro- 
gram — TOP — which in fiscal year 2001 provided over $4 million in competitive 
grants to tribes and tribal organizations for the purpose of expanding technology in 
their communities. 

Reducing or eliminating economic development tools for Indian country is un- 
thinkable in the face of the compelling needs that exist. NCAI has approved numer- 
ous resolutions calling for increased support of economic development programs 
within the Small Business Administration and Department of Commerce, and we 
urge that these programs and others that are designed to promote tribal community 
development be fully funded. 

Conclusion 

Thank you for this opportunity to present written testimony regarding the Presi- 
dent’s fiscal year 2003 budget request for Indian programs. The National Congress 
of American Indians calls upon Congress to fulfill the Federal Government’s fidu- 
ciary duty to American Indians and Alaska Native people. This responsibility should 
never be compromised or diminished because of any political agenda or budget cut 
scenario. Tribes throughout the Nation relinquished their lands and in return re- 
ceived a trust obligation, and we ask that the Congress to maintain this solemn obli- 
gation to Indian Country and continue to assist tribal governments as we build 
strong, diverse, and healthy nations for our people. 
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I. INTRODUCTION 

Senators Inouye and Campbell, and distinguished members of the Senate Committee 
on Indian Affairs. My name is Michael Bird. I am Executive Director of National Native 
American AIDS Prevention Center (NNAAPC) located in Oakland, California. For the 
past 13 years, NNAAPC has provided capacity building, training, and technical 
assistance services to American Indian, Alaska Native, and Native Hawaiian 
organizations, agencies, and communities, as well as culturally responsive HIV-case 
management services and HIV education to those who serve these populations. 
NNAAPC also provides training which focuses on HIV prevention among gay and 
bisexual Native American men. We appreciate this opportunity to submit this statement 
for the March 7, 2002, hearing record on the President's FY2003 Budget request for 
Indian programs and we seek the support of the Committee in addressing the HIV/AIDS 
epidemic now affecting tribal and urban Indian communities. 

II. HIV/AIDS IN INDIAN COUNTRY 

There are many people in Indian Country and within the federal and state 
bureaucracies who believe that HIV/AIDS is not a pressing problem in the American 
Indian and Alaska Native (AI/AN) populations. The AI/AN population is relatively small 
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compared to the total U.S. population, and Indian people are often mis-classified as 
other races. As a result, those infected witti HIV/AIDS are often overlooked when the 
subject of AIDS treatment and prevention is addressed. In fact, HIV infection and AIDS 
are serious threats to the health and well-being of tribal and urban Indian communities. 
Indeed, during the 57“’ Annual Session of the National Congress of American Indians 
(NCAI), Surgeon General David Satcher stated that HIV/AIDS poses an explosive and 
serious threat to Al/AN communities and, if left unched<ed, could devastate these 
communities in the United States. From 1995 through 1999, the Centers for Disease 
Control and Prevention (CDC) reported that the AIDS rate for Al/AN was 11.3 cases per 
100,000 population, compared to 9 cases per 100,000 for whites. 

The President’s FY2003 Budget recommends level funding for federal HIV/AIDS 
prevention services, care and treatment programs. This request in unfortunate 
because the CDC has recently reported that the number of new AIDS cases in the 
United States increased by 8 percent in 2001 . For Al/AN HIV prevention programs, this 
means not only an effective reduction in AIDS funding, but one that will become 
progressively more acute as those Indian people who might otherwise have avoided 
infection fall victim to this epidemic. It is axiomatic that prevention is less expensive 
than treatment; by pro-actively and aggressively funding prevention programs today, 
we can ultimately save money that would otherwise be necessary for actual treatment. 
Therefore, NNAAPC request the support of the Committee is seeking adequate 
resources that would address the needs and concerns defined in this statement. 

III. HIV/AiOS SURVEILLANCE IN INDIAN COUNTRY 

The CDC reported an increase in new HIV cases from 2000 to 2001 among American 
Indians and Alaska Natives. As of June 2001, 34 areas reporting HIV cases report 
2,433 cases of Al/AN with HIV or AIDS. Since the beginning of the epidemic, a total of 
3338 Al/AN have been infected with HIV/AIDS. The estimated number of Al/AN living 
with AIDS in 2000 was 1 1 85. Please note that, as will be discussed further below, 
these numbers are the only data available because of numerous surveillance and 
reporting problems and are certainly incomplete. The actual occurrence of HIV/AIDS in 
the Native American community is likely to be much higher than these statistics would 
indicate. 


CDC 

HIV/AIDS SURVEILLANCE REPORT 
NEW AIDS CASES (JULY 00 - JUNE 01 ) 



New 

Cumulative 

Male adult/adolescent AIDS cases 

141 

1,955 

Female adult/adolescent AIDS cases 

49 

447 

Pediatric AIDS cases 

0 

31 
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Totals 

190 

2433 

NEW HIV CASES IN 34 AREAS fJULY 

00- JUNE 01) 


Male adult/adolescent HIV cases 

86 

659 

Female adult/adolescent HIV cases 

36 

235 

Pediatric HIV cases 

0 

11 

Totals 

173 

905 

Source: CDC. HIV/AIDS Surveillance Report. 2001: Vol. 13 (No. 1) 



Although HIV infection incidence and prevalence data is more helpful to understand 
where the epidemic is going, the fact is that HIV reporting is not universal throughout the 
country. Therefore, the surveillance data we have is only partial, and thus does not 
reflect the true extent of the problem. 

There is another fact that is critical to the consideration of the available data; the disease 
surveillance for Native Americans is broken. The restructuring and downsizing of the 
Indian Health Service (IHS) and the tribal compacting have ended HIV/AIDS surveillance 
for all practical purposes in the IHS and for many tribal health systems. Thus, patients 
who test positive in a tribal or IHS facility are not necessarily reported to state 
departments of health. There is ample evidence of ongoing and still unaddressed 
problems of racial/ethnic mis-classification on surveillance forms for AIDS as well as for 
all other reportable diseases. 

A 1988 study, entitled “National Native HIV/AIDS Prevention Needs Assessment,” 
prepared by the Intertribal Council of Arizona with the Northwest Portland Area Indian 
Health Board and the National Native American AIDS Prevention Center, confirms that 
IHS Service Units are not reporting AIDS case data to state health departments. The 
finding of that study were: 

► The majority of state health department respondents do not actively collect 
HIV/AIDS prevalence statistics from the IHS; 

»■ The majority of IHS Service Units indicate they do not share HIV/AIDS statistics 
with AI/AN governments; 

► The majority of tribal health departments responding indicate they are not 
reporting HIV/AIDS cases to any of the agencies or organizations (IHS, state, 
county, or CDC) that collect epidemiological surveillance information; 

► Several states reported that the a racial/ethnic categories for AI/AN was not listed 
as options on their reporting forms; 

► Nearly all IHS Service Unit respondents reported that tribes within their 
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jurisdictions did not report HIV/AIDS data to the Service Unit; and, 

► CDC and IHS staff examined reported sexually-transmitted disease cases in the 
IHS and compared that information with state heaith department data. Here too, 
the research concluded that a serious under-reporting of actual levels of STD 
cases. 

This failure of the surveillance system cripples tribal governments in their ability to track 
infectious diseases in their populations. Over the last several years, NCAI has 
supported the efforts of NNAAPC and has called upon the Native American community, 
through consultation with the Department of Health and Human Services, the IHS, and 
the CDC to make the improvement of the national disease surveillance system for Native 
America a top priority (see attached NCAI Resolution #SPO-01-120) and have urged the 
Surgeon General, tribes, IHS, federal and state agencies to develop a formal plan to 
respond to the HIV/AIDS surveillance needs of AI/AN’s (see attached NCAI Resolution 
#SPO-O1-I18). 

The U S. Congress has also expressed concern about the failure to adequately track 
infectious diseases in Indian Country over the last several years. Most recently, in the 
FY2002 Appropriations Report for the Departments of Labor, Health and Human 
Services (Senate Rpt. 107-84), the Senate Appropriations Committee stated that it “is 
concerned regarding the lack of adequate surveillance of HIV-STD among American 
Indian, Alaska Native, and native Hawaiian populations, and encourages CDC to work in 
consultation with tribes, urban programs, and the Indian Health Service to develop a 
more effective surveillance strategy.” 

NNAAPC appreciates the concerns and recommendations of the Senate. However, in 
order to improve surveillance, a defined process that involves reservation and urban 
Indian representatives must be implemented, NCAI has called upon tribal leaders to 
start and augment a dialogue with the Department of Health and Human Services, 
including CDC and IHS on how to develop infrastructure to deliver HIV prevention 
services in their communities (see attached NCAI Resolution #SPO-O1-I41 ), CDC is 
committed to work with tribal governments and Native American organizations to develop 
a more comprehensive system of data collection, including HIV reporting in order to 
better meet the needs of community planning and ensure that resources are being 
distributed accurately. However, to further this commitment, formal consultation is 
necessary to bring all 562 federally recognized tribes into these discussions. NNAAPC 
request the Committee to take a closer look at the surveillance and reporting problems 
found in Indian Country and to seek adequate funding for CDC and IHS to better 
understand the extent of the HIV epidemic in the Native American population. 

IV. THE INDIAN HEALTH SERVICE 

Mr. Chaiman, Indian youth are the posterity of Indian Country; only they can perpetuate 
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our sovereign tribal nations. They represent the continuation of Indian traditions and the 
strength and survival of Indian people. But today, more and more young Indian people 
are needlessly dying from AIDS and HIV. The IHS Trends Report for 1997 reports that 
among Indian youth 15 to 24 years of age, deaths due to HIV infection ranked as the 
eighth (8“’) leading cause of death. For Indian adults 25 to 44 years of age, deaths due 
to HIV infection ranked as the seventh (7*) leading cause of death. 

Unfortunately, the response of tribal governments to the threat of HIV has been slow, in 
part due to the historic under-funding of the IHS that has made tribal leaders reluctant to 
devote limited resources to HIV/AIDS efforts. IHS is an essential source of care for many 
AI/AN’s and, for those who live on or near reservations, it is the provider of last resort. 
Begun in 1989, the IHS AIDS program has played only a minor role in funding HIV/AIDS 
projects for Native Americans, and many Native Americans with HIV/AIDS will not use 
IHS services due to concerns over confidentiality. In addition, inadequate HIV/AIDS 
surveillance, the political invisibility of Native Americans within the AIDS community, and 
the complexities of jurisdictional issues often place Native Americans at a disadvantage 
for funding. Moreover, a lack of coordination among federal, state, and tribal 
governments greatly hinders efforts to deal with the HIV epidemic in Native American 
communities. 

In FY2002, the IHS HIV/AIDS program received $4.08 million to implement programs of 
risk assessment, education, and prevention to health care workers and AI/AN 
communities, and treatment for those persons infected with HIV/AIDS. The IHS has 
informed NN/\APC that all of the allocated moneys for FY2001 and FY2002 went directly 
to tribal shares. NN/VAPC was also informed that there are no clear reporting 
requirements or criteria directing tribes to report the actual disposition of these funds. 

For FY2003, the President has requested $4.16 million for the IHS HIV/AIDS program. 
Since this money will continue to be tunneled directly to the tribes, and since we know 
that CDC surveillance and reporting data regarding the scope of the epidemic in Native 
American communities is incomplete, we feel that $4,16 million is insufficient to 
adequately address the increasingly critical problem of HIV/AIDS in these communities. 
NN/\APC believes that $10 million is a more appropriate sum to deal with the issues 
raised by HIV/AIDS in AI/AN communities. Further, some consideration should be given 
to the establishment of criteria for the reporting of the actual disposition of these IHS 
funds. Without such information, actual need cannot be accurately assessed. 
Cooperation and communication between federal, state and tribal governments and 
agencies are key to the development of an effective HIV/AIDS strategy. NN/\APC 
requests the support of the Committee for increase funding to the IHS HIV/AIDS 
program. 

V. THE MINORITY AIDS INITIATIVE IN INDIAN COUNTRY 

Along with a disintegrated surveillance system, recent diminished federal resources have 
greatly limited HIV/AIDS prevention and care programs in tribal communities. This is 
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especially true given CDC's recent decision to apply its prevention resources based 
upon the number of AIDS cases in a given population. In FY2002, the AI/AN/NH portion 
of the CDC HIV prevention capacity-building assistance program was reduced by 16 
percent. NNAAPC’s national infrastructure-development work was in turn reduced by 
over 40 percent. CDC claimed that, based upon availabie AIDS case data, this was a 
“generous" level of funding for AI/AN/NH HIV prevention efforts, despite the fact that they 
recognize the inadequacy of the surveillance data upon which they relied. 

Through the Minority AIDS Initiative, IHS, along with 5 other DHHS agencies, is to 
provide grants to community-based organizations and others, for programs dealing with 
HIV/AIDS prevention and education. For FY2003, $841 ,000 has been requested under 
the Special Minority Initiative for the IHS HIV/AIDS program. This request is an $16,000 
increase from the FY2002 level and a $50,000 increase from the FY2001 level. 

NN/KAPC supports this request; however, we request the support of the Committee is 
seeking additional funds for this important program which provides needed resources for 
prevention programs and capacity development targeted at minority community-based 
organizations. NNAAPC is also interested to hear from IHS on the services provided to 
tribal and urban Indian communities by these funds. 

VI. AIDS DRUGS FOR NATIVE AMERICANS LIVING WITH HIV/AIDS 

The cost of providing highly active anti-retroviral therapy (HAART) for individuals living 
with HIV is approximately $12,000 to $13,000 per year, just for the drugs. For most 
AI/AN living with HIV/AIDS, this cost is out of their reach and it represents a very serious 
burden on tribal and urban health budgets. Congress recognized the burden of cost on 
states and passed the AIDS Drug Assistance Program (ADAP) to assist state health 
departments with underwriting the cost of the drugs, especially for those people 
dependent upon Medicaid and Medicare. Unfortunately, Congress did not consider the 
burden of cost on the Indian health care system. The IHS does not as a matter of 
national practice ensure the availability and accessibility of protease inhibitors and other 
drugs in the AIDS formulary to Indian people with HIV/AIDS in the system. It is a matter 
left to local service units, who must juggle already unrealistic pharmaceutical budgets. 
For example, tribes that have compacted for IHS funds face an unacceptable choice of 
whether to provide drugs for several elders with diabetes, or to provide protease 
inhibitors to one tribal member. Unfortunately, the IHS has been unwilling to seek or to 
support requests by others for additional funds for AIDS drugs from Congress. 

In the FY2002 Appropriations Report for the Departments of Labor, Health and Human 
Services (Senate Rpt. 107-84), the Senate Appropriations Committee stated that “the 
Committee is concerned that American Indians and Alaska Natives are not participating 
in ADAP to the extent that these services are needed. The burden of covering costs for 
AIDS-related drugs often falls on local Indian Health Service Units, tribai or urban 
program providers, or on the families of American Indians or Aiaska Natives with AIDS. 
The Committee requests that HRSA and IHS work together to ensure American Indians 
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and Alaska Natives are participating proportionateiy in each State, and there are not 
barriers to American Indians accessing the ADAP drugs due soleiy to their status as 
American Indians." 

It is critical that IHS become more involved than it has been with its own resources to 
treat IHS-eiigible Indian peopie with HIV/AIDS. NNAAPC requests the assistance of the 
Committee in adding the Indian health care system into the ADAP program and in setting 
the New York AIDS drug formulary as the IHS standard. NNAAPC also requests the 
support of the Committee in seeking funds to purchase drugs for peopie dependent upon 
IHS, tribal health systems, or urban Indian clinics. We agree that both the ADAP 
program and the IHS must begin to assume responsibiiity for suppiying needed drugs to 
Native people with HIV/AIDS. Finaliy, NNAAPC request the Committee to ask for a GAO 
report on the extent of need for this program in Indian Country. 

VII. CONCLUSION 

NNAAPC seeks the support of the Committee for the following requests needed to meet 
the HIV/AIDS needs in Indian Country and to address the detrimental impact that the lack 
of IHS involvement is having on the tribes whose members are infected with this disease: 

► Seek resources and provide direction to IHS and CDC that would insure the 
integrity of the infectious disease surveillance system for Native Americans on 
reservations and in the cities; 

► Ensure a formai consultation process that involves tribal and urban Indian 
representatives; 

► Seek resources to ailow IHS to establish an AIDS drug formulary for the IHS 
system that meets the standards of the State of New York formulary; and, 

► Acknowledge that HIV/AIDS continues to grow in Native America and ensure that 
resources are available for the prevention work that is critical to slowing the 
epidemic. 

Lastly, In order to meet these needs, NNAAPC request the Committee to seek 
meaningful FY2003 budget increases to tribal governments and community-based 
organizations who are working to prevent HIV/AIDS and are providing care to those tribal 
members living with the disease. 


Thank you. 
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THE NATIONAL CONGRESS OF 
AMERICAN INDIANS 

RESOLimON #SPO-01-118 

Title: Recoounendsitioii to tlM Surgeon General for iiie Development and 

Implementation of a Comprehensive and Accurate HIV/AIDS 

Surveillance System in Native American Communities 

WHEREAS, we, themembers ofthe National Congress of American Indians 
of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants the inherent 
sovereign rights of our Indian nations, rights secured under IndiaTi treaties and 
agreements with the Unit^ States, and all other rights and braetits to which we 
entitled under the laws and Constitution of the United States, to enlighten ihepublic 
toward a better understanding of fhe Indian people, to preserve Indian cultural 
values, and otherwise promote ti>e bcaldi, safety and welfare of the Indian people, 
do hereby establish and submit the following resolution; and 

WHEREAS, the National Congress of American Irulians (NCAl) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal govemmentsi and 

WHEREAS, the allocation of resources for HIV/AIDS prevention and 
treatment piognuns are determined by race/ethnic-based HIV/AIDS surveillance 
data; and 

WHEREAS, surveillance data for Native Americas have been shown to 
under-report those infected with HIV due to racial misclassification and inconqilete 
reporting to surveillance data &om tribally nm health &cilities and Indian Health 
Service facilities; and 


WHEREAS, the Surgeon General and the Centers for Disease Control and 
Prevention have acknowledge these issues and continue to work internally and with 
Tribal, Federal, and State agracies to rectify diis crisis; and 


EXKVTtVtOUUCTOC 

^CI|pl#KLklbMB 

TSngR 


WHEREAS, the National Native American AIDS Prevention Center 
continues to advocated for, organize and facilitate discussioiu on the issues 


surrounding HIV/AIDS surveillance in Native America. 

NCAl KSA^DQUAMESS 
1 301 Connecticut Avenue NW 


2«> NOW THEREFORE BE IT RESOLVED, tiiat the NCAI docs hereby urge the Surgeon 

^*i^3ieral, Tribes, the Indian Health Service, tiie Centers for Disease Control, Council of State and 

202.466.7797EH 


www.ncal.org 
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NCAI 2001 ANNTUAL SESSION RESOLUTION #SPO-01-1I8 

Territoiia] Epidemiologists, Fed«:al and States, and the National Native AmMican AIDS Prevention 
Center, National Congress of America Indians, National Indian Health Board, Tribal Epidemioio^ 
Centers and oth<^ tribal health resources to continue collaboration in meaningfiil dialogue between 
Tribal leadership and representatives from MS, CDC, and Federal and States agencies to reach 
mutual understanding on how to address WV/AIDS surveillance issues among American Indians 
and Alaska Natives; and 

BE IT FURTHER RESOLVED, that NCAI does hereby urge tiie Surgeon General, Tribes, 
IHS, CDC, Federal and State agencies to develop a formal plan to respond to HTV/ATDS 
surveillance nee<k of American Indians and Alaska Natives; and 

BE IT FURTHER RESOLVED, that NCAI does hereby urge the Surgeon General, Tribes, 
IHS, CDC, Federal and State agencies to place the highest priority on the in^tlemerttation of and 
HIV/ AIDS surveillance systems tiiat accurately reflects tiie inqtact of the HIV/AIDS epidemic 
within the American Indian and Alaska Native communities, and to disseminate summary 
information, that this resolution shall be the policy of NCAI until it is withdrawn or modified by 
subsequent resolution; and 

BE IT FINALLY RESOLVED, that this resolution shall be tiie policy of NCAI until it 
is withdrawn or modified by subsequent resolution. 


CERTIFICATION 

The foregoing resolution was adopted at the 58^ AnnuaDllssion of fhe National Congress 
of American Indians, held at the Spokane Convention Center J^^^kane, Washington on November 
25-30, 2001 with a quorum present. 


Tex Hall, President 


ATTEST: 


Colleen Cawston, Retf^rding Sccrctafy 


Adopted by the General Assembly <hirmg the 58* Annual Session of the National Congress 
of American Indians, held at die Spokane Convention Center, in Spokane, Washington onNovember 
25-30,2001. 
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THE NATIONAL CONGRESS OF 
AMERICAN INDIANS 

RESOLUTION #SFO-01-120 

Title: Impraviog the National Infectious Disease Surveillance System for 

Native America 

WHEREAS, we, the lumbers of the N^onal Congress of As^ricen Bidians 
of the United States, invoking tiie divine blessing of the Creatornpon otu^ effort and 
prsposes, in order to preserve for ourselves and oar descend^ts the inherent 
sovereign i^ts of our Indian nations, lights secured under Mdias tj^ties and 
agreements widi die United States, and all other ri^ts and benefits to whit* we are 
entitled under the laws and Constitation of the United States, to enlighten diepublic 
toward a better understanding of die Indian people, to preserve Indian cultural 
values, and oth^wise promote ihe health, safety and welfare of the Indian people, 
do hereby establish and submit the following resolution; and 

WHEREAS, the National Congress of American Indians (NCAI) was 
established in 1944 and is the oldest and largest nationai organization of American 
Indian and Alaska Native tribal governments; and 


WHEREAS, diere have been at least seven studio published in the pi^ 
twenty years is professional literature documenting die effects of mls-classitifiation 
of rac^ethnidty for American Indiai^ and Alaska Natl ves on infectious dis^ise rates 
in our population; and 

WHEREAS, a 1998 Naticmal Tribal and IHS needs assessment survey 
conducted by die io^-Tribal Council of Aiiztma, Northwest P<»tland Area hidian 
Health Board, and the NationalN^ve American AIDS Pmvention Center indicted 
diat a majority of trib^ were not participating in the disease reporting system; and 


WHEREAS, accurate and timely infectious disease reporting is Critical for 
the control of such diseases and the results determine tite availability and level of 
resources to apply to diseaw control and prevention; and • 


EX%Vnv«tM«ECT^ 

7»]ji 


WHEREAS, there are many Native people at-risk of HIV infection not 

choose to be tested; and 


NCAI HEAOQUAlfHS 
1 301 CEmR^aeAvera^ NW 

^ WHEREAS, the combined effects of mis-classification of race/ethnicity, a lack of disease 

202 .-i^mr ^jorting by the TtibahTOS/UriMn healdi care system, ami *e reluctance of Native people at-risk 

2D2.^66.r?97te 

www.nca5.WS 
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NCAI 2001 ANNUAL SESSION KESOLUTION #SPO-Ol-12Q 

to be tested, have led to declming resources for HIV prevention and care, community apathy, a false 
sense of security, and a break down of tribal abili^ to control infectious diseases. 

NOW THEREFORE BE IT RESOLVED, that the NCAI does hereby call upon the Native 
American community, through consultation with die Secretary of Health and Human Services, the 
Indian Health Service, and the Centers for Disease Control and Prevention to make the improvement 
of the national disease surveillance system for Native America a top priority; and 

BE IT FURTHER RESOLVED, dtat NCAI does hereby respectfully request all tribal and 
state bralth departments, IHS service units, and CDC work togedierto insure timely and M^urate 
disease reporting for Native Ame rica, that diis resolution shall be the policy of NCAI until it is 
witiidrawn or modified by subsequent resolutian; and 

BE IT FINALLY RESOLVED, that this resolution shall be the policy of NCAI until it 
is wididrawo or modified by subsequent resolution. 


CERTIFICATION 


The foregoing resolution was adopted at the Annual 
of Ame rican Indians, held atthe Spokane Conventiofl Center, in S 
25-30, 2001 with a quorum present 


ATTEST: 



!on of lhe National Congress 
le, Washington onNovember 


Tex Hall, President 



Colleen Cawston, Recbrding Secreta^ 


Adopted by the General Assembly during tiw 58* Annual Session of the National Congress 
of American Indiaiw, held at fte Spokane Convention Center, in Spokane, Washington on November 
25-30, 2001. 
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THE NATIONAL CONGRESS OF 
AMERICAN INDIANS 

RESOLUTION #SPO“01-X41 

Titie; Development of Tnbft! Infrastructure to Deliver HIV Prevention 

Services 

WHEREAS, we, the manbcrs of the National Congress of American Indians 
of tbe United States, invoking fte divine blessing of die Creator upon our ^irte and 
purposes, in order to preserve for ourselves and our descendants the inherent 
sovereign rights of our Indian nations, rights secured under Indian treaties and 
agreetnents with the United States, and all other rights and benefits to which we are 
entitled under the laws and Constitution of the United States, to enlighten the public 
toward a better understanding of the Indian people, to preserve Indian cultural 
values, and otherwise prewoote the health, safe^ and wel^e of the hidian people, 
do hereby establish and submit the following resoiutioo; and 

WHEREAS, foe National Congress of American Indians (NCAl) was 
established in 1944 and is the oldest and largest national organization of American 
Indian and Alaska Native tribal governments; and 

WHEREAS, HIV/AIDS is now spreading most rapidly among communities 
of color and the AIDS rate for America Indians and Alaslcn Natives is 1L3 per 
100,000, con^pared widi 9 per 100,000 for whites; and 

WHEREAS, a total of 3,208 American lodian/Alaska Natives have bees 
reported to be infected widi HIV from die beginning of die epidemic through 
December 2000; of these, 2,337 have been r^orted to have HTV diseases, or AII>S, 
and 871 were reported with HTV infection, but not AIDS; and 

WHEREAS, it is ingiortant to note that the HIV statistics available now do 
not ^ow the complete picture because many American ludlan/Alaska Natives have 
not been tested, and fiirdtenm^, these statistics on bow mai^ Arn^can 
ladian/Alaske Natives have HIV are difficult to ^ther because imi all states collect 
HIV data, and in states that do collect die data, many time American Indians/Alashi 
Natives are mis-dassified as races; and 

WHEREAS, tribal leaders can have a great influence in establishing 
elective AIDS prevention education within their commumtles, and encouraging 
testing for all those who are at risk; and 
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NCAI 2001 ANNUAL SESSION RESOLUTION #SPQ-0M41 

WHEREAS, there are imiiy fiovcmment agencies and tribal organizations who stand 
ready to help tribal leaders in their efforts to effectively educate their people a^inst the dangeis of 

htv/aids. 

NOW THEREFORE BE IT RESOLVED, tiiat the NCAI does hereby call i^>cm tribal 
leaders to start and augment a dialogue vdtii the D^artment of Health and Human Services, 
including tire Centers for Disease Control and Prevention and Indian Health Services on how to 
develop infraatructure to deliver HIV preventi<»t services in their communities; and 

BE rr FINALLY RESOLVED, tiiat tfiis resolution shall be the policy of NCAI until it 
is withdrawn or modified by subsequent resolution. 


CERTIFICATION 
The foregoing resolution was adopted at the 58'*' 


of American Indians, held at the Spokane Conv^ttionCi 
25-30, 2001 with a quorum present. 


lai S^sion of the National Congress 
in Spokane, Washington onNovember 



Tex Hall, 


ATTEST: 


Colleen Cawston, Rewrding Secretaiy 


Adopted by die General Assembly during the 58*^ Annual Session of the National Congress 
of American Indians, held at tiie Spokane Convention Center, in Spokane, Washington tm November 
25-30, 2001. 
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Important Dates 

March 5 and March 7 - Senate Indian Affairs Committee hearing on FY 2003 budget request 
March 14 - House interior Appropriations Subcommittee oversight hearing on BIA and OST 
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Agriculture 

The FY 2003 USDA budget request is $74.4 billion, $2.2 billion Jess than the current estimate of FY 
2002 expenditures, including $146 million for food safety-related homeland security and an increase 
in nutrition program spending. Among the decreases is funding for telecommunications access 
grants. In most instances, funding for Indian-specific programs remains frozen at current levels. 


USDA ($ in millions) 

FY2001 

Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Rural and Economic Development 




Rural Community Advancement FVogram Indian Set-Aside’ 

24.0 

24.0 

24.0 

Water/Sewer Grants for Alaska Rural and Native Villages 

20.0 

24.0 

20.0 

Enterprise Zone/Empowerment Community Crante 

15.0 

11.7 

7.1 

Circuit Rider Program 

9.5 

11.0 

9.5 

Distance Learning and Telemedicine Grants and Loans^ 

26.9 

49.4 

31.1 

Rural Development Loan Fund Indian Set-Aside 

2.0 

1.7 

1.7 

Indian Tribal Land Acquisition Loans 

2.0 

2.0 

2.0 

Extension Services 




Tribal Colleges Extension Services 

3.3 

3.3 

3.3 

Indian Reservation Agents 

2.0 

2.0 

2.0 

Food Programs 

Food Stamps (incl. Food Distribution FYogram on Indian 
Reservations)^ 




20,100.0 

22,922.0 

26,250.0 

WIG 

4,000.0 

4,348.0 

4,751.0 

Tribal Colleges 




Endowment Fund 

7.1 

7.1 

7.1 

1994 Institutions Equity Grants 

1.5 

1.5 

1.5 

Agriculture Research Initiative 

1.0 

1.0 

1.0 

Alaska Native and Native Hawaiian-Serving Institutions 

3,0 

3.0 

3.0 


Bureau of Indian Affairs and Other Interior Department Programs 

The President has requested essentially level funding for the Department of Interior at 
$10.6 billion. A new $100 million Cooperative Conservation Initiative and increase for the Park 
Service are offset by cuts to several other agencies. Within the BIA, increases include those targeted 
for trust reform activities, tribal priority allocations, and Indian education programs. The BIA budget 
includes a troublesome proposal to allow the privatization of the 64 schools directly operated by the 
BIA (beginning with the lowest-performing schools) unless tribes decided to run these schools through 


' Within the FY 2002 set-aside and FY 2003 request for the Rural Community Advancement Program, 

$4 million is provided for community facilities grants to tribal colleges. This funding may be used for water and 
waste disposal grants and loans to tribes, as well as for rural business opportunity grants and rural business 
enterprise grants to tribes. 

^ In FY 2002, $22 million was set aside for broadband transmission and local dial-up Internet service in rural 
areas, including $12.5 million in grants. The FY 2003 request cuts this level to $6.1 million. The remainder of 
the Distance Learning and Telemedicine funds in both FY 2002 and the FY 2003 request will finance an 
estimated loan program level of $80 million for broadband and Internet access and $300 million for distance 
learning and telemedicine. 

^ In FY 2002, up to $3 million is reserved to purchase bison for the Food Distribution Program on Indian 
Reservations from Native American producers and cooperatives. 
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compacts, with the BIA no longer directly operating schools by FY2006. 



FY 2001 

FY 2002 

FY 2003 

BIA/Interior ($ in thousands) 

Enacted 

Enacted 

Request 

BIA Operation of Indian Programs 




Tribal Priority Allocations 

733,025 

752,156 

775,534 

Other Recurring Programs 

566,855 

586,968 

596,192 

Non-Recurring Programs 

71,193 

72,798 

67,510 

Central Office Operations 

57,736 

58,106 

72,490 

Regional Office Operations 

55,312 

62,679 

64,223 

Special Programs/Pooled Overhead 

254,454 

268,281 

261,161 

Pension System/Employee Health Beneftts 

0 

0 

21,876 

Total - Operation of Indian Programs 

1,738,575 

1,799,809 

1,858,986 

BIA Construction 




Education 

292,341 

292,503 

292,717 

Public Safety and Justice 

5,529 

5,541 

5,046 

Resources Management 

50,534 

50,645 

39,173 

Construction Management 

6,048 

6,264 

6,134 

General Administration 

2,166 

2,179 

2,182 

Pension System/Employee Health Benefits 

0 

0 

1,053 

Total - BIA Construction 

356,618 

357,132 

346,305 

Indian Land and Water Claims Settlements 




Miscellaneous Payments To Indians 

37,443 

60,949 

57,949 

Indian Guaranteed Loan Program 

4,500 

4,500 

5,000 

Office of Special Trustee 

118,965 

99,224 

152,590 

Indian Land Consolidation 

8,900 

10,980 

7,980 

National Park Service 




Recreation and Preservation (incl. NAGPRA activities) 

59,8 

66.2 

46.7 

Historic Preservation Fund ($5.6 million to tribes in FY 2001) 

94.2 

74.3 

67.0 

Conservation Funding - Tribal Grants 

0 

5.0 

5.0 


NCAI Resolution #SPO-O1 -025 - Supports $100 million to support BIA economic development 
activities, as follows: $70 million increase to the Indian Guaranteed Loan Program; $20 million for 
tribal business plans, feasibility studies, marketing, and training and technical assistance; and 
$1 0 million for business grants. 

NCAI Resolution #SPO-01-048 - Supports increases in BIA education programs (Student 
Transportation, Administrative Cost Grants, Facilities Operations and Maintenance) to meet 100 
percent of need. 

NCAI Resolution #SPO-01 -097 - Supports $33 million in FY 2003 for the BIA Housing Improvement 
Program. 


Commerce 

The budget request for the Commerce Department is approximately $5.2 billion, $14 million less 
than the estimate for the current year. Like last year, the Administration has proposed elimination of 
the Technology Opportunities Program, which in FY 2001 provided $4.2 million in competitive 
grants to tribes and tribal organizations for the purpose of expanding telecommunications and 
technology in their communities. No funds were requested to establish the Office of Native 
American Business Development, as authorized in the Native American Business Development, 
Trade Promotion, and Tourism Act of 2000. 
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Commerce ($ in millions) 

FY 2001 
Enacted 

FY 2002 

Enacted 

FY 2003 
Request 

Economic Development Administration 

412.0 

335.0 

317.2 

Minority Business Development Agency 

27.0 

28.4 

29.8 

Public Telecommunications Facilities 

43.5 

43.5 

43.6 

Technology Opportunities Program 

43.5 

15.5 

0 


NCAI Resolution #SPO-O1 -020 - Supports a $300 million increase to the Economic Development 
Administration in FY 2003 to support increased financial assistance to tribal economic and 
development and planning projects, including tribal manufacturing. 

NCAI Resolution #SPO-01-022 - Supports funding for the Office of Native American Business 
Development. 


Defense 

The President's budget would increase DoD spending by more than 14 percent to $379.3 billion, the 
biggest percentage increase since 1 981 . Most of the increases are used to offset higher pay for troops 
and improved housing and medical benefits. Another $27 billion is earmarked for the 
administration's war on terrorism, including $10 billion for contingency operations and $8 billion to 
protect U.S. troops abroad and at home. While the request would not expand the number of active- 
duty troops, procurement would increase from $61 billion to approximately $70 billion. The 
President's budget does not include funding for 1) assessment, mitigation, and cleanup of 
Department of Defense activities on and near Indian lands and, 2) Office of Small and 
Disadvantaged Business Utilization. FY03 funding for the tribal environmental mitigation program 
and OSDBU should be restored. 


DoD ($ in millions) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Operation & Maintenance Mitigation of Environmental Impacts - 
Tribes 

$10.0 

10.0 

0 

Office of Small and Disadvantaged Business Utilization - Indian 
Incentive Program 

$8,0 

$8.0 

0 


Education 

The FY 2002 budget request is $50.3 billion, a 3.7 increase in discretionary spending but only a one 
percent increase in budget authority. Increases include Title I, early childhood literacy, and special 
education. The budget also includes an education tax credit of up to $2,500 per year in private 
school tuition for parents with children in failing schools. For the most part, Indian education 
programs are level-funded. 


Education ($ in millions) 

FY 2001 ; 
Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Title 1 Programs 

Basic Grants - BIA Schools and Territories 

73.9 

71.7 

71.7 

Concentration Grants - BIA Schools and Territories 

13.6 

13.6 

13.6 

School Reform - BIA Schools and Territories 

1.7 

2.4 : 

2.4 

Education Financial Incentives - BIA Schools and Territories 

0 

7.9 

7.9 
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FY2001 

FY 2002 

FY 2003 

Education ($ in millions) 

Enacted 

Enacted 

Request 

Even Start - BIA Schools and Migrant 

15.0 

15.0 

12.0 

Reading First State Grants - BIA Schools 

0 

5.0 

5.0 

Impact Aid 




Basic Support Payments 

882.0 

982.5 

982.5 

Facilities Maintenance 

8.0 

8.0 

8.0 

Construction and Renovation 

12.8 

48.0 

45.0 

Indian Education Act 

115.5 

120.3 

122.4 

Formula Grants to LEAs 

92.8 

97.1 

97.1 

National Activities (Research, Evaluation, and Data Collection) 

2.7 

3.2 

5.2 

Special Programs (incl. Indian Teacher Corps) 

20.0 

20.0 

20.0 

Alaska Native Education Equity Assistance Program 

15.0 

24.0 

14.2 

Bilingual and Immigrant Education - BIA Schools, Native Entities 


5.0 

3.8 

Education Standards and Assessment - BIA Schools 

0 

1.9 

1.9 

Education Technology Grants - BIA Schools, Tribes, Native 




Hawaiians, Pacific Islanders 

2.1 

5.3 

5.0 

Safe and Drug-Free Schools - BIA Allocation 

4.8 

4.8 

4.7 

State Grants for Improving Teacher Quality - BIA Allocation'* 

N/A 

14.3 

14.3 

Strengthening Alaska Native, Native Hawaiian-Serving Institutions 

6.0 

6.5 

6.6 

Strengthening Tribal Colleges 

17.5 

15.0 

18.1 

Vocational Education 




Basic State Grants - Tribes and Tribal Organanizations 

13.8 

14.8 

14.8 

Triballv Controlled Postsecondary Institutions 

5.6 

6.5 

6.5 

Vocational Rehabilitation State Grants -Tribes 

24.0 

26.0 

26.8 


Energy 

The budget request for the Energy Department is $21 .9 billion, $570 million more than current 
funding. Most of the increase is focused on improving security for nuclear weapons, strengthening 
nonproliferation programs, developing nuclear power plants for Navy vessels. The budget also 
proposes $527 million to develop the Yucca Mountain national nuclear waste dump in Nevada. 


Energy ($ in millions) 

FY2001 

Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Renewable Indian Energy Resources Grants 

6.6 

2.9 1 


Nuclear Energy Plant Optimization 

4.9 

6.5 

0 

Nuclear Energy Research Initiative 

33.9 


25.0 

Solar Energy (inc. $3 million for Navajo electrification in FY 2002) 

91.7 


87.6 


Environmental Protection Agency 

The President's budget would cut EPA spending from $7.9 billion in FY 2002 to $7.6 billion in 
FY 2003, primarily by eliminating $300 million in Congressional earmarks and projects that were not 
requested in the Administration's FY 2002 budget. The budget includes $4.1 billion for general 
operations, the highest funding level ever for regulatory, enforcement and state grants, but would 


'* This new grant program, authorized under the Leave No Child Behind Act of 2001 , contains a .5% allocation 
for BIA schools. 
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freeze hiring to fill vacancies in the enforcement division while shifting $1 5 million to the states for 
increased enforcement activities. 



FY 2001 

FY 2002 

FY 2003 

EPA ($ in millions) 

Enacted 

Enacted 

Request 

Environmental Programs and Management 

2,083 

2,055 

2,048 

Water and Wastewater Grants for Alaska Natives and Rural Areas 

35 

40 

40 

Clean Water State Revolving Fund - Tribal 

20.2 

20.2 

18.2 

Safe Drinking Water State Revolving Fund 

823 

850 

850 

Superfund 

1,267 

1,270 

1,000 

Leaking Underground Storage Tank Facilities 

71 

73 

72 

State and Tribal Assistance Grants 

3,621 

3,733 

3,464 

Tribal General Assistance Grants 

52.5 

52.5 

52.5 

American Indian Tribal Environmental Office 

n/a 

9.9 

10.2 


NCAI recommends that the 2003 budget include permanent authorization for tribal cooperative 
agreements; $25 million increase for the tribal General Assistance Program (GAP) to provide 
minimum coverage to all federally recognized tribes; $10 million for Section 106 Clean Water Act 
grants; a $20 million earmark for tribes under the new watershed management grants to states; 
increased funding for tribal air quality programs; and a permanent increase in the tribal set-aside 
from 1 .5% to 2% for both the Clean Water Act State Revolving Fund and the Safe Drinking Water Act 
program. 


Federal Emergency Management Agency 

The President has requested $6.4 billion for FEMA, including $3.5 billion for emergency personnel 
training, equipment, and preparation and $300 million for a new pre-disaster mitigation program 
that will provide competitive grants for projects that reduce future disaster risks. This new mitigation 
program Is designed to replace the formula-based Hazard Mitigation Grant Program, currently 
funded through the Disaster Relief Fund. But the program does not include a tribal set-aside, nor 
does it define a process for tribes to apply for funds. Currently, FEMA anticipates allowing states to 
administer this new fund. FEMA should be directed to consult with tribal governments in developing 
criteria for this program and other emergency management programs. 


FEMA {$ in millions) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Disaster Relief Fund (Discretionary and Emergency Response) 

3,597 

6,470 

1,821 

Emergency Management Planning and Assistance 

372 

431 

3,750 

Emergency Food and Shelter Program* 

140 

140 

153 

Flood Map Modernization Fund 

18 

32 

300 


^ FY 2002 funding for Disaster Relief makes $25 million available for Uansfer to pre-disaster mitigation activities 
and $25 million available for transfer to the Flood Map Modernization Fund. 
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Health and Human Services 

The President has requested $489 billion for DHHS, including a nine percent increase in 
discretionary spending that includes $4.3 billion for bioterrorism activities and increases for 
community health centers and the National Institutes of Health. Of the total DHHS request, 
approximately $429 billion is devoted to mandatory spending such as Medicare and Medicaid. 
Funding for the Administration for Native Americans is cut by $1 million, from $46 million to 
$45 million. 



FY2001 

FY 2002 

FY 2003 

DHHS ($ in millions) 

Enacted 

Enacted 

Request 

Administration on Aging 




Aging Grants for Native Americans 

23.4 

25.7 

27.7 

Family Caregivers Program - Tribal Allocation 

5.0 

5.5 

5.5 

Administration for Children and Families 




Child Care and Development Block Grant (Discretionary) 

2,000.0 

2,090.0 

2,090.0 

Child Care and Development Block Grant (Entitlement)® 

2,560.0 

2,710.0 

2,710.0 

Head Start’ 

6,200.0 

6,540.0 

6,667.0 

Promoting Safe and Stable Families (Title IV-B, Subpart 2)® 

305.0 

375.0 

505.0 

Child Welfare (Title IV-B, Subpart 1)® 

292.0 

292.0 

292.0 

Battered Women's Shelters - Tribal Allocation 

11.7 

12.5 

12.5 

Native Employment Works Program 

7.6 

7.6 

7.6 

Administration for Native Americans 

46.0 

46.0 

45.0 

Centers for Disease Control 

3,810.0 

4,182.0 

4,012.0 

Health Resources and Services Administration 

5,583.0 

6,130.0 

5,389.0 

Community Health Centers 

1,179.0 

1,345.0 

1,459.0 

Construction of Health Care Facilities 

250.0 

312.0 

0 

Nurse Loan Repayment Program for Shortage Area Service 

7.3 

10.2 

15.0 

Rvan White AIDS 

1,808.0 

1,911.0 

1,911.0 

National Institutes of Health 

20,438.0 

23,623.0 

27,335.0 

Minority Health and Health Disparities 

0 

158.0 

179.0 

Diabetes and Digestive and Kidney Diseases 

1 304.0 

1,328.0 

1,417.0 

Substance Abuse and Mental Health Services Administration 

2,966.0 

3,141.0 

3,198.0 


Housing and Urban Development 


The President has requested $31 .4 billion for HUD, a $2 billion increase in budget authority, 
including $204 million for 34,000 new housing vouchers to subsidize rental housing for the poor and 
a $238 million increase to the HOME investment partnerships program for housing rehabilitation and 
to encourage home ownership among low- and moderate-income households. The budget cuts 


^ Tribes receive between one and two percent of combined discretionary and entitlement funds under the 
Child Care and Development Block Grant ($91 million, or 2 %, in FY 2001.) 

^ Tribes share a 1 3% allocation with territories, migrant programs, and programs for disabled children. In 
FY 2001 , Indian Head Start programs received $147 million and $2 million for technical assistance. The Indian 
Early Head Start program received $23 million and slightly over $200,000 for technical assistance. 

® Tribes receive one percent of mandatory Title IV-B funds if they generate at least $1 0,000 under the funding 
formula and two percent of discretionary Title IV-B funds, for a total of $4.4 million in FY 2002. 

® Tribes received $4.6 million out of the FY 2001 Child Welfare appropriation. 
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several NAHASDA programs, but provides a $3 million increase for the Indian Community 
Development Block Grant. 


HUD ($ in millions) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Indian Housing Block Grant 

650.0 

648.6 

647.0 

Title VI Loans'’’ 

6.0 

6.0 

2.0 

Section 194 Indian Housing Loan Guarantee Program” 

6.0 

6.0 

5,0 

Indian Community Development Block Grant’^ 

71.0 

70.0 

73.0 

Rural Housing and Economic Development (small amt to tribes) 

25.0 

25.0 

0 

Empowerment Zones Round II 

200.0 

45.0 

0 


NCAI Resolution #SPO-O1 -094 - Supports $1 .075 billion for the Indian Housing Block Grant. 


Indian Health Service 


The budget request includes $2.9 billion for the Indian Health Service, a $60 million increase over 
the current funding level. Of this total, $2.5 billion is proposed for Indian health services, a 
$1 24 million increase, and $370.5 million is proposed for facilities, an increase of slightly less than 
$1 million. 


IHS ($ in thousands) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY2003 

Request 

Indian Health Services 




Hospitals and Clinics 

1,084,173 

1,153,711 

1,230,147 

Dental Health 

91,018 

95,305 

104,901 

Mental Health 

45,018 

47,142 

52,499 

Alcohol and Substance Abuse 

130,254 

135,005 

138,800 

Contract Health Services 

445,773 

460,776 

468,130 

Public Health Nursing 

36,114 

37,781 

41,639 

Health Education 

10,063 

10,628 

11,283 

Community Health Representatives 

48,061 

49,789 

50,774 

Immunization (Alaska) 

1,471 

1,526 

1,556 

Urban Health 

29,843 

30,947 

31,620 

Indian Health Professions 

30,486 

31,165 

35,483 

Tribal Management 

2,406 

2,406 

2,406 

Direct Operations 

52,946 

55,323 

62,658 

Self-Governance 

9,803 

9,876 

10,138 


According to HUD's budget documentation, the Title VI program was cut by $4 million because grantees 
have not applied for all of the funds that were appropriated in previous fiscal years. In FY 2001 and FY 2002, 
the loan guarantee limit was $55 million. Under the FY 2003 request, it will drop to $1 7 million. 

” FY 2002 funding for the Section 184 Loan Guarantee Program will subsidize a loan principal of not more 
than $234.3 million. The FY 2003 request will support a loan principal of not more than $197 million. 

The $4.3 billion appropriated for the Community Block Grant Development program in FY 2002 includes 
the following additional set-asides for Indian programs: $4 million for Alaska Native and Native Hawaiian- 
Serving Institutions; $2.6 million for the National American Indian Housing Council; and $3 million for 
competitive facilities grants for tribal colleges and universities. The FY 2003 request of $4.4 billion for CDBG 
includes level funding for tribal colleges, $2 million for ^aska Native and Native Hawaiian-Serving Institutions, 
and $2 million for the NAIHC. 
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IHS ($ in thousands) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Contract Support Costs 

248,234 

268,234 

270,734 

Total - Indian Health Services 

2,265,663 

2,389,614 

2,513,868 

Health Facilities 

Maintenance and Improvement 

46,331 

46,331 

47,331 

Sanitation Facilities 

93,617 

93,827 

95,185 

Facilities Construction 

85,525 

86,260 

72,000 

Facilities and Environmental Health Support 

121,336 

126,775 

139,665 

Equipment 

16,294 

16,294 

16,294 

Total - Health Facilities 

363,103 

369,487 

370,475 


NCAI Resolution #SPO-O1 -070 - Supports $1 8.24 billion needs-based budget for FY 2003, as 
submitted by the ITU Budget Formulation Team to DHHS on June 1 3, 2001 . 

NCAI Resolution #SPO-01 -096 - Requests that that current appropriations act language (since 1 982) 
be amended to allow IHS to fund water and wastewater treatment systems for new housing 
construction funded under the Indian Housing Block Grant Program. 


Justice 

The Justice Department request of $23.1 billion in discretionary spending authority includes a 
$2 billion increase for counter-terrorism activities, including $41 2 million for the FBI to improve 
intelligence-gathering, information technology and background investigations, and $734 million for 
the Immigration and Naturalization Service to strengthen border patrols. Indian Country law 
enforcement programs took a hit in the FY 2003 request, with the Administration proposing to 
eliminate all $35 million in tribal Jail construction funding and to cut $5 million in tribal law 
enforcement personnel funds. 


DOJ {$ in millions) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

U.S. Attorneys 

5.00 

0 

0 

Jail Construction 

33.93 

35.19 

0 

Tribal Courts 

7.98 

7.98 

7.98 

Alcohol and Substance Abuse 

4.99 

4.99 

4.99 

Juvenile Justice’^ 

12.47 

12.47 

12.47 

Law Enforcement Personnel (COPS Grants)'^ 

40.00 

35.00 

30.0 


Labor 

The Labor Department budget would decrease by $2.9 billion, to $56.5 billion in FY 2003, under 
the President's budget. Of this total, $1 1.4 billion would be provided for discretionary programs in 
FY 2003, $1 .1 billion less than current levels. 


FY 2002 juvenile Justice Funds also can be used for prevention activities focusing on alcohol and drugs. 
As in previous years, FY 2002 law enforcement personnel funds can be used for equipment and training, 
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DOL ($ in millions) 

FY2001 

Enacted 

FY 2002 

Enacted 

FY 2003 
Request 

Workforce Investment Act - Native Americans 

55 

57 

55 

Youth Activities 

1,128 

1,225 

1,001 

Youth Opportunity Grants 

250 

225 

44 

Job Corps 

1,399 

1,459 

1,532 


Small Business Administration 


The FY 2003 request for the SBA is $798 million, down from $1.1 billion in FY 2002 spending. 
While funding for Small Business Development Centers would rise under the President's proposal, 
many other programs that assist tribes would be eliminated. 


SBA ($ in millions) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Small Business Development Centers 

88 

88 

161 

One Stop Capital Shops 

3 

0 

0 

Micro-Loan Technical Assistance 

20 

18 

0 

New Markets Venture Capital 

37 

0 

0 

BusinessLlNC 

7 

2 

0 


NCAI Resolution #SPO-01 -01 9 - Support $25 million for SBA Office of Native American Affairs in 
FY 2003 to provide training and technical assistance and to develop and expand Tribal Business 
Information Centers. 

NCAI Resolution #SPO-01 -024 - Supports $750,000 in FY 2003 to the SBA Office of Women- 
Owned Businesses to establish an American Indian, Alaska Native, and Native Hawaiian Women 
Entrepreneur Outreach and Technical Assistance Pilot Project. 

Transportation Department 

The budget request of $59.3 billion for the Department of Transportation cuts highway spending by 
$9 billion as the result of a formula established by the Transportation Equity Act for the 21** Century 
tying federal funds to the amount of gas taxes and other fees paid by highway travelers. 


DOT ($ in millions) 

FY 2001 
Enacted 

FY 2002 
Enacted | 

FY 2003 
Request 

Indian Reservation Roads*® 

$300.0 

$310.6 

275.0 


The FY 2002 appropriation for the Indian Reservation Roads program includes the authorized level of $275 
million for the Indian Reservation Roads (IRR) program and allocates an additional $35.6 million to offset the 
"obligation limitation" under Section 1102 of the Transportation Equity for the 21“ Century Act. The obligation 
limitation reduces IRR and other Federal Highway Administradon program funds by an automatic percentage 
each year. Funds derived from this reduction are then redistributed to certain federal programs and the states, 
but not to the IRR program. Under the FY 2003 request, actual IRR funding would be closer to $240 million. 
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Treasury Department 


The President has requested a five percent Increase for the Treasury Department, from 

$1 5.8 billion to $1 6.7 billion. About $900 million of the increase would be directed to the Internal 

Revenue Service and the Customs Service. 


Treasury ($ in millions) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY 2003 
Request 

Community Development Financial Institutions Fund - Indian 

LOj 

5.0 , 

5.0 


Veterans Affairs Department 

The President's budget increases the VA's discretionary budget authority from $24.7 billion to $26.4 
billion, with much of the increase going toward health care for veterans. 


VA ($ in millions) 

FY 2001 
Enacted 

FY 2002 
Enacted 

FY2003 

Request 

1 Native American Veterans Housing Loan Program 

.54 

.54 

,56 
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Sadly, Sioux Funeral Home Thrives On Chronic Ills of Local 
Reservation 

By JONATHAN EIG Staff Reporter 
THE WALL STREET JOURNAL 
March 5, 2002 

PINE RIDGE, S.D. — For undertaker Charlie Rooks, December 
was a typically husy month. There was Minorvine One Horn, five 
months old, killed hy a sudden illness. Then came lo-year-old 
Jaylynn Marie Sitting Up, dead after a long struggle with 
pneumonia. Soon after that, D.J. Big Crow, 25, was killed in a car 
accident. Then heart failure felled Cliff Twiss. He was 31. 

"Too much grief," says Mr. Rooks, owner of Sioux Funeral Home. 

Grief is a constant presence for the 15,000 Oglala Sioux on Pine 
Ridge Indian Reservation, and it has produced something rarely 
seen here: a business that lasts. Now in its 15th year, Sioux 
Funeral Home is one of the oldest privately owned enterprises on 
the Pine Ridge Indian Reservation. Last year, it handled 175 
funerals -- about 40% more than the average for a community of 
this size. 

Death haunts Pine Ridge. The community has the shortest life 
expectancy of anywhere in the Western Hemisphere outside Haiti: 
48 years old for men and 52 for women. The infant mortality rate 
is the nation's highest, at about three times the national average. 
The rate of alcoholism, too, is matched nowhere else in the U.S. 

Nearly half the tribe's population is destitute. The unemployment 
rate is about 75%. There is no bank, no motel, no movie theater. 
Restaurants open and close down before anyone notices. For an 
area the size of Rhode Island, the local chamber of commerce lists 
30 members. Outsiders rarely wander into this remote landscape 



301 


of vast plains and small brown buttes where occasional clusters of 
white trailer homes glint in the sun. 

All of which helps explain why Mr. Rooks, 46 years old with thick 
graying hair, feels the ambivalence of his success. "When a person 
who's 70 or 80 dies, there's a sense of completion, a sense of 
peace," he says. "The circumstances in our community are 
different. The sense of loss is more poignant." 

Until Mr. Rooks opened Sioux Funeral Home in 1987, locals had 
to travel at least 25 miles, sometimes much farther, often across 
unpaved roads, to an off-reservation undertaker. Even then, some 
white-owned funeral homes were uncomfortable with the Oglala 
Sioux habit of wanting to see and touch the bodies of friends and 
relatives. 

Locals still recall being impressed early on with how Mr. Rooks 
handled the death of SueAnne Big Crow, a high-school basketball 
star killed in a car wreck off the reservation. When her body 
arrived back at Pine Ridge, well past midnight, hundreds of people 
drove to Sioux Funeral Home. Mr. Rooks had turned on the lights, 
turned up the heat and made coffee. 

"Instead of wheeling SueAnne into some room and telling us to go 
home, he let the people come through and touch her," says Yvonne 
DeCory, Miss Big Crow's aunt and a regular visitor to Sioux 
Funeral Home. In the past five months, the funeral home has 
helped bury five of Ms. DeCoiy's relatives, none older than 38. 

Mr. Rooks is one-quarter Sioux, but he wasn't born on the 
reservation. His parents, Eugene and Willie Mae Rooks, raised 
their seven children in Arizona. Charlie was 11 when his father 
decided to return to Pine Ridge in 1966. President Johnson's war 
on poverty was in full swing at the time. "Government was heavy 
into everything," says the elder Mr. Rooks. "I was the one guy 
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shouting, 'Hey, that ain't good.' I wanted to get away from federal 
programs and get into businesses." 

'A Third World Country' 

His wife opened a taco stand. Together, the couple bought a 
Western Auto hardware store. As their children got older, the 
couple pushed them to start their own businesses. Charlie's 
brother James had a windshield-repair business for a while. Their 
sister Kim Rooks sold flowers. 

"This is a Third World country," Eugene Rooks told his children 
over and over. "You name it, they need it." 

Charlie Rooks started out in insurance, where he first confronted 
directly the reservation's high mortality rate. That led him to 
apprentice himself to another funeral director in the region, and 
then to enroll in mortuary college. While he was away, his mother 
and father had a funeral home built for him. 

Sioux Funeral Home, a sky-blue, single-story building, sits down 
the block from tribal headquarters in the main settlement of Pine 
Ridge. Nearby is the hub of Pine Ridge: several government office 
buildings, two gas stations, a small grocery, a Catholic church, a 
Pizza Hut and a Taco John's. 

The tribal government finances the funerals of its members, but 
the process of securing that payment proved too bureaucratic for 
off-reservation undertakers. Much of the Pine Ridge funeral 
business used to go to the Chamberlain family. Jeff Chamberlain, 
co-owner of the Cicmanek-Chamberlain-Pier Funeral Home in 
Rushville, Neb., 25 miles away, says Native American burials 
didn't pay much, but "there's enough numbers up there to make it 
worth your while." In the early 1980s, when the tribe fell behind 
on its payments, the Chamberlains stopped doing business on the 
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reservation. 

Mr. Rooks, with a Sioux heritage and proximity to tribal 
headquarters, was able to smooth the payment process. He also 
was able to increase the fees. Though Indian reservations are 
considered sovereign states, their funding comes from the federal 
government. Federal law in the 1980s required that Indian tribes 
pay no more than the local county government paid for indigent 
burials. In Shannon County, which encompasses most of the Pine 
Ridge reservation, that rate was $890 per funeral. 

Shannon County's population is 95% Sioux, but its county board 
of commissioners was composed entirely of whites in 1989, when 
Mr. Rooks first asked for an increase in the amount. His request 
was denied. Beginning in 1993, he persuaded members of the 
tribe, including his sister, to run for seats on the county 
commission. After tribal members took control of the commission, 
they raised the burial rate for indigents, which allowed the tribe to 
pay as much as $3,000 per funeral. The federal Bureau of Indian 
Affairs, which funds the tribe, recently set a flat nationwide burial 
rate of $2,500. The average price of a U.S. funeral is about 
$5,800. 

Mr. Rooks says Sioux Funeral Home's profit margin last year was 
between 10% and 15%, on revenue of $450,000. That compares, 
he says, with an average margin of 30% at the three newer funeral 
homes he has opened off the reservation in recent years, in 
partnership with the Chamberlain family. 

He says he hopes his example will inspire others on the 
reservation to start their own businesses and thus go some way 
toward alleviating the reservation's poverty. For himself, the 
practice of mortuary science provides some armor against the 
sadness. His customers tend to prefer open caskets, Mr. Rooks 
says, and he has become an expert at restoring mutilated faces and 
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hiding the jaundiced skin tone of the alcoholic. 

"When I'm done," he says, "I've created an illusion of peace and 
serenity." 

Strange Visitations 

Mr. Rooks and his brother James often work together at the 
funeral home. Sometimes, they say, when a life ends abruptly and 
unexpectedly, they sense the angry presence of the dead. 

"Spooks," James says. "Sometimes I hear them banging on the 
wall or arguing in Lakota, not English. Best thing to do is go 
outside and smoke a cigarette." 

One recent day, while Charlie Rooks was preparing the body of 
Henry Black Feet, 6i, he dispatched brother James to the 
cemetery to check on the progress of Mr. Black Feet's grave. 

It is customary on the reservation for friends and family members 
to dig the grave in the days between a relative's death and burial. 
The tribe's budget, as set by the federal government, doesn't 
include money to hire gravediggers. Charlie Rooks knows that if 
the grave isn't dug in time for the arrival of the funeral party, 

Sioux Funeral Home will be blamed. So it's a job that he must see 
gets done. 

The Holy Rosary Mission Cemetery is perched atop a small, 
grassless butte. Graves are packed tightly together, some marked 
with granite headstones, others with handmade white crosses. 
There, James found three friends of Mr. Black Feet clawing weakly 
at the ground with shovels. Beer cans piled up at their feet almost 
as quickly as the dirt. 

"Six feet deep, fellas," James reminded them, shaking his head. 
Back at the funeral home, he told his brother, "They're never going 
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to get that grave dug." So the Rookses sent one of their own part- 
time workers to help with the job, pa5dng him $50, for which 
Sioux Funeral Home wasn't reimbursed. 

The Oglala Sioux at Pine Ridge were forced to settle here in the 
late 19th century. They and other bands of Sioux resisted the 
European invasion so fiercely that they eventually forced their 
enemies to the bargaining table. But after they secured a huge 
portion of land, the U.S. government reneged, cut their property 
into small, scattered parcels, and suppressed nonviolent protest 
with guns. 

Today, few question why death comes early for so many. Alcohol is 
an obvious cause, contributing to many illnesses, car wrecks and 
acts of violence. Charlie Rooks and other members of his family 
are self-described recovering alcoholics, and they all say that if 
they hadn't quit, they wouldn't be where they are. 

"Death, man," says James Rooks, bouncing across rough roads on 
a drive to a cemetery at Wounded Knee, where U.S. troops in 1890 
slaughtered dozens of unarmed Indian men, women and children. 
"You're around death all the time here. And a lot of them are bad 
deaths. Young people dying of cirrhosis, things like that." 

At the Wounded Knee cemetery, he walks past the grave of 
Amanda M. Cook, whom Sioux Funeral Home buried in 1996. She 
was three months old. 

The One Horn family doesn’t know what killed five-month-old 
Minorvine in December. The boy fell ill, his 16-year-old mother 
took him to the reservation medical clinic, and he didn't return. 
The clinic never explained the cause of death. "I guess you got to 
expect that in a poverty-stricken area," says Minorvine's 
grandfather. Bill One Horn. 
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The role of history in the cycle of death is something Pat Janis 
thinks about a lot. He is director of the tribe's Burial Assistance 
Program. Mr. Janis, 44 years old, takes calls from Charlie Rooks 
and others about the paperwork surrounding death. Mostly, he 
helps determine who qualifies for a tribal burial and how much of 
their expenses will be covered. The dozen or so times his phone 
rings in a day, his answer is always the same: "Uh, burials." 

He also works as a medicine man. And in that job, he is concerned 
more with the mystery of why so many die so young. 

"I think it goes back to the loss of our spirituality, when we were 
forced to move to the reservation and change our ways," he says. 
"We've had so many tragedies that people have never had time to 
grieve and mourn. You can see a family that has a car crash, a 
suicide, a cancer — and they never catch up to the death." 

Some trace the woes of the present to a treaty signed 125 years ago 
that divided the tribe into two camps: those who followed peace- 
seeking Chief Red Cloud onto the reservation, and those who cast 
their lot with the rebel Crazy Horse, vowing never to sign a treaty. 
To this day, the tribe has remained divided between descendants 
of the two leaders. 

The Concept of Profit 

But tribal leaders say the moribund local economy and persistent 
poverty spring from a more general conflict between traditional 
Sioux values and modern America. The Sioux, they say, aren't 
accustomed to thinking in terms of putting profit first. New 
restaurants and other businesses often fail because owners don't 
ask friends and relatives to pay their tabs. 

"When an Indian becomes successful, they call him a white man," 
says Chuck Jacobs, 46, the tribe's former treasurer and winner of a 
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MacArthur Foundation genius award in 1987. "Maybe it's 
resentment or maybe it's bow the tribe keeps people in check. The 
communal values here are very contrary to the values of the 
American society. We're embedded in the world's most successful 
market economy and we're still poor." 

Mr. Jacobs says Charlie Rooks, who employs relatives and 
provides an important service to his people, shows that the two 
cultures can be wedded. And Mr. Rooks, for his part, says he 
hasn't encountered much resentment against him for his success. 

On a wall of the funeral home's reposing room, where tribe 
members are laid out in modern American fashion, hangs a 
painting of a traditional Sioux burial: a warrior's body laid on a 
scaffold on the prairie, his horse buried beneath him. 

The painting is the work of local artist Loren Two Bulls. Mr. Two 
Bulls isn't painting anymore. Two years ago, Sioux Funeral Home 
handled his burial. He was 38. 
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Abstract 
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tM)atull9^rTiteiitoexofdlsf>8%di!ete^ 

12 of ^ BS&. Based m tots index, ractol/etouto dispari^’ m 
toe |K£C6d tsf tow Isdhwat^ totonts de^^ 
tisparily to toe perorajt of ciiUdrcji wlcf i$ years 
poverty and to ^ ^ypHIlis case mur declined f ^ pettem. 

andd^arltytotoeslrotedeatoraiedcdm^t;^ Upetcent 
Hietod^ decitoed i:^ toss toan lOpeieent for other 
iftdrcatm. The index to^anty ittefeased htow<en 
8tj(l for toe «tocr fiw R'?!* eiiarmftcd hero. The index 
of iaosased by more than lOpereem fm* 

tojuiy tieato rtues^ motor vebicto crash de^ 
rates, aitd suicide death rates. While lates for the HSts have 
tmpiovcd, jwt ail gtOBp» have bpKrfitcd equally and 
substantial differences anmng racial/ethnic groups persist 


Introduction 

Healthy People 2000 National Health Promotion and 
Ouease Prevention Objectives, Objective 22.1 Ccilled for the 
development of a set of Health Status Indicatoi s (HSIs) 
appropriate for use by Federal, State, and local health 
agencies (2). Under the auspices of the Centers for Disease 
Control and Prevention, a group of public health 
professionals, known as Committee 22.1, was convened to 
identify a set of HSIs, Through a rigorous consensus 
process, a list of 18 HSIs was developed and published in 
1991 (1). Originally Conmhuec 22.1 recommended that only 
one indicator, infant monality, be examined by race and 
Hispanic origin. However, experience with the indicators 
soon reveal^ that it was e.ssential to account for differences 
in the racial and ethnic compo.sition of geographic areas 
when making comparisons. Committee 22. 1 subsequently 
recommend^ that whenever data were available to provide 
reliable estimates, ihe HSIs be examined for specific 
groups (3). The first report on racial differentials in the HSIs 
at toe national level was published in 1995 (4) and 
subsequent ntnioual data on the HSIs have been published in 
each Healthy People 2000 RevicM- (5). 

This report examines (rends in (he rates for 17 indicators 
associated wito the original list of 18 HSIs. The original HSI 
for cardiovascular disease deaths was subdivided into two 
indicators, one for heart disease deaths and one for stroke 
deaths. Reported cases of Acquired. Immunodeficiency 
Syndrome (AIDS) were excluded ft-om tliis repon because 
the case definition of AIDS changed in 1993 and because 
the transition from HIV infection to .“MDS has been altered 
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substantially, imking ADDS cases an inappropriate 
of HIV infection. Reported eases of measles were excioded 
from this report because race was poorly reported during fee 
earlier part of die period and the number of cases is now K>o 
small to make it practical to calculate rates by race/efenicity. 
Rates or percents are shown for five raciai/ethnic groups 
(wtute non-Hispanic, black non-Hispanic, Hispanic, 

American India) or Alaska Native, and Asian or Pacific 
Islander) from 1990 to 1998, Where appropriate, the data for 
tlie HSIs are age adjusted to coouol for differences in age 
composition among the raciaJ/ethnic groups. Di^ren<»s in 
race/ethiiic-specific rates are affected by the quality of race 
and etlinic information reported in vimi registration and case 
reporting systems as well as in the census. The quality of 
racial and ethnic data is known to vary (6), however, fee 
effect on the findings presented here cannot be specified. 

When the HSIs were developed, no target rates or 
percents were specified for fee year 2CKX). However, many' of 
the HSIs correspond to Healthy People 2000 objectives for 
which targets for the year 2000 were set. These ta^ets vmc 
set to encourage significant improvement in rates for fee 
total population by the y«ir 20(K). For some objectives, 
tiirgets were also set for special population subgroups when 
it was known that these groups had higher rates than fee 
total population. These targets called for a greater pereent 
change for the minority population, with the aim of reducing 
the relative differemre between rates for these raciai/ethnic 
gioups and the rate for the total population, Special 
population targets M'ere established for Healfey People 2000 
objectives that coirespotid closely to 10 of the HSIs, 
including the following; 

• Stroke death rates among blacks 

• Lung cancer death rates among black males 

• Breast cancer death rates among black females 

• Suicide death rates among American Indian or Alaska 
Native males and for white males 65 years of age and 
over 

• Homicide death rates among black mates 15-3-1 years of 
age, among Hispanic males 15-34, among black females 
15-34, and among American Indian or Alaska Natives of 
all ages 

• Tuberculosis case rates among blacks, Hlspanics, 

American Indian or Alaska Natives, and Asian or Pacific 
Islanders 

• Syphilis case rates among blacks 

• Infant monaUty rates among black, American Indian or 
Alaska Native, and ihierio Rican women 

• Percent of low birthweight infants junong black and 
Rieito Rican wonteo 

• Percent of women not beginning prenatal care in the first 
trimester ^ong bltuik, American Indisui or Alaska Native, 
atKi Hispanic women 

There were no conrespoiiding special jxspulatioa lai^ete 
for the following HSIs: Total death rates, heart disease death 
rates, motor vehicle crash death rates, work-related injury 
death rates, live birth rales for women age 15-17 yeans. 


l«x^t chikiren umier age IS years living in poverty, aod 
the percent of persons in counties wife poor air quality. 

TIk figures showing trends in the HSIs in this report are 
basal <KJ annual rates or percents for each of fee five 
racial/efeoic groups. The veriical axis for fee rate or percent 
in each figure is shown on a log scale. The log scale makes 
it pe»siMc to determine visually whether fee rates are 
dialling proportionally (parallel lines) or disproportkmaily 
ova time. The trench in race/ethnic-specific rates are also 
discussed in terras of the relative change in rates from the 
begiiaiing to the end of fee period. The percent change in 
the rate for each specific group is calculated by subtracting 
fee rate in 1998 from, fee r^e in 1990. tiividing by tiie rate 
in 1^0 and expressing the result as a percent. Ci^nges ftom 
1990 to 1998 for the five racial/etimic groups were 
cwupared in this way. These comptirisons indicate whether 
fee five group.s are changing in fee same direction and to the 
same exteot. The ratios of highest to lowest race/ethiiic- 
^jecific rates at the beginning and end of the period are also 
comparwl. Tltese ratio comparisons indicate whether the 
proportional difference between the highest asKl lowest rates 
ill 1998 wa.s smaller or larger than the difference in 1990. 

The special popnlatioo targets were set to achieve 
relatively greater reductions in rates for specific populations 
compared to fee total population. In order to determine 
whetirer or uot greater reductions bad ocemred. the percent 
change from 1990 to 199S for the special population (or a 
group representing fee .special population) was cotnpated 
wife the change for the total po|3ulaiioo. In order to be 
consistent witii fee iuteiit of fee special population target, the 
change in the special population should be greater fean tiie 
change for the total population. 

Finally, Ute index of disparity was employed as a 
summary measure of racial and ethnic dispariiy for each HSI 
in 1990 and 1998. Tne index of dispaity was used to 
compare fee degree of disparity in each indicator in 199(1 
wife the degree of disparity in 1998. The index of disparity 
was also employed to compare the debtee of disparity 
among HSIs in 1998. For additiusul information about the 
HSLs and the techniques employed in this report see tlie 
section on “Methods.” 

Findings 

Inlant mortality rate 

Infant mortaliiy mie.s from the Imkecl file-s of live births 
and infant deaths are shown in figure 1. Tliese rates are 
based on tlie race and origin of fee mother recorded on the 
birth certificate. Linked files w’ere not created for fee years 
1992-94, Infants of A.sian or Pacific Lslandcr women had die 
lowest infant mortality rates and infants of black non- 
Hispanic women had the highest infant mortality rates for 
the years ^wn, Boween 1990 and 1998 fee infant 
mortality rate for infants of American Indian or Alaska 
Native women declined by 29 percent, for infrnts of 
Hispanic women by 23 percent, for infants of black 
non-Hispanic women by 18 percent, and for infants of white 
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Figure 1. Infant mortality rates by race and Hispanic origin of 
mother: United States, 1990-^1 and 1995-98 


iioii-Hispanic and Asian or Pacific Isiandet women by 

17 percent. 

In 1990 the infant mortality rate for infants of black 
non-Hispanic women was 2.6 times the rate for infants of 
Asian or Pacific Islanders. In 1998 the rate for infants of 
black non-Hispanic women was 2.5 times die rate for infants 
of Asian or Pacific Islanders. 

The infimt mortality rate ftir the total popnJation 
declined by 22 percent from 9.2 per 1 ,000 live births in 1990 
to 7.2 in 1998. Greater declines among infants of American 
Indian or Alaska Native women aud among infants of 
Hispanic women compared with the total population were 
consistent with the special population target for Objective 
14,1 for infants of American Indian or Alaska Native women 
and for infants of Puerto Rican women. A smaller decline of 

18 percent for infatiis of black non-Hispiinic women was 
inconsistent widi the intent of the special population target 
for infants of black women. 

Percent Jow birthweight 

The percent of low birthweight infants among black 
non-Hispanic women was 13.3 in 1990 and 13-2 in 1998 
(figure 2). The rates for die other four racial/elhmc groups 
increased, by .18 percent for white non-Hispanics, by 
5 percent for Hispanics, by 1 1 percent for .American Indian 
or Alaska Natives, and by 14 percent for Asian m: Pacific 
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Figure 2 . Percent low birthweight by race and Hispanic origin of 
mother: United States. 1930-98 


Islanders. Tlte differences between the black non-Hispanic 
group and the other groups decreased due to increases in 
rates for the other group.s. In this instance, a reduction in 
mcial'ethnic differences occurred despite the fact that the 
indicator was not declining to meet toe Healthy People 2000 
target for Objective 14.5 of 5 percent. 

The ratio of the percent low birthweight for the highest 
group in 1990 (13.3 percent) to the percent for the lowest 
group (5.6 percent ) was 2.4. In 1998 the ratio was 2.1. The 
relative difference between toe highest and lowest rates was, 
therefore, reduced during the period. 

The fact tiiat the percent of low birthweight infiints did 
not decline for Hiitpanic women and declined by less than 
I percent for black non-Hispanic women is not consistent 
with special population target.s for Puerto Rican and black 
women. 

Women with no prenatal care in the first 
trimester 

In 19^ the proportion of women with no prenatal care 
in toe first ttimester ranged from 16.7 percent for white 
non-Hispanic women to 42.1 percertt for American Indian or 
Alaska Native w<atiai (figure 3). In 1998 toe ringe was 
from 12.1 percent for white non-Hispanic women to 
31.2 percent for American Indian or Alaska Native women. 
The percent of women with no prenatal care in the first 
trimester decreased for all five groups from 26 to 35 percent 
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Figure 3. Percent of women with no prenatal care in the firs! 
trimester by race and Hispanic origin of mother: United States, 
1BS(1-S8 



Figure 4- Live birth rates for women age 15-17 years by race anc 
Hispanic origin of ntothar: United States, 1 990-98 


during the period, American Indiim or Alaska Native women, 
the group with the highest percent of women with no care in 
the first tiimester, had the least deciinc C2<> percent). Little 
convergence in rates is evident in figure 3. 

The percent of ivomen without prenatal care in die fii-st 
trimester for American Indian or >\laska Natives was 2.5 
limes the percent for white non-FIispanics in 1990. In 1998 
the percent for American Indian or .Alaska Nadve women 
was 2.6 times the rale for white non-Hispanics. The relative 
difference between the groups with the highest and lowest 
percents was essentially unchanged. 

llte percent of women with no prenatal care in the first 
trimester for die total population decreased by 29 percent 
from 24.2 percent in 1990 to 17.2 percent m 1998. The rates 
for black non-Hispanics. Hispanics, and Asian or Pacific 
Islanders declined by greater margins (32 percent, 35 percem. 
and 32 percent, respectively). Tliese declines are consistent 
with special population targets for blacks and Hispanics in 
Objective 14.11. The percent of women not beginning 
prenatal care in the first mmester declined by 26 percent for 
American Indian or Alastoi Native women, which w-as 
inconsistent with the intent of the special population target 
for this group. 

Live birth rates for females age 15-17 years 

The live birth rate for females age 15-17 years is bt^ed 
on liie number of live births to females age 15-17 in the 


numerator and the estimated number of females age 15-17 
in the denominator based on the 1990 census and intercensal 
estimates. Tlic fact that the numerator and denoniiuator of 
the rate are based on different data sysiem.s increases the 
potential effect of errors in racial and ethnic classification. 
There are no routine estimates of the net effect of these 
ecrors for this population (see die section on Race and 
Hispanic origin under “Methods”). 

Among black non-Hispanic women 15-17 years of age, 
a decline in live biith rates began after 1991 (figm-e 4). 
Among American Indian oi- Alaska Natives, declines hi live 
biith rates began after 1992. Among white non-I-Iispaiucs, 
Hispanics, and Asian or Pacific Islanders, declines in live 
birth rates for females age 15-17 years began after 1994. As 
a result of the delay in the start of the decline for young 
Hispanic women, their live birth rates surpassed those of 
black non-Hispanic women after 1994. Between 1990 and 
1998, live birfli rates for females age 15-17 jtears declined 
by 31 percent for black non-Hispanics, by 21 pei-cent for 
white non-Hispanics, by 14 percent for Asian or Pacific 
Lslanders, by 8 percent for American Indian or Alaska 
Natives, and by 5 percent for Hispanjc.s. 

The highest race/ethnic-specific group rate in 1990 was 
5.3 times the lowest group rare, w'hereas the highest group 
rate in 1998 was 4,5 times the lowest rate. Some 
convergence in rales is evident in figure 4. 
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Total death rate 

The HSls indude the age-aijjusted total death r^e and 
age-adjusted death rates for seven specific causes of death. 
Racc/ethnic-speciflc death rates are subjea to 
mlsclassificatioa of race and ethnkiiy among deadis ^d 
inisclassillcatton of hidivkiuais in the census and ccraseqtatnt 
errors iu interceosaJ estimates. lisiimaies of the approxima^ 
effect of the combined bias due to race misclassification on 
death certificates and under enumeration on the 1990 census 
are as follows: white, -1 .0 iJertsRl; black, -5.D pejxxnt; 
American 'Indian, +20.6 percent; and Asian or Pacific 
Islander, +10.7 percent. The findings presented here should 
be interpreted with the limitations of the data in mind For 
additional discussion of dassificaoon is-siies see the 
on Race and Ilispanic origin under “Methods” below. 


Age-adjust^ tleath ratss for the IlSis are shown in 
t^le I for 1990 and for 1998. The percent change in each 
ra::€feflinic-s{«cific rate between 1990 and 1998 is sliown 
along with the ratio of die highest raca/et!mic-spec;fic rate to 
the lowest rate/eihnic-specific rate for each year. In 1990 
Asian tr Islandera had the lowest total age-adjusted 

de^ rate, 295.5 deaths per 100,000 popuiation. The rates 
for HispaiBCS, American Indian or .Alaska Natives, and white 
Ijon-Hispanics ranged Irom 395.2 to 483.7 per 100,000. 
Non-Hfspanic blacks bad the highe.st rate (785.2 per 
ICOjOC©). The rates for all groups except America?) Indian or 
Alaska Natives were lower in 1998 than they were in 1990. 
The two groups with, the lowest rates declined by the 
greatKt proportions; the rater, for A.sian cir Pacific Islsrtder.s 
declined by 10 percent and the rates for Hispanics declined 
by 13 percent. During the same period, the groups witit the 


Table 1. Age-adjusted d^th rates for selected causes of death by race and Hispanic origin, 1990. 199S, and percent change from 1330 to 
1338; United States 


American 

Non-Hspyic Indian Of Asian or RaCo 

/Uas.Ka Pasitic higriea' 

Tila? Wtaw SiacK Hispank: NcHlvo islander !ot«esi® 


Total cleattis 

1S9C’ Sia.C 4B3.7 TtS-Z 3^.2 441.7 295.5 2,7 

19Se i7^.7 452.7 710.7 3428 45S.1 264.S 2.7 

Perceri change, tsao-SS -8.9 -6.4 -8.5 -13.3 3.7 -10.5 

Heart disease 

leSC’ 151.3 1*5.3 S11.8 1018 '06.0 79.0 2.7 

1$«)S 126.6 123.8 1880 84.2 S7,l 67.4 2,8 

Psroent cHarige, 1990-98 -16.3 -14.8 - 11.2 -17.0 -8.4 -13,6 

SiraK® 

1960’ 27.5 23.1 47,8 20.7 19.1 24.7 2,5 

1998 85.1 23.3 42.5 18.0 19.6 22.7 , 2.2 

Pereant change, 1990-98 -9.0 -72 - 11.1 -6.2 2,6 -8.1 

Lung cancer 

199G’ 39.8 39.6 50,9 1S.7 19.5 17.6 3.2 

1998 37,0 33.3 46.0 13.6 25.1 17.2 3.4 

Percanl Change. 1990-98 -7.0 -3.6 -9.6 -13,4 2S.1 -2.3 

Femaie breaal career 

1990’ 23.0 23.0 R7.3 14.0 9.3 9.9 2.8 

1988 188 16.7 26.1 12.1 10,3 9,8 2.7 

Peicent change. 1^-98 -18.3 -13.7 -i,4 -13.6 4.0 -1.0 

Motor vehicle crash 

1980’ ?8.4 1-3.1 16.3 18.2 33.0 1?„S 2,6 

Wae 16.6 15.7 17.2 14,9 31.8 8.6 S.7 

Pafceni Change. 19S0-98 -15.2 -13.3 -6-0 -2SL4 -3,5 -31.2 

Suicids 

1990’ 11,5 12.5 7.0 7.2 12,4 6,0 2,1 

1898 10.4 11,8 6,1 6,0 13.4 6.3 2.3 

Parcel change. 1390^8 -9^ -S.6 -12.9 -16.7 8.1 -1.7 

Homicide 

1390’ 10.2 4.1 3.4.8 17.S 11.1 S.? 9.7 

1998 7.3 3Z 28.1 9.9 9.9 3.7 6.2 

Pefcsnt change. 1990-96 -2^4 -^0 -34.1 -43.4 -10.5 -S8.8 


’ A$a-do]ustKi uesin !ait*a lor fesj vnirecaicuuidccassd cr. pcpiiiasoi ssumiesiorjuty v. i9Sa.R3!as(i>.&«saea»(ss»hefB (m isrscara tMsea oi Uie 6ni.-miiiSiegp4puf3ii9R un Apni i, 
lorlhe year n which ha Uecerimal census mas laken, ftataslor nonesRsus years ae tiased on July 1 (iiiiSysar) pocu^ioi's. leSRrirtoiTieasurs changas ova Snio. rates bassd cm the July t 
populRtions are used. 

'Ratio el ifts highast nsca'sCine-specitt ate to »s 


iowes; racs>'ciJinlc.i^ece<c rate ior each 
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highest rates (white non-Hispanics and black oon-Hispanics) 
declined by 6 percent and 9 percent, respectively. The rates 
for Amsaicau Indian or Alaska Natives Increased liw 
4 percent from 1990 to 1998. 

In 1990 the highest group rate (black iiori-Hispanic, 
785-2 per .i00,0(X)) was 2.7 times the lowest group rate 
(Asian or Pacific Islander, 295.5 per 100,000) and in 
the highest group rate (black non-Hispanic, 710.7 per 

100,000) was again 2.7 times the lowest group rate (Asian 
or Pacific Islander, 264.6 per 100,000). .Although the 
absolute difference betw'een die highest and lo^’esi group 
rates in 1998 was smaller than the difference in 19W (446.1 
verssis 489.7), tiie iropordonal difference between the 
higiiest and lowest rates was unchanged. 

Heart disease death rate 

Between 1990 and 1998 all five racial/ethnic group-s 
experienced dcclins^ in age-adjusted heart disease death 
rates (table 1). Rates declined by 17 percent for Hispanics* 
by 15 percent for white non-Hispanics, by 14 percent tor 
Asian or Pacific .Islanders, by 1 1 percent for black 
non-Hispanics, and by 8 peacent for American Indian or 
Alaska Natives. 

In 1990 The age-adjusted heart disease death rate for 
black non-Hispanics (211.8 per 100, 0(X)) was 2.7 times the 
rate for Asian or I^cific Islanders (78.0 per 1CK),000). In 
1998 the rate for black non-Hispanics (188.0 per 100,000) 
was 2.8 times the rate for Asian or Pacific Islanders (67.4 
per iOO.OOO). The ratios of heart disease death rates for the 
groups with the highest and lowest rates at the beginning 
and end of the period were essentially the same. All five- 
groups experienced reductions in heart disease deadi rates 
rangitig from 8 to 1? percent. Therefore, there was little 
reduction in the relative differences among racial/ethnic 
groups. 

Stroke death rate 

The age-adjusted stroke death rate was substantially 
higher for black non-Hispanics compared with tlie other 
racuil/ethnic groups (table 1). Between 1990 and 1998 the 
rate: for American Indian or Alaska Narivtw Increased by 
3 percent; bewever, this difference was not statistically 
significant. Tlie rates for the other four racial/eihnic groups 
declined by 7 to 11 percent. 

In 1990 American Indian or Alaska Natives had the 
lowes!’ age-adjusted death rate due to stroke (19.1 per 

100.000) while the rate for black non-Hispanics was 2.5 
times as high (47.8 per 100,000). In 1998 Hispanics had the 
lowest age-adjusted death rate due to stroke (19.0 pei 

100.000) . In 1998 the rate for black non-Hisparics was 2.2 
times the rate for Hispanics. The relative difference between 
the highest and lowest rates had, therefore, decreased. 

The Healthy People 2000 target for Objective 15.2 
called foi' a 34 pcjceot reduction in tlie age-adjusted stroke 
death rate for the total population and a 49 percent reductiou 
in the rate for blacks from the baseline in 1987 to the year 


2000 target. Between 1990 and 1998 the stroke deatli rates 
for black non-Hispanics decreased by i 1 percent. Diiring the 
SMiK perial the age-adji^ted stroke death rate for the total 
population decreased l>y 9 percent from 27.5 to 25.1 per 
100,000. The actual reduction for blacks w-as slightly greater 
flian that for the total population. 

Lung cancer death rate 

Hispanics had the lowest age-adjusted death rate due to 
hiog caitcer In 1990 (table 1). Asian or Pacific Mandei's, 
American Indian or .Alasl<.a Native.s. whits non-Hispanics, 
and bbek non-Hispanics had successively higher rates, The 
same rank order was evident in 1998- Tlie rate for American 
Indian or Alaska Natives increased by 28 percent from 19.6 
to 25.1 per 100,000. The lung cancer death rate for 
Hispanics declined by 13 percent, the rate for black 
non-Hispanics declined by 10 percent, the rate for white 
non-Hispanics declined by 4 percent, and tlie rare for Asian 
or Pacific Islanders declined by 2 percetit. The decline for 
Asian or Pacific Islanders was not shitislically significant. 

In 1990 fee liighcst rate (50.9 per iOO,0(X) for bl^k 
non-Hispanics) was 3.2 times the 'owestrate (15.7 {jcr 

100.000 for Hi.spanic.s). In 1998 die highest rate (46 per 

100.000 for black non-Hispanics) w'as 3.4 times the lowe.«t 
rate (13.6 per 100,000 for Hispank-s). The relative difference 
between highest and lowest rates had increased slightly. 

From 1990 to 1998 the age-adjusted lung cancer death 
rate for the meal population declined by 7 percent from 39.8 
to 37.0 per 100, (XK). The lung cancer death rate for black 
non-Hispanics declined by 10 percent, which is consistent 
with the aim of die special pojnilation target for black males 
in Objective 3.2. 

Female breast cancer death rate 

Between 19% and 1998, fee age-adju.?ted female breast 
cancer death rate for white non-Hisjumics tlecliwxl by 
19 percent, the rate for Hispanics declined by 14 percent, 
and the rate for black non-Hispanics declined by 4 percent 
(tabic 1). Despite intervening fluctuation.s. fee rate for A.sian 
or Pacific Islanders was nearly unchanged and fee rate for 
American Indian or A]a.ska Natii^es increased by 4 percent. 
Neither of these changes was statistically significant. 

The age-adjusted female breast cancer deafe rate for 
black non-Ht.spanics was 2.8 times the rate for Asian or 
Pacific Islanders in 1990. The rate for black non-Hispanics 
declined by 4 percent and fee rate for Asian or Pacific 
Islandere declined by 1 percent. In 1998 the ratio of die rates 
for the.se two groups was 2.7. 

Despite the fact that there was a special population 
target for breast cancer death rates among black females, the 
rate for non-Hispanic black females declined by only 
4 percent while the rate for the total population declined by 
18 percent frem 23.0 per 100,000 in 1990 to 18.8 per 

100,000 in 1998. 
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Motor vehicle crash death rate 


Ilie age-adjusted motor vehicle crash death rate for 
Asian or Pacific Islanders declined by 3 1 percent fixjm 1990 
to 1998, the rates for Hispanics declined by 22 parent, and 
the rates for white non-Hispanics declined by 13 percent 
(table i). The rates for black non-HispHucs declined by 
6 ]Krceiit and the raws for American Indian or Alaska 
Natives declined by 4 percent; the ktiter decline not 
statistically significant. The group with the highest rate in 
1990 (American Indian or .Alaska Native) declined the least; 
the group with the lowest rate in 1990 (Asian or Pacific 
Islander) declined the most. 

In 1990 the ratio of the rate for the highest group 
(American Indian or Alaska Native) to the rate for the 
lowest group (Asian or Pacific Islander) was 2.6. In 1998 
the ratio of the rate for die highest group to the lowest group 
was 3.7. Tlie relative difference between the highest and 
lowest groups increased during this period. 

Suicide death rate 

During the first half of the decade there were increases 
in age-adjusted suicide death rates for all groups except for 
white non-Hispanics (data not shown). Comparing rates in 
1990 with tho.se in 1998, rates declined by 17 percent for 
Hispanics, by .13 percent for black non-Hispanics, by 
6 percent for wliite non-Hispanics, and by 2 percent for 
Asian or Pacific Islanders (table t). The decline in suicide 
rates for Asian or Pacific Islanders was not siaistically 
significant. The age-adjusted suicide death rate for American 
Indian or Alaska Natives increased by 8 percent from 1990 
to 199S; however; this kicrease was not statistically 
significant. While black non- Hispanics, Hispanic.s, and Arian 
or Pacific Islanders had nearly the same rate in 1998, 
substantial differences in rates remain between these groups 
and the white non-Hispanic and American Indian or .Alaska 
Native groups. 

In 1990 white non-Hispanics had the highest age- 
adjusted suicide de^ rate, which was 2.1 times the lowe.st 
rate. In 1998 American Indian or Alaska Natives had the 
highest rate, which was 2.3 times the low'est rate. 

Despite the feet that there was a special population 
target for American Indian or Alaska Native males, the 
age-adjusted, stiicide death rate for American Indian or 
A],aska Natives increased by 8 percent while the rate for the 
total {Kipulation decrea.sed by 10 percent. 

Homicide death rate 

During the period from 1990 to 1998 the age-adjusted 
homicide deatti rate declined by 43 percent for Hispanics, by 
34 percent for black non-Hispanics, by 29 percent for Asian 
or Pacific Iskinders, by 22 percent for white non-Hispanics, 
and by ] 1 percent for American Indian or .Ala^a Natives 
(table ] ). The ttecline for .Ainericait Indian or Alaska Na!i’.'es 
was not statistically significant. 

In 1990 the age-adjusted homicide death rate for blade 
non-Hispanics was 9.7 times the rate for white non- 


Hbpaiuts. In 1996 the rate tor black non-Hispanics w'as 8.2 
rimes the for white non-Hispanics. 

The homicide deatli rate for the total population 
declined by 28 percent from 10.2 per 100,0(X) in 1990 to 7.3 
per 100,000 in 1998. Greater percent declines for Hi.spai)ics 
and for black non-Hispanic.s are ccmsisient widi stJecial 
po^iiatkm targets for these groups; however, the smaller 
decline in rates for American Indian or Alaska Natives w<i.i 
contrary to the intent of tiie special population target for this 
group in Objective 7.1. 

Work-related Injury death rate 

Wiick-related injury deaths are relatively rare events, 
occurring on flie order of about 3 per 100,000 pemons 16 
years of age and over. The rates by race/ethnicity are shown 
in figure 5. In these data whites and blacks include persons 
of Hispanic origin. In 1992, ihe first year for which daui 
from the Clensus of Fatal Occupational Injurie.s (CFOl) is 
available, rates ranged from 2.7 for blacks and Asian or 
Pacific Islanders to 3.1 for whites and Hispanics. Data for 
American Indirms or Alaska Natives arc ctot available for 
1992. Between 1993 and 1998, rates declined by 47 percent 
for American Indian or Alaska Natives, by 34 percent for 
Asian or Pacific Islanders, by 17 percent for blacks, by 



White: 


Hispanici 


Air>sticwi lodiaa- 
.Alaska Ns-ive 
Asian-I^ific 

—nsta not a^ilaTfe 


Figure 5. Work-related injury death rates by race and Hispanic 
origin: United States, 1932-98 
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6 percent for whites, and by 3 pecceiir );or Hisiwnics. 11® 
statistical significance of changes in work-relaK^ jajury 
deatli rates was nrt assessed. 

The ratio of the highest race/ethnic-specific rate to the 
lowest race/ethnic-specific rate was 1.1 in 1992 and 2 in 
1998. A distinct divergence in rates is evident in figtre 5. 

Tuberculosis case rate 

Tuberculosis case rates for Asiai or Pacific Islanders 
declined mure slowly dian case rates for the other gremps as 
indicated by the slope of the iiaes in figure 6. The 
tuberculosis case rate for Asian or Pacific Islanders declined 
by 15 percent from 1990 to 1998. The rate for white 
non-Hispanics, the group with the lov'est rate io 1990, 
decliiiecl by 45 percent. Tlis rates for black nnn-Htsjsnics 
declined by 4(1 percent; and the rates for Hi.spanics and for 
American Indian or Alaska Natives declined by 37 p^eot. 
The statistical signirlcance of changes ia nibercuiosis c^e 
rates was not 3s,se.s.sed. 

The tiiberctilosis case rate for .Asian £)r Pacific Islamters 
in 1990 was more than 1,0 times the rate for white 
nofi-Hispanios. In 199S the rate for Asian or Padfic 
Islanders was more than 15 times the rate for white 
non-Hifipanics. .A widening of Gie gap between the highest 
and !ovve.st rates is evident in 

Hie raberculosis case rate for the tcral population 
declined by 34 percent from iO.3 to 6.8 per IfXl.OOO. The 
tuberculosis case rates for black non-Hispanics> American 


ladsn or Alaska Natives, and for Hispanics declined by 
greater percetus (46 percent, 37 percent, and 37 percent, 
lespecaiveiy) consistent with special population targets for 
dtese groups. Hie tuberculosis case rate for Asian or Pacific 
Islsuidm, the group with the highest cares, declined the leasi 
Titis decline was incon-sisteirt wiii tl® intent of 
tite special population target for Asian or Pacific Islanders in 
Olg^sive 2D.4. 

Primary and secondary syphilis case rate 

The two groups with the highest rates of syphilis in 
1990, black noo-Hispanics and I-lispanics, had the greatest 
d«r1ines (88 perxnt and 90 percent, respeedveiy) (figme 7). 
The two groups with the lowest rates of syphilis in 1990, 
wtoe Don-Hispanics and Asian or Pacific Islaaders, declined 
by smaller proportions (81 percent, and 73 percent, 
respectively). The syphilis case rates declined foe least for 
American Indian or Alaska Natives (49 percent). The 
statistical .significance of changes in primary ;ind secondary 
syphilK case rates was not assessed. 

In 1990 the fximary and secondary sj-plulis case rate for 
black non-Hispaiiics (141.9 per 100,000) was 95 times foe 
rare for Asian or Pacific Islanders (1.5). In 1998 the rate for 
black non-Hi-Spanics (16.9) v/as 42 times the rate for Asian 
or Pacific Islanders (0.4). 

He Healthy People 2000 target for Objective 19.3 for 
foe total population (4.0 per 100,000) was attained m 1997 
(3.2 per 100,000) and the special population target for blacks 
(30.0 per 100,000) was attained in (996. Between 1990 and 



Figure €. Tuberculosis case rates by race and Hispanic origin: 
United States, 1990-98 



Figure 7. Primafy and secondary syphilis case rates by race and 
Hispanic origin: United States, 1950-98 
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Figure 8. Percent of children under 18 years old ir poverty by 
race and Hispanic origin: United States. 1990-38 


1998 the priinasy and secaidarj’ syphilis case rate declined 
hy 87 percent fnr The tnTal popnlnrion, fmni 20.3 per 100.000 
in 1990 to 2.6 per 100,000 in 1998, while the rate f(» black 
non-Hispanics declined by 88 percent. The pe3X:em change 
for the special population was, therefoie. greater than the 
percent change for the total population. 

Percent of children under 18 years old in 
poverty 

After 1990 the percent of children under age 18 years 
living in poverty increased amcmg white non-Ktsi>anjcs until 
1993, among blacks until 1992, among Hispanics until 1994 
and among Asian or Pacific Islanders until 1997 (figure 8). 
Subsequent declines were evident for all racial/cthnic groups. 
Between 1990 ;ind 1998 the percent of children utider 18 in 
poverty declined by 18 percent for blacks, by 14 percent for 
white non- Hispanics, and by 10 percent for Hispanics. 
Between 1990 and 1998 the peiceni of children under age 
18 years in poverty increased by 2 percent for Asian or 
Pacific Islanders. The increase for Asian or Pacific Islanders 
was not statistically significant. 

In 1990 the poverty rate for biaeV children under 18 
years of age, the highest group, was 3.6 times die rate for 
wWte uon-Hispimic children. In 1998 the rate for black 
children was 3.5 limes the rate for white non-Hispanic 
children. 

Percent of persons in counties exceeding EPA 
air quality standards 

Weather patterns have a substantial impact on air 
quality and the cyclical nature of these patterns is evident in 



Figure 9. Percent of persons in counties exceeding EPA 
standards for sir quality by race and Hispanic ongin: 
United States, 1930-98 


figure 9 (7), 1,be percent of persons in ccunlies exceeding 
EPA standards for air quality declined for all racial/elhnic 
groups from 1990 to 1992, then increased for all groups 
from 1992 to 1995. The percent of persons in counties 
exceeding EPA air qtiality standards declined again from 
1995 to 1997, and increased again between 19il7 and 1998. 
Either Hispanics or Asian oi- Pacific Islanders had the 
highest percent of persons in counties exceeding EPA air 
quality standards each year between 1990 and 1998. ’lihe 
other three racial/ethnic groups maintained their same 
relative positions throughout the period. American Indian or 
.Alaska Natives had the lowest percent of persons in coutiiies 
exceeding EPA air quality standard.?, followed by white 
non-Hispames and black ncn-Hispanics. Given fee cyclic 
naruie of this mdicaior, comparisons between 1990 and 1998 
are not very meairingful. 

The ratio between the group with the highest percent of 
persons in counties exceeding EPA ah' quality standards and 
the group with tiie lowest percent of persons in such 
counties was 2.1 in 1990, 1.8 in 1991, 2.4 in 1992 and 1997, 
2.2 in 1993-96. and 2.0 in 1998. The relative difference 
between the ^up with the highest percent and the group 
with the lowest percent was rather consistent during litis 
period. 

Comparing a summary measure of disparity for 
1990 and 1998 

The index of disparity summarizes the differences 
amoitg group rates. This statistic provides a basis for 
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Table 2. index of disparity among live racial/ethnic groups for tfie Health Status frtdicators: United States, 1S30, 1398, and percent 
change 



Index of di^iaijti' 

Percent change 1990-98 

1930 

1^ 

Decrease 

Increase 

Infant mortality rates 

38.S 

se.4 

-6.4 


Lov; birttiwaight (percent) 

. . . 28.4 

23.0 

-19.0’* 


No prenatal cars in first trimester (percent) 

48.9 

43.5 

-7.2” 


Live birth rates for women age 15-17 years - . . 

... 65.4 

67.7 


3.5‘* 

Total death rates 

27.9 

25.8 

-7.5** 


Heart disease death rates 

. . . 31.1 

%.9 

-0,6 


SErc^e death rates 

^8 

26.4 

-1G.8” 


lung cancer death ratss . 

. . . 39.0 

35.4 



Pemalo breast cancer death rates 

... 34.3 

23.8 

-2.0 


Wolar vatiide crash daath rates 

... 23.6 

S2.6 


39.0'* 

Suicide death ratss 

28.2 

33.6 


19-3*' 

Homicide death rates 

95-5 

66.8 

-9.1** 


Work-reiafe-d irijuiv death rates (1903-33)’ 

... 6.3 

22.1 


250.5“ 

Tuberculosis case rates 

. . . 160.4 

170.3 


6,2® 

Primary and secondary syphilis case rates 

. . . 175.3 

1S3.1 

-12.7* 


Children order age 1G years in poverty fperesnt)-' 

64.7 

56.2 

-13.1 


.Percent vjith poor air puslity (1392-1998) . 

31.1 

23.5 

-5.1* 



••TNe cfirterence the o! iiisparay is sJaSsSealSy sisniilcar.l at Bte O-OS level. 

"Ths statistics) si^uPcanea ol the tiitle.'snce in the itilex ol cispsiit/ wias rxX leslad. MaHKds asaestins ttie t^HSHiAi of the unciefMi^ rates are net avsJabia. 

'The index & dispaiity for worlt-rsisled injury dserhs Is ncM strictly compa'eMe the irxlex a* (Kspnitty bx the other irtdicaSors ttecauSS the dsta are availabia for the fotlowing group.s: white, 
Wsek, Hispanic, American Indian, Alsut and Eskiino, and Asian or Psdfe istandars. Pereors at Hispanic origin may te ol any race. 

^Tha Indsx of disparity tor the parcen! cl chidren irt ^voverty is rtcl strietty corrparahla with £te index ol disparity for tha other indimlois bacausa lha data are a'/s JamB Scr lha following groups. 
While non-Hispaiiic, black, Hispanic, ard Asian oi Pseifis Islande-. 


ccmparitig tiie clegcee of dilTerencer (disfxirlty) io race/elh«ic 
specific rates in 1990 wiLi the dispaxiiy in race/cihnic rates 
in 1998. The index of disparity was calculated for each of 
the HSIs in 1990 and in 1998 and the percent change in the 
index of disparity between 1990 and 1998 was calculated 
(table 2), The index of disparity for infant mortality rates by 
race and Hispanic origin was 38.9 percent in 1990. This 
statistic indicates that the disparity among racial/ethnic 
groups was equal to 38.9 percent of the Total infant inoriality 
rate. In 1998 the disparity among racial/eihnic groups was 
equal to 36.4 percent, A decline in the inde.x of disparity 
indicates that the disparity it) race/ethnic specific rates 
declined relative to the total rate. The index of disparity for 
the infant mortality rate declined by 6,4 percent bcwcen 
1990 and 1998; this difference was not statistically 
significant. 

The index of disparity declined for 12 of the 17 HSTs. 
Declines in the index of disparity were siatisiicaily 
significant for six of die HSIs-. Percent of low biithwcight 
infants (-19 percent), percent of women with no prEiuiiai care 
in the first, trimester (-7.2 percent), total death rate (- 
7.5 peicent), stroke death rate (-10.8 pa-cent). lung cancer death 
rate (-9.2 percent), and the homicide death rate (-9.1 pwceni). 
Declines in die index of disparity were not statistically 
significant for the infant mortality rate, heart disease d^lh rate, 
female breast cancer death i-ate, and percent of children under 
age 1 8 in poverty. The significance of changes in the index of 
di.spaity for the syphilis case rate and !br the percent of 
pessons with poor air qualily could n<H be asscsMxi 

The index of disparity increased for the other five HSIs. 
Increases in the index of disparity were statistically 
significant for three HSIs: The live birth rate for wom«i a^ 


15-17 years (+3.5 percent), motor vehicle crash death rate 
(+39.0 percent), and the suicide death rate (+19.9 percent). 
The statistical significance of increases in the index of 
di.span'ty for the w'ork-relaied injury death rate (+2.50.8) and 
the tuberculosis case rate (+6.2) could not be assessed. An 
increase in the index of disparity can be interpreted as an 
increase in the racial/ethnic disparity among rate.s. 

Comparing racial and ethnic disparity among 
the HSIs 

The index of disparity also provides a basis for 
comparing the degree of raciai/elhnic disparity among 
indicators (table 3). Tuberculosis case rates had the. highest 
index of dispar ity' in 1998 (17D.3 percent). Primary and 
secorabry syphili.s ca.se raie.s hud the second highest Index of 
disparity (153-1 percent) followed by homicide death rates 
(86.8 percent), and live birth rates to women age 15-17 
years (67.7 percent). These four indicators also had the 
greatest ratios of highest to lowc-st racc/ethnic-specific rates 
in 1998 (42 for syphilis, 16 tor tuberculosis, 8 for hojviicide. 
aid 4.5 for live birth rates to women age 15-17). The 
magnitude of the index value for primary and secondary 
syphilis case rates .is primarily a fonciion of the 
extraordinarily high .rate for black uon-Hispanic-s (.figure 7). 
The magnitude of the index values for tuberculosis case 
rates, homicide death rates, and live birth rates for women 
age 15-17 are a fimetion of substantial diffeiences between 
the Qver^J population rate (dominated by the white 
iton-Hispanic group) and Uie otfjer four racial/eihnic groups 
(figure 6, table i, and figure 4, respectively). 
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Taois 3. Indsx at disparity am^g five racia^ethnic groups lt»- 
Health Status Indicators: United States, 1S93 


farKiex <^)a{ty 


Tuberculosis case rates 1703 

Primaiy and second^ syphiTis ease rates 1S3.i 

Hcitaicide death rates. 86.S 

uvB birth rates tor wonten age I&~t7 years . 67.7 

Ch^dran under ago 18 years in poverty (parcent)’' 5R2 

hJo prenatal care in first irtmestet (percent) 433 

Infant mortality rates 36.4 

i.ung cancer death rates 3&4 

3u oide death rates 33.3 

Female breast cancer dealfi rates 33.6 

Mctor vstfiida c^ash daaSi rates 32.S 

Heart disease death raias 303 

Pe'cenl vrith poor ar quality (13SJ-98) 295 

Stroke death rates 264 

Talai death rates 255 

L.OW birthweight (percent) 23.0 

Wortif-related injury death rates (1993-98)* 22.1 


'Tbsindei of ifispaiiry for tha pBirentof chlluren Hpovasty isi»l4tni;eyecin>aiabte»a.i 
the index of disparity tor the other indicattus because dw data are aua&Ols Iwthe tcXov^ 
groups: while non-Hisp^rio. basit. tiis}«.ni5, and Asian or PaOSc Islancw, 

*lhe index or disparify for wo-W-rela’ed dssiiis is not s-yiiaty ewipwab!# wlft *e «lea: 

cl disparity for tbs other incEcatcrs because the data are avails&ie tor the toSowng grci^ 
whte, biactt. Hspsnic, American Irxfan, Alout end EsWr.p, snd A.’Woi or Pasilic ktemars. 
Passo!« ;tl Hispanic or^n may be cf any race. 

Despite tlic fact iliat tlie intkx of disjiarily fot 
work-relttlcd injury deaths incrKtsed by 250.8 percent 
between 1990 and 1998, work-rclated injury deaths bad the 
sntaliest index of disparity in 1998 (22.1 perceiu). While 
differences in work-related ii\jury death rates have- inaeased 
since Lhe data first became av^ble, die relative size of 
(iifrerericBs remains smalt. The ratio of highest to lowest 
race/ethnic-specific work-related injuiy' death rates was 2 in 
1998, ITie remaining indicators bad indexes of disparity 
ranging frcni 23 to 56 percent, 

Conclusions 

Trends in tfis HSis 

An earlier repoit noted that substantial improvements 
were i»a<le in fite HSIs for the total population (8). National 
tatgets for die Healthy People 2000 objectives that 
correspond to the HSis have been anained for six of the 
indicators and the United States had significantly improving 
trends for 14 indicators. No significant improvement wa.s 
evident for Imig cancer deaths, work-related injury deaths, 
and homicide deaths; aiLd die peiceut uf low birthwciglii 
infants was increasing significantly instead of decreasing. 

Trends in race/c!.hnic-specific ni‘«s were examined in 
this report for i7 HSis. All five racial/eihnic groups 
experienced at least nominal (eductions in rates for 10 of the 
HSis between 1990 and 1998; heart disease death rates, 
motor vehicle crash death rates, work-related injiwy death 
rates (between 1993 and 199S), homicide death rates, 
tubercuio.sis case rates, primary and secondary syphilis case 
rates, infant mortality rates, percent of women with no 
prenatal cai’e in the finsi trimester, live binli rates for women 


age 15-17 years, and percent of |K:rsons in counties 
exceedtt^ EPA air qnaiitj' standards. 

For fcHu- additional HSis. there was at least nominal 
improveraent between 1990 and 1998 in rates for ail gioups 
except Ara^can Indian or Alaska Natives; total death rates, 
stroke dbaih rates, lung cancer lieach rates, and suicide death 
rates. Female biijasi cancer death rates decHned at least 
nominaiiy for white non-Hispanics, black non-Hispanics, and 
Hispanks; increased for American Indian or Alaska Nasives; 
and were unchanged for .Asian or Pacific Islanders. The 
percent of low birthweight increased for all racial/efhnic 
groups except for black non-Hispanic.s. The percent of 
children under 18 yeara old in poverty iiicretised only ibr 
Asian or ftscific Islanders. 

Hie fuidiugs concerning .'kmerican Indian and .Alaska 
Natives stood om for six of the HSis. Between 1990 and 
1998, the lung cancer death rate for Ainevican Indian or 
Alaska Natives increased by 28 percent, the percent of low 
birtawei^i infants increased by 11 percent, the- suicide death 
rate increased by 8 percent, the total death rale and the. 
bresst cancer death rate each incrta.sad by 4 percent, and the 
stroke death rate increased by 3 percent. While the changes 
in Uie- suicide, bieasl cancer, and siroJee deatii rates were not 
statislictlly significant, American Indian or Alaska Natives 
(do not ^peai' to have experi.enced tlie same improvenient.s 
in these indicators as the ocher racial/cthnic groups 
experienced. While there may be alternative explantitions for 
these findings, such as iniprovement in the identification of 
native peoples during This pcrictd, furihei’ invesiigalion is 
needed. 

Special population targets 

Ten of the HSis coimpond to Healthy People 2000 
objectives with special population targets intencled to reduce 
difieren(»i in rates between a specific racial/eihnic gixiup 
and the total population. The special population target for 
syphilis ca.se rates among blacks was attained. Declines in 
.stroke de^b rate.?, lung cancer death rates, homicide death 
rates, tuberculosis case ratCvS, and in die percent of women 
widi no prenatal care during the first trimester were greater 
for black non-Hispanics dtan they were for the total 
popiilaiion. ITiese reducti(>n.s were con&iaieni with the goal 
of reducing dispari£{e.s. Declines for black non-Hispauics 
were not gi'eater than declines for the total popuiafion in 
female breast cancer death rates or io infant inortaJlly rales 
despite special population targets. There was no decline in 
the perccul of low bktliweight infants for black non- 
Hispittiics despite a special population target fer blacks. 

Compared with changes for the tctal population. 
Hispanics experienced greater declines in homicide death 
late? and tuberculosi,-! case rate.s. These changes were 
consistent wnth special population targets intended to 
produce greater improvements for Hispanics, 

Among American Indian or Alaska Natives, changes in 
suicide and homicide death rates weie in the opposite 
direction of that intended by special population targets for 
Objectives 6.1 and 7.1. On the other hand, tuberculosis case 
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rates ajid infant mortaiiry rates declined by ^ea&r |^<«ats 
for American Indian or Alaska Natives compared Hith 
total popukfot!. Hiese changes were consistent wth the 
intent of special poprdation targets for diese objartives. 

■Hie tiiberculosis case rate fcjr Asian and Pacific 
Islanders was ihe highest of the five racial/ethnic grrops and 
declissed tiie least, despite tlte fact tijat there was a ^«ciai 
popuktioti target for mberculosis case rates for this gnj\ip 
(Objective 20.4). 

The index of disparity 

Exajninatlon of the race/ebtnic-speclfic rates for t!» 
HSIs indicates that snbstanfM disparities in rates persia. Tfe 
comparison of percent changes in rates over tiaie provides a 
good mdicaiion of which groups are not improving and 
wliich groups are improving by greater maegios. ‘I'he ratio 
comparisons are indicative of relative changes between 
groups with the hipest and lowest rates but they do not 
provide information about how the rate? fw: the grcsjps in 
beiween are changing. HtcsB eonrparisons do not lend 
themselves to a summary conclusion about how diffciEnces 
among all five groups are cltanging for a ptirtktilar indicaton 
In order to draw such conciusions, an index of ilisjsmty was 
employed as a summaiy measure of differences bi 
race/ethnic .specific rates. The index of disparity is employed 
to measure changes in disp^ty over time and to eort^are 
the degree of disparity among indicatORi. 

The index of dispai'ity provide.^ a measure of variability 
in ractVeiltmc specific rates relative to the rate tor tiHe total 
population. 'Ihe index of disparity decreased fer 12 HSIs- 
The index of disparity fes: the pe-cent of low bkthweight 
infants decreased by 19 percent; however, this decrease was 
the result of increases in rates for fee fear raciai/cAnic 
groups with the lowest rates at ifce beginning cf the period. 
'The index of disparity decmasefl by less than lOpercent for 
nine of the HSIs. 

Iivcrcases in tlte index of disparity for motor vehicle 
crash death rates, work-related injury death rates, suicide 
death rates, and mberculosis case rates were due to the 
divergence in racial/etimic rates. In ea:h of these instance.^, 
the racial/ethnic group widi the highest rate in 1990 had 
little or no decline ftom 1990 to 199S (see table 1 and 
figures 5 and 6). 

The index of disparity also provides a ba.sis for 
comparing the disparity in rates among indicators. The HSIs 
with the highest index values axe mberculosis case rates, 
sypiulis case rates, homicide death races, live birth rales for 
women age 15-17 years, and percent of cMIdrcn under age 
18 in poverty, 

Implications of this study 

While the v.'5lidiiy of ihe findings presental 
depends upon tlie accuracy of the reporting of race and 
etlinicity, it is not likely tltat all of the differences ol»ervcd 
here are the result of errors in reporting or changes in 
reporting of race and ethiucity over time. 


Chie of rite overarching goals of Healthy People 2000 
was to rs^ice— ^nd finally eliminaie — disparitite; atnong 
{X>}»i^<Hi gxcups of Americans (2). in pursuit of riiis goal 
special popiiiatiou targets were established where specific 
sex, ratte, eriuiic, age, income, ttr education groups were 
known to baxte ies.s favorable rates. In Healthy People 2010 
rite oitenarching goal is to "eliminate health disparities 
atnang different segments cf rite population” (9). These 
include difference.? teat occur by gender, race or ethttidry, 
education or income, disability, living in rural localities, or 
sexual orientation. In Healthy People 2010, the objectives 
will be monitored for as many of these characteristics as 
possibte. Ba.sed qu this analy.sis relatively Ihtle progress was 
made lawairi tite goal of eliminating racial/etluiie disparities 
axnoag the HSIs during tine last 10 years. Progress totvaxd 
the goal of eliminating health disparities will require more 
concCTted efforts during the next 10 years. 


Methods 

The Health Status Indicators (HSIs) 

Committee 22.1 designated 18 HSIs (i). The HSIs ?u:e 
based on established data collection systems with 
standardized definitions aitd collection procedures (10). The 
indicator for cardiovascular disetsss deaths included two 
subcategories, heart di.sease ai«J stroke. Because the treml.s in 
these subcaiegorie.s are distinguisliable, the findings arc 
ptesenied for the two subcategories. Reported cases of .MDS 
were included as otte of the original HSIs. Since the case 
definitioQ for AIDS clianged in 1993 and because the 
tean-sition from HiV iafsetion to AIDS has been altered 
substantially by the introduction of dnig therapies, Sw 
origitial measure is not a reliable indicator of trends ditring 
the 1990s or a valid indicator of HFV infection. Therefore, 
reported cases of AIDS are not examined here, Reported 
cases of measles were also one of the original HSIs. Until 
recently the proportion of measles cases with race "not 
stated” was too large to pennit valid caiculaiicm of 
race-.specific case rates and the number of measles cases is 
now small enough to maice the calculation c^' race/ethnic 
specific rates impractical. .A.s n result, reported cases of 
ntcasles aie also not examined in this report. 

The proportion of live births to adolescents (ages 10-17) 
was one of the original HSIs. This indicator is easily 
measiued from birth certificate data; however, the proportion 
of births ro adolesc«vts is not an aclequate basis for 
comparing teenage fertility among different populations, Tiie 
proportion of all births to adolescents is also a function of 
the fertility of older women. The iive birth rate for teenagers 
15-17 years is a much better measure of teenage fertility for 
comparative purposes. The fairtlr rate is calculated by 
dividing rite ntunber of live birriis to women age 15-1? 
years in a calendar year by the population of females age 
15-17 at Ute midpoiat of that calendai ycai'. The le.suU is 
multiplied by 1,000 and the result is expressed as a birtij rate 
pea- 1,000 females age 15-17 years of age. Omitting AIDS 
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and fueasles stud siibdividng cardiovascular disease two 
indjcaasrs, this report pteseats findings for 17 iodicat<as. 

Race end Hispanic oiigm 

The HSIs are based on a variety of data collection 
systems with different data collection procedures. Generally 
these data system.s record the subject's race in terms of 
white, black, .Aanerican Indian or Alaska Native, and Asian 
or Pacific Islander; and the subject’s oiigia in terms of 
Hispanic or non-Hispanic. These tw'O measures of race and 
ellmicity are combined to form ^ve groups (white 
nou-Hispauic, black non-Hispanic, His|>an3C, Aniericao 
Indian or Alaska Native, and Asian or Pacific Islanster). 
Persons of Hispanic origin can be of any race. While the 
categories white non-Hispanic and black, noo-Hispanic 
exclude persons reported as Hispanic, small numbers of 
Hispanics are included among the American Indian or 
Alaska JSa.tive and Asian or Pacific Islander groups. 
Whenever pAssible, die rates and percents for the HSIs were 
caicuiated for each of these five gioups. Work-related injury 
deadrs aie tabulated acccading to white, black, Hispanic, 
Aiaericaa Indian or Alaska Native, and Asian or Ps:lfic 
Islander ( 1 1). Since Hispanics may be of atry race, they are 
also included among the other four grtntps. The percent of 
children under 18 years old hi poverty is tabulated for the 
following four categories: white noii-Hispanic, black, 
Hispanic, and Asian or Pacific Islandta’, Hispanics are 
included among the black and Asian or Pacific Islander 
groups. 

The validity of the findings in diis mport depends upon 
the accuracy of race and ethnic data. A number of studies 
have been conducted on tl»e reUability of race roported on 
{he death ccitiftcate by comparing race on the death 
certificate with that reported on another data collection 
insirumeut, such as the census or a survey. Differences may 
ari.se because of differences in who provides race 
information on the compared records. Race Information on 
the death certificate is reported by the iuneral director as 
provided by iin informant or, in ttie abseace of an inlbnnant, 
on basis of obscrvaiion. In contrast, race on die census is 
obtained while the itidividual is aHve and is self-reported or 
Tcpoi^ by another member of the housdiold. Studies (12, 
13) show that a person self-raported as American Indian or 
Asian on census or survey records was sometime-s reported 
as white on die death ceruficate. The net effect of 
misclassification is an underestimation of deaths and death 
rates for races other than white and black. In addition, 
undercovet'age of minority groups in ttie census and resultant 
population estimates introduces biases info death rates by 
race (6). .Bsrimates of the approximate effect irf the 
combined bias due to race misclassificatioo on death 
ceraficafes at«i unrfca- enumeration on the 1990 cassns arc as 
follows: white, -1 .0 percaii; black, -5.0 perc«3t; Ameikian 
Indian, +20,6 percent; and Asian or Pacific Lslarwler, 

+10.7 percent. Death rates for the Hispanic population arc 
also affected by undercoverage of this population group in 
the cen.sus and resultant population estimates; the estimated 


net ctxreciion, taking into account bodi sources of bias is 
The extent lo which racial and eitinic 
miKtiasstl^tioti may have changed from 1990 to 1998 is 

unknown. 

Misclassi^iition is less of a pniblem for inibnnatiou 
from birth certificates to the extent that informadon is 
supplied by an informant and proportions or rates aie 
calculated based solely on information from the birth 
CCTtificate. In the [inked birth-infant death file, the mother’s 
race on the birth certificate is used for purpo.ses of 
cwnpuimg infant mortality rates. The effects of 
raisci^sifieation on fee compari-sons made here cannot be 
estimated. 

Rates and percents 

The HSIs are based on rates or percents that permit 
comparisons among populations or geographic areas with 
populations of different size. The death rates tire age 
adjusted to the 1940 swnclaxd ptipuUtion to eliminate the 
effects of differences in age composition ftom compatisons 
among populations (14). These mtes reprcseiu tire number of 
deadjs that would occur per 100,000 persons if the sbutdard 
pi^jXsJatim had the age-.specific death rates of the population 
cf interesL It should be remembered that these age-adjusted 
rates arc appropriate for comparison pmposes and that they 
have no inherent meaning for most other purposes. 

Age-specific population data for the calculation of rate.s 
by race and efimicity were extracted from Census Bureau 
estimates for the year 1998 along with corresponding 
adjustments in estimates going back to 1990: U.S. Censits 
BiKCim; ln:hx/Avww.tx;nsu.s.gov/pop5tiaticnrVww/ftsti5iiatc,s/ 
cxpeccar!cyai„sasrh.html (revised September 15, 1999). 

The trends in race/ethnic-specific rates and percents for 
each HSI are .shown in tables and graphs. When graphs are 
.shown, the vertical axis for the rales and percents is shown 
cn a log scale. The log scale provides for a visual 
comparison of the proportional ctiange in rates over time. In 
this case the change for each of the five racial/ethnic groups 
can. be compared directly. The log scale compensates for 
differences la the level of an indicator amottg grou{3s. On the 
nonnaJ scale, a change fronr SOj'jeKWit to 45 percent (a 
redaction of iO percent) appears to be great as a change 
from lOpcrcent te Spercent (a reduction of 50peroem). On 
the log scale a change from 50 percent to 25 percent (a 
50 percent reduction) would appear as great as a change 
from 10 percent to 5 percent. When rates of change for two 
groups ate compared on log scale, proportional changes 
are indicated by parallel lines. Disproportional change 
between two groups is evident when the slopes of fitcir trend 
lines are different. More steeply sloping lines are indicative 
of greater {Koportional changes. 

The persmt chan^- in rate.s from die be.ginQing of the 
period (usually 1^0) to the end of the period {1998) itre 
compared for the fiste raca/'ettmic specific group.s. lfnie.s.s 
otherwise noted, changes betw-esn 1990 and 1998 are 
statistically significant at tlie 0.05 level. Tests of significance 
were not conducted for tuberculosis case rates, syphilis case 
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rates, work-related injur)' death rates, and the percent of 
persons in counties exceeding EPA standards for ak quality. 
The repotting of notifiable diseases, work-related injuries, 
and air quality are subject to errors in cos’erage that cannot 
be estimated itmtineiy. The foetus of the analysis is on tl^ 
relative degree of change over ritue rather than on the 
statistical significance of die difference between initial and 
final rates. When the rates for two groups change fay similar 
percents, there is no reduction in the relative difftKence 
between the rates for die two groups. Wlicn the rates two 
groups change by different percents, the relative difference 
between the rates for the two groups is either increasing or 
rlecrea.sing. 

The index of disparity 

The discussion of differences in rates among groups 
becomes complicated w'hen there are more than two groups. 
The index of dispririty was developed as a summary measure 
of the differences between rates for .subgroups in a 
population. The numerator of the ittdex, the mean devi^on, 
is obtained by first calculating the difference between each 
group rate and the rate for the total population. The absolute 
values of these differences are added and the sura is divid«l 
by the number of groups. The subgroup rates are not 
weighted according to the number of individuals in each 
group. The mean deviation would be suitable for 
ettmparisons among tiifferent sets of subgixmps wiihiii a 
single }>opulation or Ijetweeu different populations wife the 
same overall rate. The mean deviation is indicative of the 
degree of difierence from the ot'erali rate. It would not be 
appropriate to compare the mean deviation for a single 
indicator at two points in time when rates are changing or to 
compare the mean deviation between two indicators with 
different overall rales. 

In order to make additiottal contparisotis, the mean 
deviation is divided by the rate for the total population and 
multiplied by 100. Dividing by the total population rate 
standstrdizes die index. The degree of difference in the 
subgroup rates is expressed relative to the rtite in the total 
population. Multiplying by 100 ctmvcrts the ratio m a 
percent for convenience in making comparisons. The 
differences between the rates for the subgroups are, 
therefore, expressed as a percent of the total population rate. 
The resulting index of disparity can be used to compare 
differences in rates over time even if the overall rate in tlie 
population is changing. It can also be used to make 
comparisons among indicaiors with differwit means and to 
make compari-sons among indicator with different metric.^ 
(i.e., percent', per 1,000; per 100,000, em.). 

Tiic index of disparity also has ceruiin limitations. It is a 
statistic tiiat summarizes the differences between subgroup 
rates and the rate for the total population, ft does not specify 
which group has the highest or lowest rate. It does not 
indicate how maQy groups are different iTom die total 
population or whether the differences in rates are statistically 
significant. Similar index values could be obtained when the • 
rare for one group is very different from the total or when 


ihe rates for two groups are only moderately different from 
the total- When used to monitor changes in disparity over 
time, it does not cell us whether the overall rate in the 
population ^ increasing or decreasing. A decrease in die 
statistic doe.s not necessarily indicate ihiit the rate in !he 
popalati«i is improving; it simply means that there is 
proportionally less difference in subgroup rates relative to 
the overall rate m the popui-aiion. The index of disparity 
sl»uld be interpreted in conjunction widi the race/ethnic- 
spedfic rates on which it is based. 

.A bootstrap procedure was employed to estimate a 
standard error for the index of disparity based on the 
underlying rates ;ind their standard errors. The standard 
eaxca^ for the rates based on vita! statistics data are estimates 
of DOftsampling error since no sampling is involved in the 
collecttOB of the data. The standard en'or.s for the percents cf 
children under 18 years old in poverty include both sampling 
and nonsampling error since they are e.srimates based on the 
Cureent Population Survey. The bootstrap procedure uses the 
rate and standard en’CT for each group to produce 25, OCX) 
random numbers assuming a normal di,stribu!icm. Att 
estimate of the index of disparity is calculated from The 
generated rates. Tlie distribution of the siimdated index of 
disparity is used to derive an estimate of die standard error 
for the index. A z-test for the difference hetweeti two rates 
was used to determine whether changes in the index of 
disparity between 1990 and 1998 were statistically 
significant at the 0.05 level (.5.5). A description of the 
meiliodology for calculating confidence limits for the index 
of disparl^ is available from the audiors. 

Sources of Data 

Death rates (except work-related injury) 

Numbers of deaths by race. Hispanic origin, causa of 
death, age, and in the case of breast cancer — for females 
only-were extracted from annual mortality files ffom die 
.National Vital Statistics System. The cause-of-death 
categories were based on the following I'nsematioml 
Classification oj Diseases Ninlk Revision codes: total deaths 
(lCD-9 codes, all causes of death combined); heart disease 
deaths (lCD-9 cod&& 390-398, 402, and 404-429); stroke 
deaths (lCD-9 colk^s 430-438); lung cancer deaths (ICD-9 
code 162.0); female breast cancer deaths (ICD-9 code 174); 
motor vehicle crash deaths (ICD-9 codes E810-E825); 
suicide deaths (ICD -9 c:odes E9.50-E9.‘i9); and hoimcicle 
deaths (ICD-9 codes E960-E97S). In 1990, data for 
Louisiana, New Hampshire, and Oklaiioma were excluded 
from tills analysis of race.-^ethnic .specific trends becau.se 
Hispanic origin svas not reported on the death certificais. 

Data for Mew Hampshire and Oklahoma were excluded in 
1991 and 1992, and data for Oklahoma were- excluded in 
1993-96. In 1997 all State.s and the District of ([lohunbia 
reported Hispanic origin on the deatli certificate. The data 
for each lacial/eihnic group were extracted for 1 1 age groups 
so that age-adjusted rates could be computed. Age and 
race/ethnic-specific population dennminawT data were 
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exVxacted Ixoin Census Bureau esiiniates fx the year 
i998 along with corresponding adjustments in estimate 
going back to 1990; U.S. Census Bureau; Jitip;// 

www,c:ens«s .gav/p.:'.p3i,lanr-:n/u'ww/fts:j.inattt>/st„sasTh.btni! 

(revised September 15, 1999). 

Work-related injury death rates 

Data on injury-related deatjis to workers 1 6 j«ars of age 
and over for tire years 1992-98 were drawn from die Census 
of Fatal Occupational Injuries (C^'O!) database mainRuned 
by the Bureau of Labor Statistics. These data are reported 
for (he fo.l!owing racial/ethnic categories: white, black, 
Hispanic, Aineiican Indian oj' Alaska Native, and Asian or 
Pacific Islander. Tlte sources of annual pqiulatlrxi data citrf 
previously were also employed as denominators here. Tiie 
denominator was li.raited to the population 16 years of age 
and over. 

Tuberculosis case rates 

Tiiberculosis case rales per 100,000 population by 
race/etlinicity from 1990 to 1998 were extracted from the 
following publications: Centers for Disease Control and 
Prevention, Repotted Tuberculosis in die United Slates, 1998 
(July 1999), 1997 (July 1998), 1996 (July 1997), 1995 (July 
1996), 1994 (July 1995), 1993 (July 1994); and liiberculosis 
Statistics in the United States 1990-92 (1994). 

Syphilis case rates 

Syphilis case rates per 100, (K)0 population by 
race/ethnicity from 1 990 to 1 998 were ^mtvided by Enwnett 
Swint, Centers for Disease Control and Pieveniion, National 
C.e!nter for HIV, STD, and TB Preventiem. 

Infant mortality rates 

Numbers of live birtlis and i,nfant deaths according to 
the mother’s race/ethnicity on the birth certificate were 
drawn from the annual linked binh/infant death data sets for 
the years 1990-92 and 1995-98. National linked files were 
not created for the years 1992"94. 

Low birthweight and prenatal care 

’fhe percent of low birthwei^i infants was based on the 
number of live-born infants weighing less than 2,500 grams, 
divided by the total number of live-bom infants accorrling to 
tlie mother’s race/ethnicity. Infants with no birthweight 
recorded were excluded from both the numerator and the 
denocnitsator. The percent of women who did not begin 
prenatal care in tlte first trimester was based on the number 
of live births where the woman did not begin prenatal care 
during the first 3 months of pregnancy— including women 
who did run have any |3renat;d. care. IJve birtb.s for whidi 
die month care began was not stated were excluded from 
both the numerator and denominator. These frequencies were 
extracted from the annual natality files from the National 
Vita! Stati.stics System. 


Live birth rates lor females age 15-17 years 

These rates were based on the numbers of live blPlis to 
women 15-17 years old by race/ethnicity extracted from the 
annual mtaliiy flics from die National Vital Stetistics 
System. The numbers of females 15-17 year's old by State 
were supplied by Stephanie Ventura, Division of Vittd 
Statistics, National Center for Health Statistics, based 
previously published repoits on biitli rates for teenagers (16). 

Percent of children under 18 years old In 
poverty 

Data on die percent cf children under 18 years old 
in povju-ty by race/ethnicity were extracted from the 
foQowing publication: U..S. Census Bureau, Poverty in the 
United States, 1998; Current Population Reports P60-207, 
September 1999. These data me reported for the following 
racial/ethnic categories; white non-Hlspanic, black, Hispanic, 
and Asian and Pacific Islander. 

Percent of persons in counties exceeding EPA 
standards for air quality 

Hie Environmental Protection Agency (EPA) monitors 
the occurrence of air pollutants (carbon monoxide, nitrogen 
dioxide, ozone, lead, particulate matter, and sulfur dioxide) 
during the previous 12 ntontb,s. Counties diat did not meet 
EPA National Ambtent Air Qtxality SiandanJs (NAAQS) are 
identified in a database mainutined by the Office of Air 
Quality Platming & Standards. Information TVansfer & 
Program Integration Division, w’hich can be found at; 
htq3://v,'ww.epa.gov/aqspubi{/seicci,htmi. 

Counties where one or more of the six criteria pollutants 
exceeded NAAQS were tabulated by State and year. 

So-called “secondary exceedences” were used such that a 
county had to have at least two recorded vulues in excess of 
the NAAQS to be in exceedence. Any county wida one or 
more secondary exceedences was considered in exceedence 
of the standards. Animal population estimates (as described 
above) for the counties that exceeded any standard were 
used to calculate tlie percent of persons living in counties 
exceeding EPA air quality standards for each racial/ethnic 
group. These methods differ from those used to monitor 
Healthy People 2000 Objective il.5 and generally 
produce estimates of the percent of persons in count!, es 
exceeding EPA air quality standards higher than those for 
Objective 11.5. 

■When interpreting die .results it is important to 
leraerober that ihe national network ol: air i^uality nionifors is 
not uniformly distributed among counties and that many 
counties have no monitors at all Also not accounted for in 
die data are effects of w'eather and climate on tiie 
concenoiation and distribution of pollutants in counties where 
monitors are located or adjacent counties which have no 
monitors. 
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TITLE 38 



TABLE ID# 


INDIAN HEALTH SERVICE 


TITLE 38 SPECIAL SALARY RATES FOR DENTAL OFFICERS, GS-680 



Step 

Step 

Step 

Step 

Step 

Step 

Step 

Step 

Step 

Step 

Grade 

1 

2 

3 

4 

5 

6 

7 

8 

9 

ID 

11 

59,130 

60,388 

61,646 

62.904 

64,162 

65,420 

66,678 

67,936 

69,194 

70,452 

12 

66.348 

67,856 

69,364 

70,872 

72,380 

73,888 

75,396 

76,904 

78,412 

79.920 

13 

75,309 

77.102 

78,875 

80.688 

82.481 

84,274 

86,067 

87.860 

89,653 

91,446 


GEOGRAPHIC COVERAGE: NATIONWIDE 
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ATTACHMENT B 
DEPARTMENT OF DEFENSE^’^ 
PAY TABLES 

VARIOUS HEALTH PROFESSIONS 


' The Department of Defense uses the same base pay tables as the IHS and the commissioned 
corps. 

^ The enclosed pay tables are for special salary rates shared by the Army, Navy, and Air Force. 
There are many others specific to the various services and specific locales. 
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FISCAL YEAR 2003 BUDGET 


THURSDAY, MARCH 14, 2002 


U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10 a.m. in room 485, 
Russell Senate Office Building, Hon. Daniel Inouye (chairman of 
the committee) presiding. 

Present: Senators Inouye, Campbell, Conrad, Dorgan, and 
Domenici. 

STATEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM 
HAWAII, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

The Chairman. The committee meets this morning for the third 
in the series of hearings on the President’s budget request for In- 
dian programs for fiscal year 2003. Today, we will examine the 
budget requests for the Bureau of Indian Affairs and the Depart- 
ment of the Interior for the National Indian Gaming Commission 
and for the Environmental Protection Agency. 

One of the proposals set forth in the President’s budget is for the 
privatization of schools that are currently administered by BIA. 
Under that proposal, the operation of BIA schools would be offered 
to the respective tribal governments; and if they opted not to as- 
sume the responsibility, the Bureau would enter into a contract 
with a private organization to run these schools. 

Naturally, when one considers the fact that we are talking about 
placing our most precious resource of all, our children, in the hands 
of private educational organizations for whom there is no rating 
system or accrediting body, there will be questions. 

There are some cost considerations driving this proposal; or put 
another way, will it cost the Government less to contract with pri- 
vate organizations, to operate Indian schools? Has there been such 
a comparative assessment of costs? Has there been any assessment 
of the performance of those schools that are now tribally operated, 
as compared to the schools administered by the Bureau? 

How can we assure parents that the quality of education that is 
provided by private organizations will be the same or better than 
that which currently exists? What role will parents and school 
boards play, and what relationship will they have with these pri- 
vate entities? 

What accountability will there be to parents and school boards, 
or will the private organizations only accountable to a contracting 
officer in Washington? 


( 360 ) 
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We are told that these educational organizations expect perform- 
ance bonuses and incentives. Are such bonuses or incentives going 
to be provided to tribal governments that elect to take over the op- 
eration of the schools? 

These are just a few of the questions that Indian country is ask- 
ing about this proposal. So we welcome the witnesses today, and 
look forward to an ongoing dialog on these and other matters. 

Now it is my pleasure to call upon the vice chairman of the com- 
mittee. 

STATEMENT OF HON. BEN NIGHTHORSE CAMPBELL, U.S. SEN- 
ATOR FROM COLORADO, VICE CHAIRMAN, COMMITTEE ON 

INDIAN AFFAIRS 

Senator Campbell. Thank you, Mr. Chairman. 

Good morning and thank you for holding this hearing. It is nice 
to see our friends Neal McCaleb, Montie Deer, and Diane Regas 
from the EPA. I welcome you to the committee. 

It certainly must be noted that the fiscal year 2003 budget re- 
quest must be viewed against the backdrop of the war on terror 
and homeland security. Clearly, that is where a lot of the focus of 
the Congress has been the last few months, as everyone knows. 
Nevertheless, the needs are great in Indian communities. 

The request includes a $20-million overall increase for BIA pro- 
grams. I am very happy to see more attention on education and 
economic development for the bureau. Increases are proposed of 
$70 million for trust activities. We do not have the Task Force rec- 
ommendations yet, so I am not quite sure how that amount of 
money is going to fit in with what we may have to do to help 
straighten out the Trust Fund problem. 

I know, in the past, we have put a lot of money in that, and I 
want to make sure that we are careful that we do not just throw 
more good money after bad. 

The TPA will see a $24-million increase, I think that we have to 
have an ongoing dialogue about that, because I know that some of 
tribes in real need do not get the amount that they would like. 
Meanwhile, some of the few very wealthy tribes that are out there 
seem to get a bigger percentage. 

There will be a $4-million increase for tribal courts. It is prob- 
ably not enough, but certainly I approve of that. There is also $2.1 
million for energy development. I think as we move our energy bill, 
and we are dealing with that now on the floor of the U.S. Senate, 
as we go into future years, the energy crunch is going to put more 
and more interest, I think, on developing energy on Indian lands. 
You mentioned the contract support costs increase of $3 million ex- 
pansion, and I certainly support that, too. 

In January, the President signed the No Child Left Behind Act, 
which included the Native American Education Improvement Act 
that I and the Chairman had worked on. I certainly thank the 
President for his request of nearly $293 million for school construc- 
tion, but note that it is probably still short of the needs. 

I believe there are other ways to help get more schools built, like 
school bonding, and I hope the Administration considers supporting 
that idea. I know I have talked to Neal McCaleb about it, and I 
know he thinks it has some real merit. 
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On September 28, the GAO reported that in many categories, 
BIA schools failed to produce the kind of education that Indian 
children need so badly. Let me quote from that report. 

The academic performance of many BIA students, as measured by their perform- 
ance on standardized tests and others measures, is far below the performance of 
students in public schools. BIA students also score considerably below the national 
average on college admission tests. 

We can do better than that. 

Of all the 185 BIA schools, Indian tribes already operate 121 of 
them through grants. The Bureau operates the remaining 64. The 
budget request includes a proposal to bring competition to these 
schools by way of a privatization initiative. 

I think this may have some merit because all these youngsters 
are going to have to go out to the big world and compete, and I do 
not think it is ever too early to start learning how do to that. I be- 
lieve in competition, and I think we need to look at it very care- 
fully. 

We also need to ask some questions. Can we provide incentives 
so that tribes assume control of the remaining schools at a more 
rapid rate? What role would tribal government play in a selection 
of private contractors? What experience do the current contractors 
have with Indian culture and traditional beliefs of Indian people? 

With that, Mr. Chairman, I would ask unanimous consent to put 
the rest of my statement in the record, because I know Neal 
McCaleb has a very tight schedule. He is going to be over on the 
House side very shortly, and thank you. 

The Chairman. Without objection, so ordered. 

[Prepared statement of Senator Campbell appears in appendix.] 

The Chairman. Our first witness is Neal A. McCaleb, Assistant 
Secretary, Bureau of Indian Affairs, Department of the Interior. 

Mr. Secretary, it is always good to have you here, sir. 

STATEMENT OF NEAL A. McCALEB, ASSISTANT SECRETARY, 

BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTE- 
RIOR 

Mr. McCaleb. Mr. Chairman, Mr. Vice Chairman, I am de- 
lighted to be here and have the opportunity to visit with you about 
our budget request for fiscal year 2003. 

You are very aware of the sphere of services of the Bureau of In- 
dian Affairs, which services 1.4 million Native Americans in 31 dif- 
ferent States, composing 559 tribes. We provide a wide range of 
Governmental services that are usually provided by local govern- 
ment such as education, law enforcement and detention, social 
services, roads; and peculiarly to the Bureau of Indian Affairs, but 
certainly in focus now, is the trust asset resource management ac- 
tivities. 

On the roads, I want to point out that that is an off-budget item, 
funded through the Federal Highway Trust Funds, which total 
about $264 million in fiscal year 2002; but that we maintain 25,000 
miles of BIA on-system roads, and an additional 25,000 miles of In- 
dian roads that constitute a total of a little over 50,000 in the In- 
dian reservation road system. 

The allocation of our funds is, I think, noteworthy; 90-percent of 
all the funds that are appropriated to the Bureau of Indian Affairs 
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are directed to the local level, either for school operations, to the 
agencies, or the regional offices. 

Fifty-four percent of our entire budget is directed straight to the 
tribal organizations themselves, either through Public Law 93-638 
or self-governance contracts and compacts, pursuant to the policy 
of self-determination contained in Public Law 93-638 and the sub- 
sequent titles for that. In terms of actual direct administration, 
about 8 percent bureau-wide goes for administrative dollars. 

The needs and the demand for services are well known to us all. 
With poverty in the 33 percent level and unemployment at 40 per- 
cent, they engender a variety of social problems, including alcohol- 
ism and violent crime, and other behavioral health problems in the 
reservation environment. 

Our proposed budget for fiscal year 2003 is $2.3 billion, which is 
an incremental increase of approximately $46 million. Of that $46 
million, $21.9 million is the congressionally-mandated Civil Service 
Retirement System, that is applied directly now to the agency. 
There is about $23.1 million in actual accumulative programmatic 
increases. 

As I indicated, there are other off-budget items, such as the 
roads at $264 million; the Wildlands Fire Management System, 
which last year was about $20 million; and notably, the Office of 
Indian Education Programs, which last year was about $132 mil- 
lion. 

The emphasis, as has been indicated in this year’s 2003 proposed 
budget, is education, which is funded at $562 million. In addition, 
that is an incremental increase of about $18 million. Of that, about 
$11.9 million is designated in the budget for the privatization ini- 
tiative. There is an additional $3 million in new money to fund 
seven new FACE schools for early childhood education. 

Our construction budget remains high, at $292.7 million. I would 
point out that over the last 4 years, or if you go back to fiscal year 
1999, the entire construction budget was only $64 million. In fiscal 
year 2000, it jumped to $130 million. 

For the last 2 fiscal years of 2001 and 2002, it has been in the 
$292 million range, and this year, the request is for $292 million, 
which is an increase of over 200 percent over the 2000 budget. This 
budget remains committed to eliminating the backlog of school re- 
placements that are necessary, and that includes both the school 
replacement and the facilities improvements that are necessary; 
about $125 million for school replacements, and $164 million for fa- 
cility improvements and repairs. 

As indicated, the tribal priority allocations are emphasized. It is 
the next largest aspect of our budget, which is $523 million, or an 
incremental increase of about $17 million. 

The Trust Enhancement Program has an incremental increase 
exclusively for the Bureau of Indian Affairs of about $34 million. 
The other additional increase to bring it up to over $70 million is 
in the Office of the Special Trustee, but about $34 million is di- 
rectly in the Bureau of Indian Affairs. 

For the first time, we are including an element specifically for 
energy development, a little over $2 million. This is the initial 
funding for this, and we are requesting it so that we can assist the 
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tribes in developing their under-developed and undeveloped energy 
resources. 

With that, Mr. Chairman and members, I think I will refer the 
rest of my written testimony to you for your perusal at your con- 
venience, and answer any questions that you might have. 

[Prepared statement of Mr. McCaleb appears in appendix.] 

The Chairman. I thank you very much. 

Before I go to questions. Senator Conrad, do you have anything 
you would like to say? 

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM 
NORTH DAKOTA 

Senator Conrad. Thank you very much, Mr. Chairman. 

I have just a couple of brief comments. 

First of all, I was extraordinarily disappointed that the Adminis- 
tration has cut funding for the tribal colleges. In my experience, 
tribal colleges are one of the most positive institutions in Indian 
Country. I have seen them change people’s lives. 

I do not know how the Administration justifies coming in and 
cutting tribal colleges by $2 million from what was provided last 
year. Now I know, as Budget Committee Chairman, we face tough 
choices. But honestly, I cannot think of a worse choice than decid- 
ing to cut tribal colleges. 

Perhaps even worse, the United Tribes Technical College in my 
own State, after being funded by every Administration for the last 
20 years, had its funding completely eliminated in this budget. I 
really am amazed that the Administration would yank the rug out 
from under this school and the more than 500 students that attend 
it. 

This school does not receive assistance under the tribally-con- 
trolled college or the University Assistance Act. Therefore, it is de- 
pendent on these BIA funds. 

I would love to hear what the explanation is for eliminating the 
funding for this institution that is the only inter-tribally controlled, 
post-secondary vocational institution in the country. It is the only 
one, and you submit a budget that eliminates the funding for it en- 
tirely. I await, with great interest, the explanation. 

The Chairman. Senator Dorgan. 

STATEMENT OF HON. BYRON L. DORGAN, U.S. SENATOR FROM 

NORTH DAKOTA 

Senator Dorgan. Mr. Chairman, I cannot say it better, but I can 
say it again. My colleague has talked about the United Tribes 
Technical College. I was on the campus of the United Tribes Tech- 
nical College about 2 weeks ago, following the Administration’s rec- 
ommendation that it not be funded. That is a huge mistake. 

As Senator Conrad indicated. Republican and Democratic Admin- 
istrations for 2 decades have recommended funding for this unique 
institution. It is unique in the country in the way it serves Native 
Americans from virtually all over America. 

I cannot believe that anyone who went to United Tribes and 
looked at that curriculum and looked at the results and said, by 
the way, this is unworthy. I cannot believe anybody did that. I be- 
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lieve that someone who knew the cost of everything, but the value 
of nothing, as the old saying goes, decided just to zero this out. 

But I have asked the Administration to send someone there now, 
go to the campus, meet with the teachers, meet with the students, 
review the curriculum, review what that institution has done for 
Native Americans for many years, and then tell us that it is un- 
worthy. 

I do not think that will be the case. I think that if someone takes 
a look at this and does due diligence, and does what should have 
been done before the budget came out, I believe that there will be 
a conclusion that this is a very important and worthy institution 
to fund. 

I am also concerned about the proposed decrease in tribal com- 
munity colleges. This has been a ray of hope. It allows people with 
the connections to their home area for child care and other things, 
to be able to access college. Our per-student support is miserably 
low even now, but to propose a decrease is just wrong. 

If I might, Mr. Chairman, have 1 more minute. I spoke at a trib- 
al college graduation ceremony 1 day. The person with the broadest 
smile that day was a woman named Velma, who was getting her 
degree. 

She had been a janitor, a single mother with four children, clean- 
ing the hallways and cleaning the bathrooms of this college. She 
decided she wanted to do something more than that. 

The day I showed up, because of our investment and our support, 
and because of this tribal college, Velma was able to be a college 
graduate that day. That is something no one will ever take away 
from her. She did it herself with our help. 

It describes the value of tribal colleges, because she was able to 
do it in her community, with the support of family, for child care 
and other things. 

So I want to just implore the Administration to take a new look 
at the tribal college recommendation. Cutting that is wrong. It is 
just wrong, and especially with respect to United Tribes. 

It is inconceivable to me, and I will ask, Mr. Chairman, whether 
anyone from the Administration went to United Tribes, and took 
a look at that curriculum; and if so, did they find it wanting, and 
if so, where and how? My guess is that somebody just took a pencil 
and just zeroed it out, and I think that is unforgivable. 

The Chairman. Thank you very much. 

Senator Domenici. 

STATEMENT OF HON. PETE V. DOMENICI, U.S. SENATOR FROM 

NEW MEXICO 

Senator Domenici. Thank you very much, Mr. Chairman. 

I have a series of questions when it comes my turn, but I would 
like to make a couple of comments. 

Mr. Secretary, first, I want to commend the Administration for 
including in the budget this year $292,700,000 for the construction 
of new Indian schools. 

For years, instead of catching up, we were going backwards in 
terms of schools that needed replacement or significant rehabilita- 
tion. It was a rather deplorable situation, when the President ar- 
rived on the scene here in the White House, to find the condition 
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of the BIA schools. He made a commitment, and I thank you very 
much for encouraging him to live up to it. 

This means eight Indian schools in the United States, three in 
Arizona, two in South Dakota; and South Dakota will have two 
schools, the total of which will be over $27 million; one Indian 
school in New Mexico, and one major Navajo school, a boarding 
school, which has a very, very expensive price tag, but it is going 
to be constructed also, at $33 million. 

Now all of us on this committee, including as I look around, 
every single one, has been on the Floor of the Senate from time to 
time, extremely critical of the deplorable condition, the physical 
plant-wise condition, of the Indian schools. 

I think we had something to do with making the change; but 
nonetheless, we have to give the President and you credit for living 
up to it. It will make a big difference, and we will soon catch up. 
It will take a few more years, but we will. 

There are many other things we could talk about that are posi- 
tive in this budget, and some are negative. Some the President 
found that he could not fund, if he was going to live within the 
budget that he has come up with. 

We will have our turn at those in the processes up here. If we 
find them extremely wanting, his decisions, we will make up for it 
as we go through the appropriation process. 

So if I was the college that has been spoken about by our two 
distinguished Senators, I would not be too worried. The Senate has 
its opportunity to work its will. From what I can see, some of these 
issues will be taken care of, and it will not be terribly expensive. 

Thank you very much, Mr. Chairman. 

The Chairman. I thank you very much. Senator. 

Mr. Secretary, what is the Bureau’s legal authority to privatize 
Bureau-operated schools? 

Mr. McCaleb. Well, I think the Bureau, as the trustee to Native 
Americans, has the authority and the obligation to seek the most 
effective ways to provide for quality education. 

As was pointed out earlier, the BIA has been criticized in the re- 
cent General Accounting Office report for the achievement and pro- 
ficiency levels of BIA-educated students. So the motivation for ex- 
ploring privatization is to try to expand the kinds of choices that 
are available to the local school boards for enhancing the quality 
of education and the proficiency of the students. 

Privatization has shown some demonstrable success in other 
areas that are characterized by poverty and high unemployment. 
The objective is to work with the students in the BIA-operated 
schools and use privatization on a demonstration project basis, to 
measure its effectiveness and success in some of our least high per- 
forming; or let me say it another way, our worst low performing 
schools, to see if we can, in fact, through their experience, effect 
meaningful change. 

The Chairman. The Indian Child Protection and Family Violence 
Prevention Act was enacted, as you know, to prevent child molest- 
ers and pedophiles from working in BIA schools; because it is com- 
mon knowledge that these people seem to gravitate to places where 
they can have access to children without having to undergo back- 
ground checks. 
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This act only applies to tribal and Federal employees. Would it 
apply to private contractors? 

Mr. McCaleb. We are currently expanding our security meas- 
ures in a variety of areas within the Bureau of Indian Affairs, to 
include not only BIA employees, but also tribal employees in any 
privatized contracts. 

The Chairman. Well, under the present law, BIA employees and 
tribal members must undergo a background check. My question is, 
would the employees of these private institutions be required to un- 
dergo background checks? 

Mr. McCaleb. Yes. 

The Chairman. That would be in the contract? 

Mr. McCaleb. Yes. 

The Chairman. This privatization, although it in one glance 
would appear to give the Indian tribe a choice, to me, it seems to 
present the tribe with an ultimatum. You either contract or grant 
the schools, or the Bureau will hire a private entity. 

Mr. McCaleb. I do not think, Mr. Chairman, that it is a man- 
date in any form or fashion. It does present an additional choice. 
I can assure you that no tribal school board will be forced to pri- 
vatize, if they choose not to; certainly, until there is some dem- 
onstration over a period of some years. 

The Chairman. Can they choose to stay with the BIA-operated 
school? 

Mr. McCaleb. Yes. 

The Chairman. So you have that choice; it is either contract or 
tribe? I thought that was your proposal. 

Mr. McCaleb. Right now, we give the tribes the choices to con- 
tract the schools, either through Public Law 93-638 or a grant 
basis. That is their choice. 

The Chairman. Under your proposal, the tribe is given a choice. 
You either privatize or you do it yourself 

Mr. McCaleb. Mr. Chairman, I do not think that decision has 
been made yet, because we have not gone through the consultation 
process with the tribes, which is supposed to begin this next 
month. Those are the kinds of things that will be sorted out in the 
consultation process with the tribes. 

The Chairman. I am glad you brought up consultation. Have you 
consulted the Indian tribes before making this proposal to this 
committee? 

Mr. McCaleb. Not in a formal way; no, sir. 

The Chairman. When do you intend to sit with tribal leaders on 
this matter? 

Mr. McCaleb. Beginning in the middle of this coming month; we 
have organized and scheduled about seven different regional con- 
sultation sessions. 

The Chairman. So when the President released his budget re- 
quest, no Indian Nation had received some notification of consulta- 
tion. 

Mr. McCaleb. No formal consultation; no, sir. 

The Chairman. Well, I would like to know what the Indian Na- 
tions have to say about this before this committee acts upon it. I 
think that is the proper way. 
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In coming to your decision to privatize schools, was this based 
upon some recommendation made by a report, or by a panel of 
scholars or something like that; or was it a matter of the budget, 
the bottomline? 

Mr. McCaleb. I do not think that the bottomline objective, the 
driving objective, is to reduce the cost. We are, of course, hopeful 
that that will be a by-product. But the objective is to increase the 
proficiency and the performance of our Indian students academi- 
cally. 

We have seen, in some demonstrations right here in Washington, 
DC, as an example, where some schools have been privatized, and 
had a marked enhancement in their achievement test scores. 

The Chairman. Do you have copies of those reports? 

Mr. McCaleb. I am sure Mr. Mehojah has those reports. Bill 
Mehojah, who is the Director of our Office of Indian Education Pro- 
grams, is here with me today. 

The Chairman. Mr. Mehojah, can you tell us on what document 
the Department based its decision to privatize? Is it just the Wash- 
ington, DC schools? 

Mr. Mehojah. No, sir; we took a look at the 1999 and 2000 
school achievement levels of our schools. There were 106 of those 
schools that were 50 percent or more partially proficient. That 
means that there are three levels. There is partially proficient, pro- 
ficient, and advanced. 

The Chairman. There were BIA-operated schools? 

Mr. Mehojah. These were BIA-funded schools. In that, of course, 
were included the BIA-operated schools; the 64 BIA-operated 
schools that we still have. 

To answer your question, yes, we do have documentation to show 
how some of these private companies are influencing the achieve- 
ment levels of the schools that they have contracted with. 

The Chairman. And based upon that, you recommended this. 

Mr. Mehojah. Based on that, we decided that we needed to look 
at all options to improve achievement levels in our school. 

The Chairman. But in the process, you did not discuss this mat- 
ter with the tribal school teachers or tribal parents? 

Mr. Mehojah. No; we did not discuss it with them. 

The Chairman. I have many other questions, but now may I call 
on the vice chairman. 

Senator Campbell. Thank you, Mr. Chairman. 

It sounds like kind of the same old deal. The decision is made 
in Washington, and then the tribes are brought in after the deal 
has already been made. To me, that is not consultation. 

I have got about 40 questions that I want to ask, too, but I want 
to also share the time we have with Senator Dorgan and Domenici. 
So let me ask you just a couple. 

First, let me say one thing about education and the President, 
and that is this. When Senator Domenici and I met with the Presi- 
dent and 28, as I remember, tribal leaders in Las Cruces when he 
was a candidate, he made a commitment then to improve Indian 
education, and told us then of his commitment to put more money 
into school construction. 
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I think he has kept his word; mayhe not up to the level he would 
have wanted, or we would have wanted, hut he was kept his word 
in that respect. 

I was rather surprised to hear Senator Conrad’s statement about 
the United Tribes Technical College funding. I am concerned about 
that, too, because I do not think all young Indian people that go 
to school want to, or maybe are not meant to be white collar work- 
ers. We have got a need for vocational instruction, too. 

But as Senator Domenici alluded to, the budget request is just 
that — it is a request. Congress is a separate branch and we have 
some input on where we are going to put the money. I just wanted 
to make a commitment to Senators Dorgan and Conrad that I, for 
one, am going to do everything I can to make sure that there is 
money put back in the budget for that vocational school. 

Let me ask a couple of questions about the schools, since Senator 
Inouye talked about the demonstration project. As I understand the 
demonstration project, there are 121 schools already run by the 
tribes, either under contract or with a grant agreement with the 
Bureau, and that leaves 64. But if the tribe does not want to oper- 
ate the school, it is automatically turned over to a private corpora- 
tion. 

That is not a demonstration project. It sounds like some sort of 
a mandate, and I am not sure if we should not launch a pilot where 
we tried it with two or three schools before we just made kind of 
a blanket decision about it. 

But can you describe how a contractor is chosen to run a school; 
what degree of involvement do they have with the tribe before they 
get that contract? 

Mr. McCaleb. I think a number of those questions will be an- 
swered as a product of the planned consultation process. 

My opinion about how they would be chosen would be that the 
proposers would have their credentials evaluated based upon their 
achievements in other schools and what they have accomplished; 
and that the local school board, along with the BIA, would look at 
the similarities between the school service areas, to determine if 
their experience appeared useful in terms of the local school board’s 
objectives. 

I think they would evaluate some things like their financial sta- 
bility, because this demonstration is not going to be done in a year. 
I think they have proposed the five year contracts with walking 
privileges for either party. 

Senator Campbell. Well, I am concerned, not only as a member 
of this committee, but also as a person who taught public schools 
for a good number of years, about the comparative data between 
these contract groups and other schools. Bureau schools, edu- 
cational private schools, and so on. 

Could you provide for the committee some kind of a report card 
on comparative data between the people that may be getting these 
contracts and the schools that are in place now? 

Mr. McCaleb. Yes; I think we can. 

Senator Campbell. Let me go on to another subject. The budget 
request proposes a reduction in land consolidation money of some 
$3 million, because there are unexpected amounts carried over 
from previous years. 
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That is a concern, because we identified that problem some years 
ago, as you remember, Neal, and we provided the funds to fix it, 
to remedy it. But now how are we going to carry it out, if we are 
going to cut the funds to that program? 

Mr. McCaleb. That is a concern to me, as well. Senator. We 
should have fully utilized all the funds that were available in the 
fiscal years in which those funds were made available. It was a dis- 
appointment to me that that has not been done, as you indicated 
it is to you. 

However, the reality is that we do have some carry-over funds. 
Given the environment of the budget, we felt like we would utilize 
those carry-over funds, and demonstrate our ability to spend those 
funds now in the coming fiscal year, and hopefully come back and 
ask for additional funds for this purpose. 

In fact, when we started the process, I was asking why do we not 
ask for additional funds for land consolidation? It is one of the 
things that everybody agrees that we ought to be doing more of 

The answer was, well, we have not spent the funds we have, 
which was a very unsatisfactory answer, but that is the reason why 
the funds were reduced in this fiscal year. I hope that we spend 
those funds down rapidly, and that we come back in the 2004 budg- 
et, having demonstrated that ability, and ask for more money for 
that. 

Senator Campbell. This program has met with, I think, a great 
success for those tribes who have tribes who have tried it, and I 
would encourage you to expand the pilot. 

Mr. McCaleb. It is popular with everybody. It is popular with 
the Congress. It is popular with the Administration and, most im- 
portantly, it is popular with the service beneficiaries. 

Senator Campbell. I do not have to tell you the unemployment 
figures on reservations. I am sure you already know them. It seems 
that the success rate in employment training of the job placement 
program’s success rate for Indians is rather good. 

But I would like to ask, what efforts is the Bureau taking to ex- 
pand that program? How is the Bureau working to ensure that in- 
dividual tribes can take advantage of that employment training 
program and job placement; or how do you bring the job placement 
program directly to the reservations? 

Mr. McCaleb. Senator Campbell, one of the things that we are 
proposing this calendar year, probably in the early Fall, is to have 
an economic development summit, in which we bring both tribal 
leadership, industry and investors to a common meeting in which 
we demonstrate not just the need, but the opportunities on reserva- 
tion lands and in Indian country for an economically viable enter- 
prise, and attract them to bring the jobs to the reservation areas. 

In other words, we want to try to focus on reservation-based jobs. 
That is the general mechanism that we would propose. 

Senator Campbell. All right, I will submit the rest of my ques- 
tions in writing. Just let me encourage you once more to consult 
with the tribes before you make the decisions, not after. 

Mr. McCaleb. Yes, sir. 

Senator Campbell. Thank you. 

The Chairman. Thank you very much. 

Senator Dorgan. 
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Senator Dorgan. Thank you very much. 

I neglected to and should have thanked you for the budget sub- 
mission on Indian school construction. Senator Domenici did that, 
and all of us who have been working on that see a ray of hope here. 
I think that is a very positive piece in the President’s budget, so 
thank you for that. 

But let me go to the areas that are troublesome for me, as well. 
Let me talk about United Tribes Technical College, and ask you, 
how did it come about that the Administration’s budget rec- 
ommended zeroing out that college in the budget; do you know? 

Mr. McCaleb. I think the focus of this Administration’s budget 
is in the primary and secondary school years. That has been his- 
torically the mission of the Bureau of Indian Affairs in education. 
It is clearly the area where our dollars would yield the highest rate 
of return, in terms of student proficiency. 

In fact, we are shifting some of our influence to preschool activi- 
ties through the FACE Program, the Family and Child Education 
Program, to try to reduce our dropout rate, enhance our proficiency 
rate, and to graduate students from high school who are better pre- 
pared to go on to some post-secondary activity, whether it be a bac- 
calaureate program or a technical training program. 

Senator Dorgan. But let me ask again, is there any particular 
reason that the Administration de-funded this? I mean, did some- 
one visit the college, review the curriculum and find it wanting? 

Mr. McCaleb. I am not aware that that happened. Senator. 

Senator Dorgan. Can you tell me what you are aware of then, 
with respect to United Tribes? 

Mr. McCaleb. Well, I am aware that we reduced, as I indicated, 
a lot of our post-secondary funding, including some tribal colleges, 
a reduction of $2 million in tribal colleges, and the elimination, in 
some cases, of funding of the technical training. 

Senator Dorgan. So to your knowledge, no one visited United 
Tribes, or made an affirmative judgment that there is something 
wanting at that school. 

Mr. McCaleb. No; I do not think that happened. 

Senator Dorgan. All right, do you think it would be advisable to 
have someone visit that college, and evaluate that curriculum? As 
Senator Domenici indicated, we are going to consider this. I am on 
the Appropriations Committee. 

But if, in fact, the decision was made without visiting the college, 
would you be willing to send someone to that school, and give us 
an evaluation of what you think that school is contributing to those 
students? 

Mr. McCaleb. I will have that done. Senator. 

Senator Dorgan. Would you do that within the next 30 or 45 
days, so that we have that available, both to this committee and 
to the Appropriations Committee? 

Mr. McCaleb. Before the end of April, that will be done. 

Senator Dorgan. All right, that is very helpful, and I appreciate 
that. 

Let me just say, if I can, I think you will find what I have found 
and others have found. This is a unique, remarkable institution 
that contributes substantially to the lives of people who want to 
better themselves and, who in many cases, have a pretty tough 
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road, but who have found the way and found this as an oppor- 
tunity; and I look forward to that visit. 

Now let me ask about the Chairman’s line of questioning, be- 
cause I do not think I got the answer. If you would please ask your 
staff, and I regret that I have forgotten the gentleman’s name. 

Mr. McCaleb. Mr. William Mehojah. 

Senator Dorgan. Thank you for being with us. 

The Chairman asked you if you had some evidence of the im- 
provement in student’s achievement with respect to privatizing 
schools. I think Mr. McCaleb indicated that some of that came from 
the District of Columbia. 

There have been experiments and actual programs to privatize 
certain kinds of public education throughout the country. Some of 
it has been successful; some has not been successful, as you know. 
Can you tell us more specifically on what basis you recommend pri- 
vatization? 

Mr. Mehojah. I think the one thing that we took a look at, as 
Mr. McCaleb mentioned, was various options that we could provide 
to schools and to tribes. 

One of them, of course, like you mentioned, are the private com- 
panies, education management companies. There are approxi- 
mately seven of those companies that are out there in the country, 
the largest of which is the Edison Schools, headquartered out of 
New York City. They have about 75,000 kids in their system. 

We have taken a look at their track record, to see how they per- 
formed over the years, in some of the many similar populations, 
with unemployment, poverty, under-education, those kinds of fac- 
tors. 

We have also looked at a couple of the others, to see what they 
do, and we visited some of the schools, to take a look at how they 
operate, how they structure their days, et cetera. 

I think we have done a cursory review of them, and have col- 
lected some data, both from them, as well as from outside sources, 
to see how they have fared. 

Senator Dorgan. And I think the Chairman was asking the 
questions that would lead to our asking, could you provide that 
data to us then? If you have collected data sufficient so that you 
have made a judgment about privatization and the advantages, 
perhaps, of privatization, could you share with us the information 
that led you to that conclusion? 

Mr. Mehojah. Yes, sir; we sure could. 

Senator Dorgan. Do you agree that, in some cases, the privatiza- 
tion of schools has been a success; while in other cases, it has been 
a failure? 

Mr. Mehojah. Yes, sir; we have seen that. As an example, at the 
Edison Schools, we have seen some places where they have not suc- 
ceeded. But their average success rate is fairly high. 

Senator Dorgan. Would privatization represent a case where you 
would choose the lowest bidder? 

Mr. Mehojah. No, sir; we would choose the best provider. 

Senator Dorgan. And what role would cost play in that? 

Mr. Mehojah. The role that cost would play is that we would 
show the private management company what resources currently 
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go to our schools. That would be what would be available to provide 
an education program. 

Senator Dorgan. I think the BIA schools are found wanting. 
There is no question about. I disagree strongly with those who say 
that the system of public education in this country is somehow un- 
worthy. 

We did not send people to the moon and cure polio and split the 
atom and splice genes, and clone animals, invent plastic, silicon, 
and radars. We did no do that because we do not have a wonderful 
system of public education; and because some of it is failing ought 
not persuade us to privatize what I think has been a remarkable 
success in this country. 

Having said all that, I think the BIA schools, in many cases, are 
wanting. But what I think the BIA schools represent is exactly 
what the schools in trouble in the inner cities represent. The 
schools inherit everything that comes from the home, the neighbor- 
hood, and the culture surrounding it. People who are having a 
tough time with 50 percent and 60 percent unemployment, and 
substance abuse, and a whole series of other things, import that to 
the daily school. That daily school struggles with that mightily. 

In most cases, with the teachers that I have visited on the res- 
ervations, in BIA schools and in virtually every other school, I come 
out of that classroom thinking, “What a wonderful person. What a 
remarkable person to dedicate their lives to teaching children.” 

So I have great concern about people who very quickly and easily 
say, do you know what we should really do? Let us privatize Amer- 
ica’s schools. 

We have some private schools in this country that are wonderful. 
Every parent has the choice to access those schools. But this coun- 
try takes a back seat to no place in the world for the system of pub- 
lic education it has created, that allows every child to rise to what- 
ever level that child can rise to, in a public system of education. 

We do not separate them out. We do not move them through dif- 
ferent chutes, based on our assessment of their ability. Every child, 
for two centuries in this country, has benefitted from universal 
education. And if that was the import of the Chairman’s questions, 
then I certainly echo that. 

I do not want us to be flippant or quick suggesting, to do this; 
let us take public education apart; or let us take the BIA education 
system apart and just privatize it. I think that is headed toward 
very big trouble for our public system of education. 

So thank you for listening to me. But I think some of us, at least 
on this committee, will look very, very carefully at what you saw 
and what you evaluated, in terms of your recommendations. 

Mr. McCaleb, thank you for agreeing to send someone to United 
Tribes. I think it is very important you do that. Also, let me end 
on a positive note. Thank you again on the school construction 
issues. 

At the Ojibwe School on the Turtle Mountain Reservation, just 
last year we got that funding. With those little kids walking be- 
tween mobile trailers in unsafe conditions in the middle of the 
howling wind in the bitter cold winter; what was going on out there 
was not right for those kids. 



374 


We struggled and struggled. They are finally going to get their 
school. Because of the recommendations, a number of other schools 
are finally going to get built, as well. That is a bright spot. But do 
help us with the other areas. 

Tribal colleges should not be cut. Tribal colleges ought to be in- 
creased. The per pupil burden of tribal colleges that we provide is 
still too low. If you compare it to every other per pupil cost in the 
country, we are under-funding tribal colleges. So let us fix that, as 
well. 

Mr. Me Caleb, thank you. 

Mr. McCaleb. Thank you, sir. 

The Chairman. Thank you, very much. 

Senator Domenici. 

Senator Domenici. Mr. Secretary, let me suggest to you that 
there is no orderliness about post-high school funding and which 
institutions the Government is going to help and which they are 
not. 

I would think that if some point, if you intend to make a dif- 
ference, that you might have an analysis of the Indian colleges and 
the vocational schools, and try to figure out and make more sense 
out of what we are trying to do. 

I have an institute, too, Crownpoint Institute of Technology. It is 
zeroed out in the budget. It should get a little bit of money, and 
we get it every year in appropriations. But you would be amazed. 
You would not pick this up in a report. 

But sitting out in various places are these vocational institutions 
or vocational colleges. They are getting by on a shoestring, because 
sometimes the trib^e funds them, in some cases; and in some cases, 
they do not. 

I think you would be surprised at the job training that is occur- 
ring on these kinds of facilities, including the one I have just men- 
tioned. If you would take a look at it, while you are looking at the 
post-high school vocational type institutions, I would appreciate it. 

I will do everything I can to get some funding for it, because I 
think you would not like it closed, if you were able to analyze its 
role there in that part of New Mexico and Arizona. 

Mr. McCaleb. Senator, it happens that I am going to be in the 
Farmington area the first week in April, and I will make an effort 
to go by Crownpoint and view the school personally. 

Senator Domenici. You might not be able to. It is a pretty long 
distance out. But if you had time, it would probably be a joy for 
them to honor you. It is a very, very exciting thing to see what hap- 
pens out there. 

Let me first ask you on the privatization, and give you the bene- 
fit of my experience, I think it is imperative that at the soonest and 
earliest opportunity, that you get the Indian leaders together and 
tell them that you are exploring this, that you are thinking about 
this. 

It will not happen if, in fact, the Indian leaders think that you 
have surprised them, and that they have not had an input. They 
will come out against it from the beginning, and we will never con- 
vert them to even give any of it a try, even if it is justified. 

So I think you should go slow, but you should make sure that 
the Indian leaders are in on it. Do not come to them with some- 
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thing all completed. Get a group of them interested now in 
bettering their schools, and make sure that they understand that 
maybe together you can be looking at this. If it is done unilaterally, 
we will prohibit you from doing it, and all your good thoughts will 
be for naught. 

I have two New Mexico issues. I just gave you one of them: 
Crownpoint Institute of Technology. We have Pueblos in New Mex- 
ico. As you know, we have many Indian Pueblos in New Mexico. 
We have 17. 

Those are generally small groupings, as you know, living on 
large, large land holdings, and they are pueblos because they were 
constructed that way during the Spanish era, and still have their 
own language, and are Indian people. 

Santa Domingo has a land claim settlement, and maybe this is 
part of what you were talking about under not getting the money 
disposed of. But Santa Domingo has a claim, and it seems like the 
Government is not paying it in an orderly manner. 

I would ask if you would take a look at that, and we will give 
you the details of what the authorization for payment was, and ask 
you to tell us when we could expect payment. If you would do that, 
I would greatly appreciate it. 

I have one last one, if you do not mind. The BIA is going to be 
replacing a dormitory in Pine Hill, serving the Navajo Nation with 
a 72 bed capacity. However, the Ramah Navajo Board has support- 
ive evidence that a 100-bed facility is needed and justified. 

Does the department concur with this information and justifica- 
tion? If not, I ask if you would take a look at it. In other words, 
we are planning on 72, but the Board there is indicating that 
would be insufficient from the beginning, and that 100 beds are 
needed. So if you would look at that, I think it would be good for 
us and good for you to be right, rather than get it done and be 
wrong. 

Mr. McCaleb. We will make a thorough analysis of that. Sen- 
ator, and we will include it in our report. 

Senator Domenici. Thank you very much. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. 

Mr. Secretary, we are well aware of your time problems, and that 
you will have to go to the House now. Regretfully, we will have to 
submit our questions to you, sir, and I hope you will look them over 
and provide us with your responses. 

Mr. McCaleb. Thank you very much, Mr. Chairman. If I could 
have one concluding statement about post-secondary education and 
the need for it. 

The Chairman. Yes, sir. 

Mr. McCaleb. I am very sensitive and aware, and made a per- 
sonal decision early in my life, relative to post-secondary education. 
I wanted to get a degree as a civil engineer, and I ran out of 
money. I was married and had my first child on the way. 

I sold the legacy from my mother of her Chickasaw allotment in 
order to finance the balance of my education, and it stood me well. 
I think as much as I hated to part with that land, that education 
has been very beneficial to me, and stood me in good stead. It was 
the right decision, as difficult as it was. 
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I hope I have not left the impression with anybody that I depre- 
ciate or do not hold in high value the importance of post-secondary 
education, whether it he a baccalaureate degree or technical train- 
ing. In fact, I have some initiatives on technical training, relative 
to surveyors, that we will be submitting and discussing with you. 

The Chairman. I thank you very much, Mr. Secretary. 

Our next witness is the Acting Assistant Administrator, Office of 
Water, Environmental Protection Agency, Diane C. Regas. Madam 
Administrator, welcome. 

STATEMENT OF DIANE C. REGAS, ACTING ASSISTANT ADMIN- 
ISTRATOR, OFFICE OF WATER, ENVIRONMENTAL PROTEC- 
TION AGENCY 

Ms. Regas. Thank you, Mr. Chairman. 

Good morning, Mr. Chairman and members of the committee. I 
am Diane Regas, the Acting Assistant Administrator for Water and 
the National Program Manager for Tribal Programs at the Envi- 
ronmental Protection Agency. I very much appreciate the oppor- 
tunity to be here today to speak with you about the President’s 
2003 budget for EPA’s tribal programs. 

The President’s budget requests for EPA reflects the agency’s 
strong commitment to cleaner air, purer water, and land that is 
better protected. This commitment is especially challenging with 
respect to Indian country and tribal programs. 

At the outset, I would like to stress that the tribal needs are sig- 
nificant. Tribes are disproportionately at risk by nearly every yard- 
stick we use to measure the quality of life. Poverty and unemploy- 
ment are high. Their education, economic development, and phys- 
ical well being lag well behind those of the general population. 

With respect to cleaner air, purer water, and better protected 
land, tribal needs are truly challenging. For tribes, clean water 
often means providing the basic sanitation that the rest of us take 
for granted. In some instances, our funds are providing indoor 
plumbing for the first time. In other cases, our funds bring modern 
drinking water systems to two tribes. 

For tribes, cleaner air means ensuring compliance with Federal, 
State, and tribal standards. Eighty-three tribes are located in non- 
attainment areas for one or more air pollutants and suffer the con- 
sequences of this pollution. 

For tribes, better protected land means their homelands are 
places where modern life thrives as do ancient traditions and 
ceremoneys. Today, there are 1,110 open dumps in Indian Country, 
yet only about 12 percent of tribes have solid waste management 
programs. 

These are just a few of the daunting challenges that EPA and 
tribes face in their efforts to reduce risks to human health and the 
environment in Indian Country. 

EPA’s 2003 budget requests for tribal programs is $232 million, 
an increase of $3.6 million this year, and a six-fold increase since 
1994, when EPA created its American Indian Environmental Of- 
fice. Tribes and EPA continue to work closely to protect public 
health and the environment in Indian country. 



377 


Our budget request reflects our ongoing commitment to working 
with tribes as they build their capacity to develop and manage 
their environmental programs. 

For example, the General Assistance Program, often called the 
GAP Program, frequently provides the tribe with its first environ- 
mental grant, which allows the tribe to hire and train its own staff 
to assess the environmental conditions on the reservation and de- 
velop its own administrative, legal, and technical approaches to 
solving its problems. 

Currently, about 400 tribes receive General Assistance Program 
or GAP funding, and I am very pleased to tell you that the 2003 
budget request would allow EPA to fund an additional 45 tribes. 

In addition to capacity building, our 2003 budget request will 
support our continued efforts to help tribes meet their basic health 
and sanitation needs. It includes approximately $18.2 million in 
clean water set-aside funding to help meet the very significant trib- 
al needs for waste water infrastructure. 

I would like to note that our two statutes that provide infrastruc- 
ture funding, the Safe Drinking Water Act and the Clean Water 
Act, are inherently different. 

Under the Clean Water Act, funding for tribal waste water infra- 
structure is limited to one-half of one percent of the total appro- 
priation, while the drinking water set-aside is set at IV 2 percent. 

The President’s budget proposes that the Clean Water Act ceiling 
again be increased to one and one half percent, so that tribes re- 
ceive the funding they need to support their significant drinking 
water and waste water infrastructure needs. 

I would also like to note that Alaska Native villages represent 
the bulk of needs for both waste water treatment, where they rep- 
resent 75 percent of the total needs, and drinking water infrastruc- 
ture, where they represent about 50 percent of total needs. 

I have personally visited Alaska Native villages and have seen 
firsthand the consequences of the lack of basic sanitation and pota- 
ble drinking water in some of these areas. 

To help meet these staggering needs, EPA is proposing an addi- 
tional $40 million over and above the Clean Water and Safe Drink- 
ing Water Act funding for infrastructure improvements in Alaska. 
This is an amount equal to that provided by Congress last year. 

As part of EPA’s budget, the Administration is requesting that 
Congress eliminate the statutory cap on funding of implementation 
of tribal non-point source management programs. Removing this 
cap would allow us to help 70 tribes educate and train people on 
reducing polluted runoff and implementing on-the-ground water- 
shed protection projects. 

EPA’s budget also proposes extending our authority to enter into 
cooperative agreements with tribes. These agreements are instru- 
mental in our efforts to actively engage tribes in day-to-day envi- 
ronmental management at the same time they develop their own 
managerial capacity. 

The Administration’s budget request would allow EPA to con- 
tinue working with tribes to improve their environment through 
numerous grant programs, training opportunities, data exchange, 
and technical assistance. My written testimony provides more de- 
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tail on EPA’s 2003 budget request to support cleaner air, purer 
water, and better protection of tribal lands. 

Again, I thank you for the opportunity to appear before you, and 
would be pleased to answer any questions. 

[Prepared statement of Ms. Regas appears in appendix.] 

The Chairman. Thank you very much. Madam Administrator. 

Over the past 10 years, tribal interest in participating in EPA 
programs and developing broad-based tribal environmental pro- 
grams has grown dramatically. Has the EPA responded, and if so, 
to what extent, to these growing tribal environmental needs? 

Eor example, they have suggested that there be direct funding to 
tribes to build tribal environmental capacity and implement tribal 
environmental programs through either the treatment as a State 
designation, or direct implementation through tribal cooperative 
agreements. Have we done anything like that to recognize tribes as 
States? 

Ms. Regas. Yes, Mr. Chairman; we do. Over the last few years, 
since 1994, EPA has increased its GAP funding, the General As- 
sistance Program Eunding from $8.5 million that year to $57 mil- 
lion. That is in the President’s request for 2003. This represents a 
six-fold increase. 

In addition, the EPA has approved a number of tribes for treat- 
ment as a State, under our statutes. At this time, we have 23 
tribes who are approved for treatment as States under Section 303 
of the Clean Water Act, which covers establishment of basic stand- 
ards, and two additional tribes who are approved for treatment as 
a State for other programs; specifically, the Public Water Systems 
Supply Program, that is operated under the Safe Drinking Water 
Act. 

The Chairman. Are you satisfied that the tribes are receiving 
about what the States are receiving? 

Ms. Regas. We continue to invest in growth in our tribal pro- 
grams. This year’s budget is no exception. Our long-term goal 
would be to be able to provide all tribes with a GAP level of fund- 
ing at about $110,000, which would allow the tribe to develop its 
own capacity to manage programs. 

Our rate of growth in that program needs to be commensurate 
with our ability to adequately manage it. This year’s increased in- 
vestment will allow us to take the next steps and fund 45 addi- 
tional tribes, which we think is a very positive step. 

The Chairman. We provide generous non-competitive grants to 
cities and States. Do we provide the same for Indians? 

Ms. Regas. The EPA’s funding to States develop their ability and 
capacity to manage environmental programs was generally pro- 
vided first in the early 1970s. We were much later to come to the 
realization of the need to provide similar funding for tribes, but we 
do currently provide non-competitive funding to tribes for basic 
management. 

In addition, there are several different funds that we provide to 
tribes. Our total investment in tribal programs in 2003 is proposed 
to be approximately $232 million. The vast majority of that is in 
grant programs to tribes. 
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The Chairman. I wish to congratulate you on taking the initia- 
tive to visit these far-away places, such as the villages above the 
Arctic Circle. 

After your visitations in Alaska and in the Lower 48, have you 
come to any sort of broad conclusion as to how much would be 
needed to bring Indian country to the same level that other Ameri- 
cans enjoy so that they may have running water and maybe even 
toilets. Because on some reservations, less than one-half the homes 
have running water, less than one-half have toilets. In Alaska, as 
you know, they have honey buckets rather than toilets. 

Ms. Regas. Yes, Mr. Chairman; we do have an estimate of the 
need to provide basic sanitation and drinking water on tribal lands. 
Our current estimate of the known needs is $650 million for needs 
in waste water, and 42 billion for needs in drinking water. We con- 
tinue to chip away at those needs through our programs, and other 
agencies provide funds for those, as well. 

The Chairman. At the rate of funding at the present time, will 
we be able to resolve this matter, or will it just continue. What we 
have learned through our programs throughout the country is that 
investment in waste water infrastructure and drinking water infra- 
structure will be an ongoing need for the country, far into the fu- 
ture. 

These are not problems that are ever solved once and then we 
can walk away. We see a need for continued investment in these 
programs, as far as we can predict. 

The Chairman. I have so many questions that I would like to 
submit, if I may, for your study and response to us. 

May I now recognize our vice chairman. 

Senator Campbell. Thank you, Mr. Chairman. 

Ms. Regas, I commend you on your travels. Just for my own in- 
formation, have you visited Pine Ridge, SD or Lame Deer, MT; but 
particularly Pine Ridge? 

Ms. Regas. No, sir; I have not visited Pine Ridge, although a 
number of EPA staff have been to Pine Ridge, and we are very well 
aware of the pressing drinking water needs in Pine Ridge. We are 
continuing to work with the tribe to invest in improving the level 
of particularly drinking water services that are provided there. 

Senator Campbell. I thank you for doing that. 

Any caring person that would visit those two reservations, or 
many more of them in what we call Indian country, they would 
know that we can do better than we have. 

In my State of Colorado, we only have two land-based tribes, the 
Southern Ute and the Ute Mountain Utes. The Ute Mountain Utes 
have been on the same piece of land for 130 years, and did not get 
fresh water until about 6 years ago, when we passed the legislation 
to build a pipeline. The State helped, and we got it done. 

But up until that time, the only water on the reservation was an 
open ditch and a gravel back-flow filter that would not even screen 
out some of the bigger bugs, let alone anything else that might be 
in that water. 

So I think if you applied that problem to most communities, non- 
Indian communities in the United States, there would be a public 
uprising or some kind of an outcry. So thank you for being sen- 
sitive to that. 
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But since I mentioned the Southern Ute, let me ask you some- 
thing. I know it is very difficult when you are talking about im- 
proving environmental conditions, when you have to work with the 
tribes and non-Indian communities right next to the tribes. 

How do you reconcile those interests? How do you regulate air 
quality over Indian and non-Indian lands, when they are next to 
each other, and what kind of expertise do you have working with 
the tribes and communities that are non-Indians, when they are 
literally right next to each other? 

Ms. Regas. The issues of jurisdiction and working with commu- 
nities to provide adequate and equal levels of protection, both on 
and off tribes, is one of the most difficult issues we face in imple- 
mentation of our environmental programs. 

In the Southern Ute Tribe specifically, there has been legislation, 
as I understand, passed by the State of Colorado, and signed by the 
tribal chairman, and we are continuing to work with the tribe and 
the State to resolve these issues of jurisdiction, so that both the 
State and the tribe will continue to have a role in protecting air 
quality. 

What we have learned in our management, whether it is air pro- 
grams or water programs, is that the environment does not respect 
these boundaries. 

Senator Campbell. That is right. 

Ms. Regas. We really need, in addition to being cautious and 
careful, to respect the jurisdiction of the various entities, and to 
work on a government-to-government basis with tribes. We do try 
to bring together the interested parties, so that we can help resolve 
these issues as they come up and provide protection to the people 
on these lands. 

Senator Campbell. Well, thank you for your sensitivity to that. 

Using the Southern Utes as an example, there are nine law en- 
forcement jurisdictions on that reservation, because it is 
checkerboarded, and I am sure others are the same. When you try 
to resolve a problem, boy, you have to deal with an awful lot of en- 
tities at different government levels. 

But thank you for that. I will submit further questions in writ- 
ing. 

Ms. Regas. We would be happy to answer any questions. 

Senator Campbell. Thank you. 

Thank you, Mr. Chairman. 

The Chairman. Ms. Regas, I thank you on behalf of the commit- 
tee. 

Ms. Regas. Thank you, Mr. Chairman. 

The Chairman. Our final witness this morning is the Chairman 
of the National Indian Gaming Commission, the Honorable Montie 
Deer. Judge Deer, it is always good to have you. 

STATEMENT OF MONTIE DEER, CHAIRMAN, NATIONAL INDIAN 
GAMING COMMISSION 

Mr. Deer. Good, good; thank you, Mr. Chairman. As you all 
know, I am Montie Deer. I am Chairman of the National Indian 
Gaming Commission. I do want to thank you for allowing me this 
opportunity to report to you on the work of our Commission. 
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As you are no doubt aware, the other Commission members and 
I are approaching the end of our terms. We appreciate the interest 
and the support that this Commission has received to us and from 
us. In other words, I think we have worked together for the 3 years 
I have been here. 

My remarks can be summarized by simply saying that the tre- 
mendous growth in the Indian gaming industry, particularly in 
light of the recent dynamic changes in California, have really 
strained our ability to keep pace. 

In 1988, when the Commission was created, Indian gaming was 
Indian bingo. Today, it is a major industry, producing revenues on 
a par with Las Vegas and Atlantic City, combined. 

While the Indian gaming industry has increased more than 100- 
fold, the Commission, in contrast, has little more than doubled its 
capacity since start-up. It is becoming increasingly difficult for the 
Commission to carry out our statutory functions effectively under 
the Indian Gaming Regulatory Act. 

We come today to ask this committee’s support for the Presi- 
dent’s request for the $2 million appropriation for fiscal year 2003. 
To be completely candid, we view this request as an interim meas- 
ure, while we work with you, your staff members, and the Indian 
gaming industry and community, to secure legislation needed to 
allow flexibility in our fee collection structure. 

The Administration supports this one-time budget request, and 
our goal of statutory adjustments to the current limitations in our 
permanent financing. 

The upcoming fiscal year marks the fifth consecutive funding 
cycle during which the Commission has operated under a flat budg- 
et. However, by contrast, the industry now generates approxi- 
mately $11 billion per year, an increase of nearly 50 percent since 
our last fee cap adjustment. 

If you will look at the bar graph, and I think you have copies in 
your papers, this graph shows the industry’s growth through the 
year 2000. We do not yet have the numbers for 2001, but we will 
have them in a couple of months, and we will amend this so that 
you will have that. 

At the same time, the Indian gaming boom in California contin- 
ues to put a severe strain on our resources. Prior to the passage 
of proposition 1-A in March 2000, there were 39 gaming operations 
in California. Today, there are 46. The nature of gaming in Califor- 
nia has changed, as well, with the involvement of major commer- 
cial players, such as Harrah Entertainment, Anchor Gaming, Sta- 
tions Casino, and Donald Trump. 

The Commission is, nevertheless, solvent. But we remain solvent 
only by allowing vacant positions to remain unfilled and reducing 
our presence in Indian country. 

This oversight responsibility given to the Commission by Con- 
gress requires professional employees. We must have field inves- 
tigators, auditors, and lawyers, and we simply do not have enough. 
But we do not have the money to hire more of these employees and 
fund the travel overhead and operational expenses associated with 
a larger staff. 

I now refer you to the pie chart. As you can see, 84 percent of 
our costs are fixed. Let me illustrate this situation by describing 



382 


our Audit Division. We began fiscal year 2002 with six auditors. 
Through attrition, we have lost two. These positions, although criti- 
cal, have not been filled because of our need to impose a hiring 
freeze. 

Because gaming is a cash-intensive industry, it poses special con- 
cerns. For many years, the gaming industry has recognized that 
strong internal controls were essential to effectively identify and 
deter irregularities in the handling of large volumes of cash. Like 
other regulatory jurisdictions, the National Indian Gaming Com- 
mission promulgated its own minimum internal control standards 
or MICS with the great assistance and consultation of the tribes. 

It has been said that we can measure compliance with our MICS 
with an appropriate level of sampling, and in doing so, make a 
meaningful contribution to ensuring the overall integrity of Indian 
gaming. 

Unfortunately, at current staffing levels of the Audit Division, it 
would take us 20 to 30 years to evaluate the over 300 existing gam- 
ing operations in Indian country. 

Beyond the personnel shortages, the fiat budget is beginning to 
impact the quality and quantity of our consultations with Indian 
tribes. We, at the Commission, believe that it is imperative for us 
to consult regularly with the tribes, both in the context of specific 
rulemakings and more generally, so that we can ensure that we are 
meeting the precise needs of the industry. 

As our budget has grown tighter, we have worked hard to con- 
tinue our consultations in the context of specific rulemaking; but 
this has cost us our quarterly regional consultations, where we pro- 
vide extensive training and meet one-on-one with the tribes to 
evaluate the needs of their industry. 

This will ultimately pose a cost to the quality of our regulatory 
program and the productivity of our relationship with the tribes. 

In addition to these issues, we have other needs, as well. The 
Commission would like to complete several projects that will pay 
future dividends in terms of overall efficiency and effectiveness. 

As I mentioned at the beginning of my remarks, the terms of the 
current Commission members are drawing to a close. Our succes- 
sors will have some significant challenges. We hope that by my re- 
marks today, we will help pave their way as they guide the new 
Commission. 

Let me say that for myself. Vice Chairman Homer, and Commis- 
sioner Poust that we each appreciate the support and many cour- 
tesies that you have extended to us. Thank you, and I would be 
happy to answer any questions. 

[Prepared statement of Mr. Deer appears in appendix.] 

The Chairman. I thank you very much, Mr. Chairman. 

When one considers the gross income of the operations, $2 mil- 
lion seems to be so small, it is almost embarrassing. However, do 
you intend to hire more staff? 

Mr. Deer. To answer your question, Mr. Chairman, the first 
thing we will do, if we get $2 million, is to fill the two auditor posi- 
tions that have been left vacant, and also additional lower individ- 
uals to assist them. 
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We want to provide the field with the funding and the ability to 
go to Indian country and do the consultations they do and do the 
training that they do on site. 

Then we have some technological improvements that we would 
like to do. We would like to complete a financial component to the 
database, so that we can track receipts and expenditures. We 
would like to do an electric accounts receivable, so that the tribes 
can pay their fees on line. We would like to do an electronic records 
management. 

Finally, an area that we have a big issue with is that old thing 
called Freedom of Information Act. We have a lot of work there, 
and we spend a lot of time there. So we would like to dedicate some 
software in that area, if we could. 

The Chairman. Will you continue your consultation process? 

Mr. Deer. Certainly, as long as we can. 

The Chairman. Just for the record, can you just provide us with 
a list of what you just told us, about how the funds will be used? 

Mr. Deer. Yes; we will give you that. 

The Chairman. Now you spoke about legislation to allow flexibil- 
ity in your fee structure. Has the Commission developed such a 
proposal? 

Mr. Deer. We are ready to prepare a rough draft and consult 
with not only your staff, but with the tribal individuals and leaders 
on that issue. What we are looking at now is a floating fee that we 
think will work. 

The Chairman. I would suggest that you do this as soon as pos- 
sible, because this is a rather busy session with elections, terror- 
ism, et cetera. So we would like to be of help. 

A few years ago. Senator McCain and I introduced a measure 
which would provide for a licensing fee mechanism that placed the 
burden of funding for the Commission on those wishing to do busi- 
ness with Indian casinos by requiring them to pay a licensing fee. 
Have you considered this type of proposal? 

Mr. Deer. What you are getting at is what is sometimes referred 
to as licensing vendors, et cetera. To do that and do the back- 
grounds, you would need to increase this Commission several fold, 
as far as employees. That would be large amounts of dollars. 

Again, you have a sovereignty issue. Do the tribes want to do 
their own licensing, or do they want the Federal Government to do 
that for them? 

The Chairman. Well, this would not be a Federal appropriation. 
We are requiring vendors to pay a fee to you. 

Mr. Deer. That is correct, but then we make the decision. The 
tribe does not make the decision on who gets a license. 

The Chairman. But is it not your responsibility to make certain 
that scam artists do not get involved in doing business with Indian 
country? 

Mr. Deer. I would say that is in the preamble of the act, and 
I would agree with you; yes. Senator. 

The Chairman. In this business, it would appear commonplace 
to have people who would go out of their way to con Native people. 

Mr. Deer. Any time you have cash-intensive business, I think 
that is correct. 



384 


The Chairman. I hope the Commission will consider this pro- 
posal. 

Mr. Deer. We will certainly be more than happy to have the staff 
work with your staff on that issue. 

The Chairman. Thank you, sir. 

Well, I have other questions and I will be submitting them to 
you. But before I do, I would like to thank you for your service, not 
only to Indian country, but to our Nation. I wish you the best. 
Judge, in future endeavors. 

Mr. Deer. Thank you very much. 

The Chairman. Mr. Vice Chairman. 

Senator Campbell. Judge Deer, I would like to also join Senator 
Inouye in wishing you well in your future. We have not always 
agreed, but I have always appreciated your friendship and your 
openness before the committee. 

I was interested, I have to tell you, about your comments about 
who is moving into Indian gaming, the big corporations. You men- 
tioned Harrah and Trump Casinos. 

Well, I can remember 10 years ago, when Donald Trump, him- 
self, testified against Indian gaming over on the House side before 
the committee, when George Miller was the chairman. He testified 
against it by saying, “they do not look like Indians.” I guess with 
a certain amount of money, he can become colorblind. I think they 
are looking more like Indians to him now. [Laughter.] 

But I guess that just tells you how things change when there is 
a lot of money on the table. 

I wanted to ask you a couple of questions on your charts here. 
This chart refers to the Federal oversight. Is that correct? 

Mr. Deer. That is correct. 

Senator Campbell. But there are three layers of oversight. One 
is tribal oversight of their gaming. The other two are State over- 
sight and Federal oversight. 

How does this chart compare and do you know if there has been 
an increase in State and tribal oversight of their gaming oper- 
ations? 

Mr. Deer. I do not have the facts before me, but I would be more 
than happy to try to supply you with what we have. But I would 
say that it has remained constant, as far as States go. You have 
some States, as you know. Senator, that are quite involved, and 
you have some States that will not do anything. 

Senator Campbell. Yes; well, if you can find that information, I 
would be interested in knowing if the activities at the State and 
tribal level have increased to keep up with the growth in Indian 
gaming. 

You requested a $2-million increase in Federal funds, which I do 
not think is exorbitant by itself That is in addition to the $8 mil- 
lion in fee assessments, for a total of $10 million. 

A few years ago in 1998, I worked and helped to get that celing 
raised to $8 million, as you remember. Judge Deer. Since then, I 
have been resistent about raising it more, because I was not con- 
vinced of the consultation or the need for it; but I know that the 
amount of work is going up. 

At the time, we were getting some letters here at the committee 
from tribes who felt that the Gaming Commission was being puni- 
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tive, and we had talked about that, or maybe a little invasive into 
the tribes’ operations. 

I would just encourage you to make sure you have a lot of con- 
sultation with the tribes before you bring any legislation before the 
committee, so we do not have some kind of a backlash, as we often 
do here, when tribes feel they were not asked. 

But maybe it is time to raise the ceiling a little bit, or maybe 
more than a little bit; I do not know. But I do know the growth 
has been huge since California has kind of come on line with gam- 
ing. 

In the original budget, when we first started out, the ceiling was 
$2.5 million. Is that not correct, when the Commission was first 
formed? 

Mr. Deer. I believe that is correct. 

Senator Campbell. I think that was it. 

How long did it take to reach the $8 million ceiling that we in- 
creased in 1982? 

Mr. Deer. Well, I know you remember Tony Hope was the first 
chairman, and I think he had three or four employees. Basically, 
for the first 3, 4, or 5 years, I think that all they did was draw up 
the regulations and do the legal work, you might say. 

It was not until they started having, as you recall, the field in- 
vestigators living out of their suitcases. There were seven of them, 
if you recall. 

Senator Campbell. Yes; I remember that. 

Mr. Deer. Then Phil Hogen, commissioner, vice chairman, came 
up with the plan of, I would say, the regional offices. I remember 
you wanted to know if there was going to be one in Denver. 

Senator Campbell. Yes. 

Mr. Deer. So I would say that it took 4 or 5 years before we got 
up to the $8 million. 

Senator Campbell. How many regional offices are there now? 

Mr. Deer. We have five. 

Senator Campbell. You have five, and you have increased the 
field staff in each one of those offices, too, I assume? 

Mr. Deer. Well, we have lost some auditors. That is where we 
are hurting. 

Senator Campbell. I see. 

Okay, I really do not have any further questions, Mr. Chairman. 
But I would be interested, as we go along, in talking more about 
this increase; thank you. 

Mr. Deer. It was been my pleasure. Again, may I say to at least 
the two of you, you have always been here and that means a lot; 
thank you. 

The Chairman. I thank you very much. Judge. 

The record of this hearing will be kept open for another two 
weeks, just in case you have addendums to make or corrections. In 
light of the fact that we will be submitting questions, I believe it 
will take two weeks to respond to them. 

Thank you very much. 

[Whereupon, at 11:26 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 
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Prepared Statement of Hon. Ben Nighthorse Campbell, U.S. Senator from 
Colorado, Vice Chairman, Senate Committee on Indian Affairs 

Good morning, and thank you Chairman Inouye for holding the Committee’s last 
hearing on the President’s fiscal year 2003 budget request. 

Today we welcome old friends Neal McCaleb from the BIA, Montie Deer from the 
Indian Gaming Commission and a new friend, Diane Regas, from the EPA. I wel- 
come you all to the committee. 

It may be obvious to some, but I think we need to be reminded that this budget 
request must be viewed against the backdrop of the war on terror and homeland 
security. Clearly, that is where our Nation’s focus is at the present time. 

Nonetheless, there are great needs in our Native communities. 

The President’s request includes a $20-million overall increase for BIA programs 
and I am happy to see more attention on Indian education and economic develop- 
ment for the BIA. 

Increases are proposed for: 

• Indian trust activities — + $70 million. 

• TP A — + $24 million. 

• Indian tribal courts — + $4 million. 

• Indian energy development — + $2.1 million. 

• Contract support costs — + $3 million. 

In January 2002, President Bush signed the “No Child Left Behind Act” which 
included the “Native American Education Improvement Act” that I am proud to 
have introduced along with the Chairman. 

I commend the President for his request of nearly $293 million in new funds for 
Indian school construction. 

I believe that there are other ways to help get more Indian schools built, such 
as school bonding, and I hope the Administration considers supporting that idea. I 
know that our Assistant Secretary has supported the idea in the past. 

On September 28, 2001, the GAO reported that in many categories, BIA schools 
fail to produce the kind of education Indian children need so badly. I quote from 
that report: “The academic performance of many BIA students, as measured by their 
performance on standardized tests and other measures is far below the performance 
of students in public schools. BIA students also score considerably below national 
averages on college admission tests.” 

Of all 185 BIA schools, Indian tribes already operate 121 of them through grants 
or under Indian Self-Determination Act contracts. The BIA continues to operate the 
remaining 64 schools. 

The President’s request includes a proposal to bring competition to these schools 
by way of a “privatization initiative”. 

I believe in competition but I think we need to look at it carefully and ask probing 
questions such as: 
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No. 1. Can we provide incentives so that the tribes would want to assume control 
of the schools? 

No. 2. What role would tribal governments and local school boards play in the se- 
lection of a private contractor? 

No. 3. What experience do the current contractors have with Indian culture and 
people? 

I will reserve the balance of my time for questions for all of our witnesses Mr. 
Chairman but would ask unanimous consent that my formal statement be included 
in the record. 

Thank you Mr. Chairman. 


Prepared Statement of Hon. Frank H. Murkowski, U.S. Senator from Alaska 

Chairman Inouye, thank you for holding this series of hearings on the President’s 
budget request as it relates to Indians, Alaska Natives, and Native Hawaiians. It 
is important to have these opportunities to receive the views of the various depart- 
ment heads and others who are charged with carrying out these programs, which 
are so important to my constituents in Alaska. 

There is no doubt about it, Mr. Chairman, there is not enough funding for many 
of the fundamental programs designed to benefit America’s indigenous people. We 
need to do more in order to keep our commitments to our native brothers and sis- 
ters. 

We know we need more funding if we plan to address the needs of Alaska’s Native 
population and Indian country. The concern I have is weather all the funding that 
we do have being administered fairly? Do formulas take into consideration the var- 
ious circumstances that make each region of the country unique from the rest. I 
bring this up because of the extraordinary circumstances of many of Alaska’s Native 
population; the weather, the isolation, the lack of roads, the transportation expense, 
the vast distances, housing costs, the cost of food, et cetera. Some of these cir- 
cumstances are shared with other regions of the country. Some are not. I think for 
the most part BIA programs are fair and are administered with a willingness to ac- 
knowledge and account for these differences. 

The one program I have concerns with, however, is the Indian Reservation Roads 
program. I have several pages of questions that address what my constituents and 
I believe is unfair treatment of my region in the Indian Reservation Roads funding 
distribution. I look forward to working with Assistant Secretary McCaleb on correct- 
ing these inequities and have confidence that when he analyzes the program he will 
see that adjustments do in fact need to be made. 


Prepared Statement of William H. Kindle, President, Rosebud Sioux Tribe 

Good Morning Chairman Inouye, Vice Chairman Campbell and distinguished 
members of the Senate Committee on Indian Affairs. I am William H. Kindle, presi- 
dent of the Rosebud Sioux Tribe representative of 24,086 Sicangu Dakota living on 
the Rosebud Sioux Indian Reservation, in Rosebud, SD. We are a federally recog- 
nized Indian tribe. On behalf of the Sicangu Dakota, I want to take this opportunity 
to thank you for allowing us to present our concerns to you on the President’s Fiscal 
Year 2003 Budget Request for American Indian Programs. The President’s stroke 
of the pen has far reaching impact upon our tribes, his budget request will directly 
affect our Sicangu Dakota Oyate. It is important for you to picture behind me, our 
children, people and elders. It is them in mind that I speak before you today. 

As you may well know, any discussions that surface regarding American Indian 
tribes and the Federal Government is based on the many treaties signed by both 
Nations on the fundamental inherent rights of all Indian people on this continent 
as it pertains to the many treaties signed by our people and the U.S. Government. 
We stand firmly by those agreements made to us in those treaties signed by our 
forefathers. I will reiterate here again, what so many tribal leaders have said in re- 
gards to sovereignty and the obligations of the U.S. Government to American Indian 
tribes. Today we are asserting those treaty agreements made with us, and the sov- 
ereignty that is part of those treaties. 

On November 19, 2001 in President Bush’s proclamation of the National Amer- 
ican Indian Heritage Month the President stated that our governments must cooper- 
ate with each other on a sovereign to sovereign basis to provide Native Americans 
with new economic and educational opportunities. And that Indian education pro- 
grams will remain a priority, so that no American child, including no Native Amer- 
ican child, is left behind. President Bush further stated that “we will protect and 
honor tribal sovereignty and help to stimulate economic development in reservation 
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communities, he also stated we will work with the American Indians and Alaska 
Natives to preserve their freedoms, as they practice their religion and culture. 

In 1997 President Clinton signed an Executive Order 13175, which establishes a 
government to government consultation policy with the purpose of strengthening re- 
lationships between the United States and American Indian tribes and ensure that 
all executive departments and agencies consult with tribes as they develop policy 
on issues impacting Indian communities, the President’s Budget Request to Con- 
gress is ultimately a policy. 

Mr. Chairman, We are requesting that the Federal Government, honor our sov- 
ereignty and to remind all of the Federal programs of their responsibilities concern- 
ing American Indian tribes. We as tribal nations reaffirm those treaties made with 
us as perpetual and binding documents solidified by a term used in the treaties “As 
long as the grass grows and the waters flows, this land shall be yours” meaning 
those lands contained in our 1861 and 1868 peace treaties belong to us the Eceti 
Sakowin (the Seven Council Fires of the Lakota, Nakota, and Dakota Nations). 

Our tribe provides services to approximately 24,086 tribal members with some 
very key and vital programs. I want to inform you that the President’s request in 
fiscal year 2003 falls short of what we need to effectively carryout services for our 
communities. 

On the Rosebud Sioux Indian Reservation, continuous efforts are being developed 
to empower our youth through collaboration of our communities, the youth them- 
selves and all of our tribally and federally funded programs. I want to talk about 
what our needs are: 

No. 1. New Tribal Building: One of our biggest need is for development of a new 
comprehensive, culturally appropriate and centrally located tribal building for our 
people. As it is our programs operate out of makeshift offices inside renovated 
houses. Some of our programs are forced to purchase mobile homes for office space. 
We need to centralize our Federal and tribal programs into one facility to include 
the Bureau of Indian Affairs services and all of our tribal programs. We are request- 
ing $15 million dollars to build the center of our nation. 

No. 2. Wanbli Wiconi Tipi: The Wanbli Wiconi Tipe is a project on the Rosebud 
Sioux Indian Reservation to build a comprehensive Youth Rehabilitation Center 
funded under the Department of Justice, our elders have named this facility the 
“Wanbli Wiconi Tipi (the Eagle Nations Center of Renewal). This is a facility de- 
signed to address the problems with youth violence, alcohol and drug abuse, school 
drop outs, juvenile delinquency and attempted suicides. To some people this project 
was thought to be a maximum security, lock down facility where you put our youth 
in and throw away the key, this is not the case. Instead we want to help our youth 
by providing them with better opportunities for leadership, life skills development, 
cultural enrichment, mentoring, and excellence in education. The Justice Depart- 
ment approved funding at approximately $8.5 million for construction but we have 
fallen short of our construction goals. We have been forced to cut corners and 
downsize the project to fit our budget because the final appropriation for this project 
is not enough. Our construction cost will be short approximately $3 million. We are 
in need of funding at $1.9 million for facility maintenance and operational costs. 
Once this facility is completed we anticipate the need for funding of approximately 
65 key salaried personnel at a cost of $3 million annually. We have a total need 
of $7.9 million dollars in this area alone for fiscal year 2003. We will have an an- 
nual need of $5 million for our Wanbli Wiconi Tipi. 

No. 3. The Rosebud Sioux Tribe-Youth Advocacy CenterATransitional Living Cen- 
ter (YACATLC) is yet another project our tribe is also working on. The YAC/TLC 
Center is being developed with seed funds from the U.S. Housing and Urban Devel- 
opment Drug Elimination Program, as you may know, the funding for this program 
was eliminated in the President’s fiscal year 2002 budget request. The YACATLC 
project will be providing shelter care for approximately 100 at risk youth from ages 
13 to 17 years of age. We will be providing out-patient treatment, individual coping 
skills, counseling, foster home care, a home for the homeless youth, educational 
services, transitional living for youth returning from rehabilitation or treatment cen- 
ters, mentoring, recreational activities, adventure field trips, and cultural enrich- 
ment programs for trouble youth coming from broken homes, most importantly we 
are trying to stop the State social services from placing our children in out of state 
foster homes or institutions. This project will also be providing outreach services to 
an additional 1000 youth of all ages. We are in need of $1.5 million dollars annually 
for operation and services for troubled youth. 

No. 4. Child and Family Services: The Rosebud Sioux Tribe Child and Family 
Services Program provides services to families in dysfunctional homes, where the 
court has intervened and is forced to remove children from homes due to alcohol 
and drug related crime and addictions. This program was funded at $181,797 to pro- 
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vide services to some 300 to 600 hundred clients. The tribe ^wants to help families 
to become self-sufficient and healthy, the program also wants to develop innovative 
programs to reunite families that have been separated. The Rosebud Sioux Tribe is 
requesting $700,000 to provide services to those children and families. 

No. 5. Indian Child Welfare Act: The Rosebud Sioux Tribe Indian Child Welfare 
Act Office is responsible for enforcement and administration of this act. The office 
currently has over 355 children in need of services. These are Lakota children that 
have been removed from their homes and are placed in non-Indian foster homes or 
facilities throughout the United States. They are tribal members and need to come 
home and be placed with their own people. There are costs associated with this act 
to including the cost of bringing children home, the cost of placing them in homes, 
attorney fees for case by case management, and at times there will be litigation and 
court costs. We are also in need of more staff to include social workers, case man- 
agers, Advocates and administrative staff. We are requesting $350,000 for this pro- 
gram. 

No. 6. Economic Development: On the Rosebud Sioux Indian Reservation we have 
an unemplo 3 mient rate of 88.5 percent, we will need to create 500 jobs to make a 
dent in the unemployment rate. The tribe has submitted our application for the Em- 
powerment Zone Funding under the U.S. Department of Agriculture and developed 
a Comprehensive Economic Development Strategy so that we might develop oppor- 
tunities for industry or commerce to come to our area to assist us to become a viable 
location to develop economically. There is not enough businesses located within our 
reservation to turn our dollar around, there is no mechanism in place to retain the 
dollar in our local economy. Most places in America have industrial parks and zones 
we do not. The biggest problem for our area is that we have no capital. We have 
some 50-100 individuals who want to start small businesses but we just do not have 
the funding to assist them. We feel any funding for Economic Development will help 
but we are requesting $10 million to assist us to develop our economic development 
projects and to build capital so that we may start building businesses that will re- 
tain our dollar. 

No. 7. In Education: President Bush has released his “leave no child behind” 
sweeping reforms, but has sweeping cuts for Indian Education Programs. In the 
President’s fiscal year 2003 budget request he has with a stroke of his pen zeroed 
out the United Tribes Technical College in Bismarck, ND, and has cut Tribally Con- 
trolled Community Colleges which affects our Sinte Gleska University which is on 
the verge of expanding degree areas. The St. Francis Indian School was recently ap- 
proved for expansion funding for its new school at around $14 million when based 
on its student population increase of 7 percent per year, has an actual need of $34 
million to complete its construction. The St. Francis Indian School was built a new 
school in 1996, but by the time it was built, student enrollment increases by 150 
percent, they are now in already overcrowded classrooms, the how can you let the 
President say “leave no child behind” and then cut key education programs. If the 
U.S. Government wishes not to leave any child behind then they will fund the John- 
son-O’Malley at $200 per student, restore funding to the United Tribes Technical 
College, increase funding for Tribally Controlled Community Colleges. We are in 
need of $34 million to complete the construction at the St. Francis Indian School. 

No. 8. Contract Support Funds: As you may know Contract Support Funds con- 
tinue to be in a constant shortfall and in dire need of 100 percent funding. If you 
send us a dollar by the time we receive our contract support funds we end up with 
65 cents , this has a lot to do with the trickling effect tribes have talked about for 
decades. With the historic under-funding adding up over the years then we are con- 
stantly operating inadequately. We can only stretch the dollar so far before it 
breaks. We are in need of $1.8 million dollars for contract support. 

No. 9. Our Roads Department is responsible for maintaining, servicing and repair- 
ing 200 miles of paved, gravel, earth improved and improved roads and bridges that 
are a part of the Federal Aid Indian Road System. Funds are used to cover salaries 
and equipment. However, we are now in need of new and updated equipment and 
machinery and more staff to man an effective roads department. We are also in 
need developing streets in many of our communities and the University. Are need 
is for $1.5 million for roads. 

No. 10. In Law Enforcement Services our tribe employs 20 police officer which 
translates into one police officer per 1,204 tribal members. In fiscal year 2001, our 
Law Enforcement Services received over 28,000 calls for assistance. We have 20 po- 
lice officers that are already overworked and burn out is commonplace. Our tribe 
would like to employ an additional 20 officers to alleviate the burden of already 
overworked police force, to include equipment, vehicles, training and salaries. Our 
tribe will be working with schools and community members to prevent crime. We 
have a need of $1 million to address our Law Enforcement Needs. 
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No. 11. Our Rosebud Agency Bureau of Indian Affairs programs are also experi- 
encing shortfalls with the Tribal Priority Allocations Administrative Services with 
an unmet need of $100,000, the Social Services Program is in need of $571,000 for 
its assistance of indigent tribal members, The Real Estate Services service’s a five 
county area consisting of 3.2 million acres and is understaffed with a need of $1.7 
million for more staff and real estate services to deal with the tribal lands being 
fractionated. The Agriculture program receives $1 per acre to manage public lands 
while other Federal programs receive $3 per acre, with a tribal. This program main- 
tains 880,000 acres and is in need of $1.8 million to manage those tribal lands. The 
Forestry Program has a need to of $100,000 to manage 7,261 acres of ponderosa 
pines and 18,614 acres of other various hardwoods which qualifies as a Category 
1 reservation according to 25 CFR, Part 163.36. The Community Fire Protection line 
item in the TPA system has never been funded but we are requesting $100,000 per- 
manent funding to help us with our fire departments to facilitate quick responses 
for local fires. Our fire department has responded to 25 structure fires in fiscal year 
2001 . 

In Conclusion. Chairman Inouye, Vice Chairman Campbell, and the distinguished 
members of the Senate Committee on Indian Affairs, our tribe will hope that what 
we have testified here today will be heard back home in the services we provide. 
Once again I want to thank you for allowing us to present our concerns. I would 
hope that you take our concerns and assist our tribe with our request. 


Response to Questions Submitted by Hon. Daniel K. Inouye, U.S. Senator 
FROM Hawaii, Chairman of the Senate Committee on Indian Affairs 

Department of the Interior Privatization Proposal 

Question: The Department of Interior has proposed privatizing the administration 
of schools operated by the Bureau of Indian Affairs, if an Indian tribe does not elect 
to operate the school as a grant school. Does the Department of Education have any 
experience with private organizations that operate schools? Are there any reports 
or ratings on these private organizations available? 

Answer: Because, unlike the Bureau of Indian Affairs, the Department of Edu- 
cation does not operate schools, we do not have direct experience privatizing the ad- 
ministration of schools. We are aware that, in a number of school districts across 
the country, contracting with private companies is an actively discussed option, par- 
ticularly in situations where the schools are consistently low performing. Some dis- 
tricts are, in fact, experimenting with this approach. 

The Center for Education Reform, an independent, non-profit advocacy organiza- 
tion and clearinghouse for information on education reforms, recently published a 
catalog of major companies operating public schools in Public-Private Partnerships: 
A Consumer’s Guide. The catalog, designed as a resource for parents and educators, 
identifies 19 education management companies, both for-profit and not-for-profit, 
that operate about 350 schools. Many of these schools are charter schools; others 
are non-charter public schools. 

Office of Indian Education 

Question: It is the committee’s understanding that the Office of Indian Education 
Director’s position is unfilled. When do you expect this position to be filled? If regu- 
lations are developed for title VII, how do you propose to ensure that the needs of 
American Indian students are met if the Director’s position is not occupied? 

Answer: We expect to complete the process of interviewing candidates for the posi- 
tion of Director within the next few weeks, and then to make a selection. Because 
this is a Senior Executive Service position, our selection will then have to go to the 
Office of Personnel Management (unless a current SES member is selected.) Once 
the submission reaches 0PM, our selection will be reviewed by a Qualifications Re- 
view Board. This final step in the process typically takes a few more weeks to com- 
plete. Thus, we hope to have a new Director selected and on board by June. 

The Office of Indian Education is currently under the leadership of an Acting Di- 
rector who has many years of experience with the program. She is overseeing imple- 
mentation of the new Act, including the very minor changes we will make in the 
regulations for Indian Education. 

National Advisory Council on Indian Education 

Question: Over the last 5 years, the budget for the National Advisory Council on 
Indian Education has been $50,000. How much is the Department requesting for the 
Council for Fiscal Year 2003? How much does the Department estimate that the 
Council needs to establish its office within the Department of Education and be 
staffed adequately? 
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Answer: Since 1996, the Department has not requested specific amounts for the 
National Advisory Council on Indian Education in annual budget requests. Instead, 
funds are allocated from the Office of Elementary and Secondary Education’s admin- 
istrative funds to cover Council expenses. 

The Department supports Council activities without creating separate office space 
and a full-time staff. We believe this arrangement has been more cost effective, and 
that it effectively meets the Council’s needs. The Department’s administrative funds 
support Council meetings and other activities. In addition, staff from the Office of 
Indian Education provide assistance to help the Council fulfill its duties. 

Tribal Colleges 

Question: The Department is proposing funds for the Adult Education State Grant 
under Title II of the Workforce Investment Act (Adult Education and Family Lit- 
eracy). Because there is a critical need for basic adult education in Indian country, 
does the Department support reserving $5 million of the funds for the Adult Edu- 
cation State Grant for Tribal Colleges and Universities? 

Answer: Under the current authorization, eligible entities for Adult Education 
State grants include the States, the District of Columbia, Puerto Rico, and the Out- 
lying Areas (Virgin Islands, Guam, American Samoa, Northern Mariana Islands, 
Marshall Islands, Micronesia, and Palau). In addition, the statute specifies set- 
asides for national leadership activities, the National Institute for Literacy, and in- 
centive grants. The statute does not currently contain any provision for reserving 
funds for tribal colleges and universities and our budget request does not call for 
creation of such a set-aside. 

Research Activities 

Question: In your testimony, you indicated that the Department has established 
a comprehensive research agenda for Indian education and that fiscal year 2003 
funds will be used to implement that agenda. What type of assurances are in place 
to ensure that researchers comply with the research agenda — that is tribal consulta- 
tion of research designs and instruments — when implementing the Agenda? 

Answer: The Department plans to ensure that there is tribal consultation and in- 
volvement in the various stages of implementing the research agenda and the Na- 
tional Study of Indian Education. The development of the research agenda itself en- 
tailed extensive Native consultation through panels, a 2-day conference, and focus 
groups in tribal areas. In the near future, we plan to implement a first-stage fea- 
sibility and design study that will include the public presentation of progress reports 
in geographical areas that will facilitate American Indian and Alaska Native input. 
Native American researchers will serve on the technical advisory panels for the 
major studies being planned. 

Question: The research agenda acknowledges that most research is done by non- 
natives. What type of procedures will the Department use to ensure that the De- 
partment works with tribal colleges and Native researchers? What are the param- 
eters of the first issue to be researched? How will the additional funds for fiscal year 
2003 be used to implement the Agenda? 

Answer: For all contracts for research supported under the American Indian and 
Alaska Native Education Research Agenda, the Department will give preference to 
Indian tribes, organizations, and institutions, consistent with Section 7143 of the re- 
authorized ESEA. 

Currently, American Indian researchers are principal investigators on two of the 
initial contracts supported under this agenda. One study is an analysis of 2000 Cen- 
sus data that focuses on the educational status of American Indians and Alaska Na- 
tives. Another project is looking at factors in achievement for Indian students. A 
third study, still in the planning stage, will use NAEP data to establish baseline 
data on the academic achievement of American Indian and Alaska Native students. 
The increase for fiscal year 2003 will be used for the studies mentioned above. 
Education Planning in Afghanistan 

Question: During your testimony before the committee on March 5, 2002, you indi- 
cated that you would provide the names of the individuals who have participated 
in education planning activities in Afghanistan. 

Answer: In January 2002, Secretary Paige met with Afghan Minister of Education 
Rasool Amin and Minister of Higher Education Sharif Faiz at the Department of 
Education in Washington, DC as part of the visit to the United States by Chairman 
Hamid Karzai of the Afghanistan Interim Authority and other high-ranking Afghan 
officials. Secretary Paige noted that the United States intends to be a supportive 
partner to Afghanistan for the long term. He offered to work with the Department 
of State, the United States Agency for International Development, and the Govern- 
ment of Afghanistan to identify concrete ways in which the United States can assist 
in addressing the country’s educational needs. 
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Education planning activities in Afghanistan are still in the very early stages of 
development. The Department will participate in an informal interagency working 
group on Afghanistan led by the State Department. 
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WRITTEN REMARKS OF CHAIRMAN MONTIE R. DEER BEFORE THE 
SENATE COMMITTEE ON INDIAN AFFAIRS 
MARCH 14, 2001 


Mr. Chairman, Mr. Vice Chairman, and members of the Committee. Thank you 
for this opportunity to report to you on the work of the National Indian Gaming 
Commission. As you are no doubt aware, the other Commission members and I are 
approaching the end of our terms, and we would like to say that we appreciate the interest 
and support that the Commission has received from this Committee during our tenures. 

My remarks can he summarized hy saying simply that the tremendous growth in 
the Indian gaming industry, particularly in light of the recent, dynamic changes in 
California, have strained our ability to keep pace. 

In 1988, when the Commission was created, Indian gaming was Indian hingo. 
Today, it is a major industry producing revenues on par with Nevada and New Jersey 
combined. While the Indian gaming industry has increased more than one hundred fold, 
the Commission in vast contrast, has barely doubled from its start-up capacity. It is 
becoming increasingly difficult for the Commission effectively to carry out its requisite 
functions under the Indian Gaming Regulatory Act, a situation that is both fhistrating and 
potentially damaging to the industry as a whole. A solid, effective Commission is an 
important ingredient in the health of this industry. 

To put the Commission’s resource needs in proper perspective, Mr. Chairman, 
please note that there are more than 300 tribal gaming facilities in operation today. 
These facilities are located throughout our great country, from Eastern Connecticut to 
Southern California, and from South Florida all the way to Washington State. They vary 
tremendously in size and sophistication, from tiny bingo halls to some of the largest 
casino operations in the world. To provide proper oversight, the Commission must not 
only retain a top-notch professional workforce, but we must also equip them with the 
tools they need to do their job. Given the size and scope of the industry, we are finding it 
more and more challenging to meet these important obligations. 

We come to the Committee today seeking a $2 million appropriation for FY 2003. 
To be completely candid, we view this request as an interim measure while we work with 
the Congress and the Indian gaming industry to secure legislation needed to allow 
flexibility in our fee collection structure. The Administration supports this one-time 
budget request and our goal of statutory adjustments to the current limitations on our 
permanent financing. 

The upcoming fiscal year marks the fifth consecutive funding cycle during which 
the Commission has operated under a flat budget. As the Committee will recall, the 
Indian Gaming Regulatory Act (IGRA) was amended in 1997 to increase the 
Commission’s fee assessment authority to the present level of $8 million. It was 
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recognized that the significant growth in the Indian gaming industry necessitated 
increased capacity on the part of the Commission. 

Since the 1997 increase, the industry has continued to grow. The industry now 
generates approximately $11 billion per year - an increase of nearly fifty percent since 
our last adjustment. Despite this rapid growth, the Commission continues to operate 
under a cap designed for an industry much smaller than the present size. 

As previously reported to this Committee, we again emphasize that the Indian 
gaming boom in California continues to place a severe strain on our resources. Prior to 
passage of Proposition lA in March 2000, there were 39 tribal gaming operations in 
California. Today, there are 46. In addition to the new facilities, it is important to note 
that many of those original 39 operations have undergone significant expansion, further 
impacting our workload. This growth is sure to continue. The number of California 
tribes having compacts for class in gaming could ultimately reach as high as 70. 

The nature of gaming in California has changed as well, as major commercial 
players, such as Harrah’s Entertainment, Anchor Gaming, Stations Casinos, and Donald 
Trump, have submitted management contracts to the Commission. While the contract 
review process gives us the opportunity to ensure that the goals of Congress for such 
arrangements can be met, this also means that Commission staff must conduct complex 
financial backgroimd investigations, review the many documents related to the 
contractual relationship, and evaluate the environmental impacts of the casino 
development. To do our job in a timely manner we have had to hire temporary 
employees and retain consultants, to conduct background investigations, to provide 
financial analysis of the contracts, and to develop necessary environmental assessments. 

A regrettable casualty of our flat budget has been our regular govemment-to- 
govemment consultations with tribal officials. Until the realities of our limited resources 
forced us to stop, the Commission had been conducting quarterly consultations with 
tribes. These one-on-one sessions were held at our regional offices and provided an 
opportunity for tribal leaders and the Commissioners to meet and discuss matters of 
mutual interest or concern. We also used the occasion to provide training on a wide array 
of topics, including internal control standards and ethical issues. These consultations not 
only resulted in better, more productive relations with tribal governments, but also helped 
keep enforcement costs in check. 

Among our most important activities as an agency is rulemaking, and we have 
worked hard to carry out our activities in this arena in keeping with the highest principles 
of the federal-tribal relationship. The primary rulemaking activities initiated by this 
Commission have been undertaken through an advisory committee process, followed by 
formal hearings to secure the fullest level of input. But the many benefits derived from 
this method of rulemaking come with a price, in that they are more expensive than 
simply writing the rules and receiving written comment. 
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In our effort to manage costs, we have also had to reduce travel across-the-board 
and we have instituted a hiring freeze. The Commission is solvent, but it is solvent 
because we have allowed vacant positions to remain unfilled and because we have 
reduced our presence in Indian country. We are certain that this is not what Congress 
had in mind when it created the Commission. 

When we produced our Biennial Report for the years 1999-2000, we estimated 
our 2001 work force at seventy-seven employees. In fact today we employ sixty-eight 
people, two of whom are temporary employees, because we are concerned about the 
sustainability of staffing beyond this level. By “sustainability,” we mean more than 
simply covering the cost of salaries and benefits, but also equipping the staff and getting 
them to where they need to be. The oversight responsibilities of the Commission require 
professional employees - field investigators, auditors and lawyers - and we do not have 
enough. But we do not have the money to hire more of these employees and fund the 
travel, overhead, and other operational expenses associated with a larger staff. 

By way of illustration, let’s look at our Audit Division and the Minimum Internal 
Control Standards (MICS), which became effective February 2000. We began FY 2002 
with six (6) auditors. Through attrition, we have lost two. These positions, though 
critical, have not been filled due to our need to impose a hiring freeze and a shortage of 
funds to allow auditors to travel. 

Due to its cash intensive nature, gaming is an exceedingly vulnerable industry. 
And in contrast to an industry in which all transactions are documented by cash register 
receipts, gaming operations have hundreds or thousands operations each day that cannot 
be supported by such documentation. The lack of supporting documentation for bets and 
other transactions makes the industry especially vulnerable. To protect the assets of the 
operation under these circumstances, observers must carefully monitor the wagering 
activities. This makes the industry highly labor intensive. 

During the early 80’s, the Nevada Gaming Control Board recognized that pre- 
established procedures or “internal controls” were essential to identify and deter 
irregularities effectively. In 1985, Nevada promulgated a framework of minimum 
internal control standards deemed necessary to ensure the proper recognition of gaming 
revenues and to safeguard the interests of the gaming public. Other jurisdictions soon 
followed Nevada’s lead. Inherent in an internal control structure are the concepts of 
individual accountability and segregation of incompatible functions. The existence of 
standards alone, however, is not enough. Any internal control system carries the risk of 
circumvention, which is why a process of independent oversight is so critical to the 
integrity of an operation. 

Consistent with our peers, the Commission promulgated its own minimum 
internal control standards (MICS). Recognizing the complexity of this aspect of our 
oversight responsibility, the Audit Division has been staffed by accounfants experienced 
in fhe performance of gaming compliance audifs. Without regard to the venue in which 
the gaming is conducted, history has demonstrated that, left unregulated, gaming will fall 
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victim to those intent on preying upon its vulnerabilities. Consequently, the Commission 
has a profound appreciation for the need to measure and evaluate compliance with the 


MICS. 


One way to view the MICS is as a protective shield against threats to tribal 
gaming integrity. With an appropriate level of sampling, we believe we can measure 
compliance with the MICS and make a meaningful contribution to ensuring the overall 
integrity of Indian gaming. Unfortunately, at current staffing levels, it would take twenty 
to thirty years for the Commission to evaluate each of the existing gaming operations. 

There are other needs as well. The Commission would like to complete several 
projects that will pay future dividends in terms of overall efficiency and effectiveness. 
We are in the final stages of our technology initiative and are ready to begin 
implementing the financial and records management components of our new database. 
We are also preparing to introduce an electronic accounts receivable capability that will 
provide a database interface for on-line payments of fees. We have plans to improve our 
public information system by introducing dedicated FOIA software. 

We are in the final phases of a project to improve the speed with which we 
provide fingerprint results from the FBI to the tribes. In the nine years we have been 
handling fingerprints for the tribes, we have processed more than 145,000 sets. Last 
year, with support from the FBI, we established a high-speed direct connection. Once 
our hardware needs are fully met, we will be able to take full advantage of this 
connection, and reduce the time it takes to process criminal background information for 
tribal employees from weeks or months to days or hours, a tremendous benefit to gaming 
tribes. 


As mentioned at the beginning, my term at the Commission is drawing to a close, 
as are the terms of the other Commissioners. Our successors will face some significant 
challenges, and we hope that my remarks today will help pave the way as they guide the 
Commission in the next three years. Thank you for your kind attention. Let me say for 
myself, Vice Chair Homer and Commissioner Poust, that we each appreciate the support 
and many courtesies that you have extended us. 

Thank you. We would be happy to answer any questions that the Committee may 

have. 
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April 1,2002 


The Honorable Senator Daniel Inouye 
United States Senate 
Senate Committee on Indian Affairs 
838 Senate Hart Office Building 
Washington, DC 20510 

Dear Senator Inouye: 

Thank you for this opportunity to discuss more fully the issues raised during the 
Committee’s hearing on the budget of the National Indian Gaming Commission held 
March 14, 2002. This letter contains the Commission’s responses to all questions 
submitted by the Committee members. 

Question 1 : Anticipated Use of the S2 Million Direct Appropriation the Administration is 
Seeking for the Commission in Fiscal Year 2003. 

As presented in the Department of the Interior Budget Justifications, the Commission has a 
number of pressing resource needs largely resulting from tbe recent growth in the Indian 
gaming industry. Of particular concern is maintaining the Commission’s capacity to 
effectively carry out its oversight responsibilities in relation to industry compliance with 
both the Indian Gaming Regulatory Act and the Commission’s regulations. Equally 
important, the Commission must be able to complete its responsibilities and provide 
mandated services such as background checks, environmental reviews, and other activities 
associated with management contract and ordinance review processes in a timely fashion. 
Finally, the Commission must complete the work needed to ensure that it has the 
institutional capacity to operate at maximum efficiency. Accordingly, these are the three 
priorities that the Commission will address if the requested appropriation is forthcoming: 
1) increase audit capacity; 2) increase capacity to carry out management and ordinance 
review processes, particularly in relation to NEPA review; and 3) complete final phases of 
electronic document and financial records management systems. 

1) Increase Audit Capacity 

We are strongly committed to the proposition that the most effective method for ensuring 
that the goals of the Act are met is to provide effective oversight of tribal internal control 
systems on a regular basis through the minimum internal control standards audit process. 
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As emphasized in our testimony, gaming is an especially vulnerable industry because it is 
cash intensive and because many of the transactions occurring on the casino floor are 
performed without the generation of supporting documentation. As a result, gaming is 
susceptible to compromise from both internal and external sources. To safeguard the 
integrity of the industry and counter these special vulnerabilities, regulatory jurisdictions 
throughout the United States require facilities to operate under certain established 
procedures typically referred to as internal control standards. Consistent with other 
jurisdictions, the Commission promulgated regulations establishing minimum internal 
control standards for tribal gaming in 1998. 

Since that time, a key goal has been to provide effective oversight of the internal control 
systems used in tribal gaming operations. Unfortunately, resources have become so 
strained and the size of the industry has grown so substantially, that the Commission’s 
effectiveness is becoming compromised. Ideally, a substantial portion of the requested 
appropriation would be used to employ at least six more auditors. Under the 
circumstances, however, the Commission will not be able to make permanent hires until 
such time as it can be assured of sufficient resources to increase the size of its staff. Thus, 
unless and until the issue of the present cap on the Commission’s fee assessment authority 
is resolved so as to increase resources available to the Commission, we will seek to fill 
auditor positions on a one-year term basis. 

2) Increase Capacity to Carry Out Management Contract and Ordinance Review Processes, 
Particularly in Relation to NEPA Review 

The passage of Proposition lA in California in March 2000 set the stage for significant 
growth in the Indian gaming industry on the West Coast. Since then, the Commission has 
had an increasingly difficult time completing its statutory functions within a reasonable 
timeframe. The establishment phase of a gaming operation places particularly intense 
demands on the Commission, often requiring high levels of technical assistance and on-site 
activity as well as the work associated with providing background checks and ordinance 
and management contract reviews. With so many new operations planned and/or opening 
in California in a relatively short timeframe, combined with the existing workload, 
resources are stretched very thin with service delivery slowing accordingly. 

An area of concern to the Commission is ensuring its capacity to conduct the requisite 
environmental review functions as part of its contract management review responsibilities. 
Until recently, the Commission’s activity in relation to NEPA compliance was limited and 
well within the capacity of the one staff member assigned to this function. Given the 
increase in the number of management contracts pending in California alone, the 
Commission lacks the internal capacity to handle increased workload or sufficient 
resources to secure the needed expertise outside the agency. A portion of the appropriated 
funds would be used to alleviate the backlog and outsource the highly specialized aspects 
of the technical reviews. 


2 



400 


3) Complete Final Phases of Electronic Document and Financial Records Management 
Systems 

When Vice-Chair Homer, Commissioner Poust and I, came to the Commission in 1999, it 
quickly became evident that we needed to improve the institutional infrastructure. After 
undertaking a management review process in 1999, we began to focus on three areas: (1) 
computer technology; (2) financial management (including standard operating procedures); 
and (3) records management. 

The computer systems were outdated, inadequate, and lacked the capacity to be 
modernized to meet the requirements of a growing NIGC or Y2K. We undertook a 
technology initiative to provide a computer system that would provide a solid foundation 
for future growth, including a new network system that links headquarters and regional 
offices. In order to be fiscally responsible, we planned ahead so that we could acquire this 
new technology in phases as resources became available. 

Since 1999, we have replaced outdated desktops and business software, replaced our 
obsolete e-mail system and server, and upgraded our computer network and centralized 
telephone system to be Y2K compliant. Recently, we installed an Altascan fingerprint 
scanner and server to facilitate electronic submission to the FBI. This new system has 
already increased our capacity to process fingerprint submissions from the tribes we serve 
in a substantially reduced amount of time. 

This technology initiative has been successful in improving the overall effectiveness of the 
entire Commission. I am happy to report that the NIGC has a solid technological 
infrastructure to begin the next phase of this critically important process and the work has 
already begun. The Commission has established step-by-step instructions to account for 
and monitor NIGC fees and other revenues made available for: (1) operations, (2) 
background investigations, and (3) fingerprinting. These standard operating procedures 
will enable the Commission to provide accurate, timely financial information now and in 
the future. Work is now progressing on a new central records and document management 
system. Our records management plan is being rewritten in light of our new organizational 
structure that includes five field offices, and we will soon be in a position to take full 
advantage of our state-of-the-art wide area network. 

We are pleased that so much has been accomplished over the past three years to strengthen 
the Commission as an institution. No organization can succeed without a strong 
foundation and we have worked hard in this regard, but resources are needed to complete 
this critically important task. The requested appropriation will enable the Commission to 
finish the job. 

Question Kb): Do You Anticipate Expending the Full Amount of the Requested 
Appropriation for Fiscal Year 2003? 

Yes, given the demands on the Commission, we anticipate that the full amount will be 
needed to cover the cost of operation in FY 2003. 
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Question 1(c): Will Some of the Funds be Used to Conduct Consultation Sessions? 

Consultation is not only the cornerstone of existing federal Indian policy, it is an essential 
component in meeting the goals and objectives contained in the Indian Gaming Regulatory 
Act. Consultation aids the Commission in its understanding of the issues, and is critical to 
the Commission’s compliance objectives and in minimizing enforcement and related legal 
costs. Voluntary compliance is the best kind of compliance because it serves the highest 
interests of both the Commission and the regulated industry and enhances the overall 
integrity of the industry. 

In recognition of both the value and importance of the consultation process, the 
Commission has endeavored to provide both formal and informal processes at every 
opportunity. Until last October, the Commission conducted two-day quarterly regional 
consultations with individual tribal delegations while the staff provided training seminars 
on key topics. The Commission has also utilized consultative processes in its major 
rulemaking activities followed up by formal hearing processes. 

As successful as these activities have been in advancing the Commission’s policy 
objectives, there is a cost involved and sacrifices have been unavoidable. In order to 
continue with the advisory committee and hearing processes, the Commission suspended 
its quarterly regional consultations as of October 2001 . Should the Commission receive 
the requested appropriation, however, it will endeavor to provide at least two sessions in 
FY 2003. 

Question 2: Flexibility on Fees . 

Given the growing strain on the Commission’s resources and cognizant that the Congress 
may be reluctant to remove all limits on the Commission’s fee assessment authority, the 
Commission is developing a proposal that, if adopted, would provide a permanent self- 
adjusting fee cap. Under this proposal the Commission would calculate the annual fee 
assessment cap through a formula using gross gaming revenues and number of operations 
as the key factors, then applying a fixed multiplier to calculate the fee cap. This approach 
will enable the Commission to maintain a constant level of regulatory activity in relation to 
the size of the industry, yet also provide sufficient flexibility to accommodate both growth 
and downsizing when warranted. 

A key benefit is that sudden changes in the size of the industry would no longer present the 
Commission with a potential crisis situation while at the same time providing assurance to 
both the Congress and the regulated community that appropriate restrictions on the 
Commission’s fee assessment authority remain in place. 

Question 3: Licensing. 

The Commission is always interested in considering methods for ensuring that the goals of 
the Act are achieved and has from time to time considered licensing as an attractive 
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approach to foreclose the potential for third parties to secure access to tribal gaming 
revenues through contracts or other arrangements not subject to Commission review under 
existing law. In principle. Commission licensing of persons selling goods and services to 
gaming tribes could improve the quality of federal regulation of Indian gaming by ensuring 
that vendors and service providers receive at least some degree of scrutiny with regard to 
suitability and are not illicitly participating in the tribal gaming revenue stream. On the 
other hand, a federal licensing requirement, even if supported fully by applicant fees, 
would certainly be viewed by at least some as an encroachment into an area now reserved 
to regulation by tribal government. 

We are of the view that this is certainly an issue that warrants consideration by all 
concerned. Although we would be pleased to explore this issue more fully with the 
Committee as well as with tribal leaders, we have not developed a proposal to effect such a 
change. 

The following information is provided in response to the questions posed by Senator 
Campbell. 

Question 1: Federal Funds for NIGC Operations. 

To understand the current phase of the Commission in its development as a federal agency, 
it is important to look at its short history. In June of 1 990, the Commission consisted of a 
Chairman and two staff members. The first full Commission was not confirmed until April 
of 1991. Until 1993, the agency focused primarily on drafting basic regulations. By 1993, 
the Commission had just 19 employees, five of whom were field investigators. 

From 1993 until 1998, the focus of the Commission became the development of operating 
procedures and organizational infrastructure to implement those early regulations. It 
continued to operate on a budget of $2.5 million ($1.5 million in fees and $1 million in 
appropriations), with a staff of twenty-six to thirty-five, with the exception of 1992 and 
1993. Appropriations for those two years were $2 million. In the meantime, the industry 
was growing dramatically, quickly outstripping the capacity of the Commission to keep 
pace. 

In recognition of the disparity between the size of the Commission in relation to the size of 
the industry, Congress amended the Act in 1997 to increase the Commission’s fee 
assessment authority to also include class III revenues and increased the ceiling to $8 
million aimually. The Commission has not received any appropriated funds since 1998. 

Since then, the Commission has taken a careful and disciplined approach to expanding its 
institutional capacity and presence in Indian Country. We made a conscious effort to 
institute change at a pace that the Commission could readily absorb, focusing on essential 
components, especially the field elements, to achieve its regulatory responsibilities. 
Nonetheless, the pace and size of the industry is once again outstripping the capacity of the 
Commission to provide the level of oversight anticipated by Congress. 
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Question UaV Use of Resources. 

This Commission has been extremely cost-conscious and has taken every precaution to 
conserve its extremely limited resources while at the same time addressing some of the 
long neglected institutional and operational needs of the agency. By far the most 
significant proportional increase in expenditures has been for personnel and related costs. 
As recently as October 1999, the total number of employees was 37, with only seven in the 
field where they worked out of their homes. Today, about half of the Commission’s staff 
of approximately 68 is in the field working out of small regional offices. 

With regard to headquarters costs, it should be noted that that the Commission did not 
secure new headquarters offices, but instead opted to lease a small suite that had become 
available in the same building on another floor. This alleviated the cramped conditions 
already existing and provided sufficient office space to accommodate the modest increase 
in the headquarters staff. This decision spared the Commission moving costs plus the 
additional cost of renovating a new suite large enough to accommodate the entire 
headquarters staff The total one-time cost for all headquarters expenses, including the 
additional space in the building, furniture, equipment, wiring, construction, etc. was 
approximately $800,000. 

Question UbV Resources for Environmental Reviews. 

Regarding NEPA review, one employee, added in 1999, handles NEPA issues for the 
Commission. We have also engaged one technical consultant to assist in this area. The 
cost of this service contract was approximately $36,000 last year. 

Question Ifcl: Use of Staff Resources. 

The Commission is an extremely lean organization, with a full time staff of only 68 
employees, divided nearly equally between headquarters and the field. The NIGC is 
divided into seven divisions as follows: 

Enforcement Division 


In addition to its investigative function, the Enforcement Division plays a critical role in 
the processing of gaming employee background investigations. Since the Commission 
began operations, we have sent the Federal Bureau of Investigation (FBI) more than 

100.000 finger print cards received from tribal gaming operations and reviewed more than 

50.000 background investigations on key employees and primary management officials. 
Most of the Division’s investigative staff is assigned to the field. 

Audits Division 


Recognizing that effective regulation of gaming requires the kind of expertise that only 
trained auditors can provide, the Commission created an Audits Division in 1999. The 
Commission’s auditors assist Enforcement Division personnel with investigations, audit 
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tribal compliance with the Minimum Internal Control Standards (MICS) and provide 
advice and assistance to tribal gaming operations. The NIGC has invested well over 400 
man-hours in each of the thirteen MICS audits we have conducted, including the pre-visit 
preparation, time on property, and the writing of the report. As a result of attrition and the 
present hiring freeze, there are only four auditors in the Division presently. 

Contracts Division 


The Contracts Division is responsible for reviewing all gaming management contracts 
between tribes and outside entities, and investigating the suitability of potential gaming 
managers. The Division employs both contract financial analysts and financial background 
investigators. There are eight employees in this division, two of which have temporary 
status. 

Office of General Counsel 


The Office of General Counsel (OGC) provides legal support for the Agency. The Office 
is involved in every aspect of the Commission’s operation, including administrative 
litigation of enforcement actions; review of tribal gaming ordinances and management 
contracts; support of the Department of Justice in federal litigation; issuance of advisory 
opinions on game classification; and general government law ranging from ethics and the 
Freedom of Information Act to the Administrative Procedure Act. Eight attorneys, one 
paralegal, one legal clerk, and one FOIA officer, staff the OGC. 

Office of Self-Regulation 


The Office of Self-Regulation has primary responsibility for processing tribal petitions for 
self-regulation. Tribes applying for certificates of self-regulation undergo an on-site visit 
by a team of NIGC investigators and auditors and must satisfy rigorous approval 
requirements. One staff member coordinates this function. 

Office of Congressional and Public Affairs 

The Office of Congressional and Public Affairs serves as the voice of the Commission and 
responds to requests for information from the public and Congress. Public and media 
relations have become an increasingly important aspect of the Office’s work as the 
Commission continues its efforts to provide accurate and timely information to Congress, 
the media, and members of the general public. Regrettably, both positions assigned to this 
office are vacant due to the present hiring freeze. 

Administration Division 

In addition to handling the Commission’s fiscal and budgetary matters, the Administration 
Division is responsible for overseeing the fee collection process. The Division provides 
vital support and essential services, including personnel management, procurement 
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activities and information technology to all organizational components of the Commission. 
This division is staffed hy 1 1 employees. 

Question 2: California Impacts. 

Since the passage of Proposition lA, the number of gaming operations has grown from 39 
to 46 and we know that 14 are presently under construction. Of the 109 federally 
recognized tribes in California, 74 have approved gaming ordinances and 62 have 
approved compacts. The California compact allows each compacting tribe to build up to 2 
facilities. Assuming that only the 74 tribes presently identified as interested in gaming will 
actually conduct gaming, the potential number of operations totals 148. If all federally 
recognized tribes in California would opt to game, the maximum level would be 218, or 
approximately half of the total number of operations currently operating nationwide. 

In the past two years, the Commission has received 12 new gaming ordinances and 14 
amendments from California tribes. This workload will continue to increase because the 
California compact requires tribes to adopt certain rules and procedures which will require 
most to amend their gaming ordinance. As discussed above, however, one of the most 
labor-intensive aspects of management contract review is the environmental work 
associated with NEPA compliance. At the beginning of 1999 the NIGC had no California 
management contracts pending, we now have 15 such contracts pending. Additional 
resources are critical to the Commission’s ability to meet these challenges. 

Question 3: The Future. 

It is difficult, at best, to judge whether the situation in California is unique or whether there 
will be other sudden expansions of gaming activity elsewhere. Certainly the possibility of 
sudden increased activity exists in other places. In Qklahoma, for example, there are more 
than thirty-five tribes, twenty-four of which currently engage in Class II gaming. Whether 
or not there will be a turnabout in the status quo similar that that which occurred in 
California is speculative. Moreover, only about 200 of the more than 560 federally 
recognized tribes are actively engaged in gaming. This certainly results in a potential for 
steady long-term growth in the industry. 

We do know that between 1994 and the present time, gross gaming revenues have 
increased by about $1 billion per year, and this growth rate predates passage of Proposition 
1(A) in California. In light of this general trend and given the California expansion, it is 
reasonable to project that the rate of growth in gaming revenues will jump significantly in 
the next 5 years. 

Question 4: Technical Assistance. 

Technical assistance and training are a regular service of the Commission. Commission 
staff, particularly those in the field, incorporate information sharing and compliance 
guidance in their day-to-day interaction with tribal officials and gaming operations 
persoimel. Most interactions with tribal gaming operations involve some form of technical 
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assistance. Our representatives also participate in training hosted by tribes or other 
entities, such as regional Indian gaming associations. The Commission also sponsors its 
own training conferences though these efforts have been scaled back to conserve resources. 
Nonetheless, the Commission continues to offer a regular schedule education and training 
on a monthly basis at each of its regional offices. 

In California, our training and technical assistance in the field has tended to focus on 
operations that were starting up or imdergoing significant transformation to a class III 
operation. Our staff has been very active in their training and technical assistance 
initiatives, with an emphasis on new operations undergoing start-up activities and those 
undergoing significant organizational changes to integrate Class III operations. The 
Sacramento office provides two classroom-training sessions per month. 

Question 5: Self-Regulation. 

Since adoption of the implementing regulations in 1999, two tribes were granted 
Certificates of Self-Regulation. To date, we have not received any applications for the 
upcoming year and none are pending. 

While a Certificate of Self-Regulation is a hard won and well deserved form of 
recognition, the review process is particularly resource intensive for the Commission. 
While the status does alleviate some work volume, the Commission is not relieved of its 
oversight responsibilities and must still perform certain functions, including annual audit 
review, the processing of fingerprints, and so on. 

Question 6: Mission Creep. 

Until the Commission has achieved full implementation of the Indian Gaming Regulatory 
Act, a certain level of rulemaking is inevitable. Both the Minimum Internal Control 
Standards and the Environment, Public Health & Safety initiatives are examples of the 
agency closing implementation gaps. It is important to note that the Commission remains a 
relatively young agency and as with any federal entity a substantial amount of time is 
needed to develop the institution and its processes as well as to fully implement the 
authorizing statute. Moreover, Indian gaming is a dynamic and rapidly expanding 
industry, but also a relatively new one. We would anticipate some degree of evolution in 
law and/or policy that may require the Commission to change, adopt or implement new 
regulations in the future. 

Like all federal agencies, the Commission is required to publish its regulatory agenda in 
the federal unified agenda published annually in the Federal Register. This document 
contains a comprehensive listing and summary description of the Commission’s plans with 
regard to rulemaking in the short, medium, and long terms. A copy of the Commission’s 
most recent submission is attached. 

Although no particular dollar amount is set aside for rulemaking, we do monitor the 
amount of money expended, which varies depending on the style of rulemaking adopted 
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for a particular effort. Standard federal rulemaking in which the agency drafts and 
publishes a proposal then elicits written comment is the least expensive. This would entail 
only the cost of the personnel time needed for drafting the proposal and addressing the 
comments. Hearings and consultative rulemaking processes are substantially more costly, 
but tend to produce a better product more readily acceptable to the affected parties. 
Typically, the cost of a one-day hearing, assuming no travel for the agency, is 
approximately $10-15,000. Consultative rulemaking sessions range between $6-10,000 
with the typical rulemaking requiring approximately 3-5 sessions. 

Again, we appreciate this opportunity to respond to issues of concern to the Committee and 
look forward to working with you and the stalf on these issues in the future. 

Sincerely, 


Montie R. Deer 
Chairman 
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No 

# SMALL ENTITIES AFFECTED: 


GOVERNMENT LEVELS AFFECTED: 

State, Tribal 


# ENERGY EO: 


# ADDITIONAL INFORMATION: 

AGENCY CONTACT: 

Penny J. Coleman, 

Deputy General Counsel, 

National Indian Gaming Commission, 
Suite 9100, 

1441 L Street NW. . 

Washington, DC 20005 
202 632-7003, 

FAX: 202 632-7066 

# RELATED RIN: 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 
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AGENDA REVIEW REPORT 

AGENDA: APR 2002 

TITLE: Management Contracts 

RIN: 3141-AA13 (Long-Term Action) 

# REGUliATORY PLAN: No 

PRIORITY: 

Other Significant 

# UNFUNDED MANDATES: 

No 

# MAJOR : No 

# LEGAL AUTHORITY: 

25 use 2711(b) 

CFR CITATION: 

25 CFR 531; 25 CFR 533; 25 CFR 536 

# LEGAL DEADLINE: 

None . 

# ABSTRACT: 

This rule revises the scope of review and approval of management 
contracts . 

# STATEMENT OF NEED: 

# SUMMARY OF THE LEGAL BASIS: 

# ALTERNATIVES: 

# ANTICIPATED COSTS AND BENEFITS: 

# RISKS: 

TIMETABLE : 

ACTION DATE PR CITE 

NPKM 00/00/0000 

REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

No 

# SMALL ENTITIES AFFECTED: 

GOVERNMENT LEVELS AFFECTED: 

Tribal 


# ENERGY EO: 

# ADDITIONAL INFORMATION: 

AGENCY CONTACT: 

Penny J. Coleman, 

Deputy General Counsel, 

National Indian Gaming Commission, 
Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 


DATE : 03/15/2002 
PAGE : 1 1 
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DATE : 03/15/2002 

PAGE : 12 

TITLE: Management Contracts 

RIN: 3141-AA13 (Long-Term Action) 

202 632-7003, 

FAX: 202 632-7066 


# RELATED RIN: 

# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 


AGENDA REVIEW REPORT 
AGENDA: APR 2002 
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AGENDA REVIEW REPORT 

AGENDA: APR 2002 

TITLE: Net Gaming Revenue 

RIN: 3141-AA14 {Long-Term Action) 

# REGULATORY PLAN: No 

PRIORITY: 

Substantive , Nonsignificant 

# UNFUNDED MANDATES: 

No 

# MAJOR : No 

# LEGAL AUTHORITY: 

25 use 2710 {bl (2) (B) ; 25 USC 2706(b) 

CFR CITATION: 

25 CFR 571; 25 CFR 573 

# LEGAL DEADLINE: 

None . 

# ABSTRACT: 

This rule establishes processes for assuring that net gaming revenue is 
used according to IGRA requirements and establishes reporting procedures 
for such compliance. 

# STATEMENT OF NEED: 

# SUMMARY OF THE LEGAL BASIS: 

# ALTERNATIVES: 

# ANTICIPATED COSTS AND BENEFITS: 

# RISKS; 

TIMETABLE : 

ACTION DATE PR CITE 

NPRM 00/00/0000 

REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

No 

# SMALL ENTITIES AFFECTED: 

GOVERNMENT LEVELS AFFECTED: 

Tribal 


# ENERGY EO: 

# ADDITIONAL INFORMATION: 


DATE : 03/15/2002 

PAGE : 13 


AGENCY CONTACT: 
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AGENDA. REVIEW REPORT 


DATE : 03/15/2002 


AGENDA: APR 2002 


PAGE : 14 


TITLE: Net Gaming Revenue 

RIN: 3141-AA14 (Long-Term Action) 

Penny J. Coleman, 

Deputy General Counsel, 

National Indian Gaming Commission, 
Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 
202 632-7003, 

FAX: 202 632-7066 

# RELATED RIN: 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 
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AGENDA REVIEW REPORT 
AGENDA: APR 2002 


DATE : 03/15/2002 

PAGE : 15 


TITLE: Tribal Background Investigation Submission Recjuirements and Timing 

RIN: 3141-AA15 (Proposed Rule) 


# REGULATORY PLAN: No 

PRIORITY: 

Other Significant 

# UNFUNDED MANDATES: 

No 

# MAJOR: No 

LEGAL AUTHORITY: 

25 use 2706 (b) (3) 

CFR CITATION: 

25 CFR 556; 25 CFR 558 

LEGAL DEADLINE: 

None . 

ABSTRACT: 

This rule revises timing and submission requirements. 

# STATEMENT OF NEED: 

# SUMMARY OF THE LEGAL BASIS: 

# ALTERNATIVES: 

# ANTICIPATED COSTS AND BENEFITS: 

# RISKS: 

TIMETABLE : 

ACTION DATE PR CITE 

NPRM 06/00/2002 

REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

No 

# SMALL ENTITIES AFFECTED: 


GOVERNMENT LEVELS AFFECTED: 

Tribal 


# ENERGY EO: 


# ADDITIONAL INFORMATION: 

AGENCY CONTACT: 

Penny J. Coleman, 

Deputy General Counsel, 

National Indian Gaming Commission, 
Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 
202 632-7003, 
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AGENDA REVIEW REPORT 
AGENDA: APR 2002 


DATE : 03/15/2002 

PAGE : 16 


TITLE: Tribal Background Investigation Submission Requirements and Timing 

RIN: 3141-AA15 (Proposed Rule) 

FAX: 202 632-7066 


# RELATED RIN: 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 
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AGENDA REVlEVf HEPORT 

AGENDA: APR 2002 

TITLE: Administrative Fees 

RIN: 3141-AA16 (Long-Term Action) 

# REGULATORY PLAN: No 

PRIORITY: 

Substantive , Nonsignificant 

# UNFUNDED MANDATES: 

No 

# MAJOR: No 

# LEGAL AUTHORITY: 

25 use 2706 (b) (10) 

CFR CITATION: 

25 CFR 514 

# LEGAL DEADLINE: 

None . 

# ABSTRACT: 

This rule establishes processes for the imposition of fees for services 
provided by the National Indian Gaming Commission. 

# STATEMENT OP NEED: 

# SUMMARY OF THE LEGAL BASIS: 

# ALTERNATIVES: 

# ANTICIPATED COSTS AND BENEFITS: 

# RISKS: 

TIMETABLE: 

ACTION DATE FR CITE 

NPRM 00/00/0000 

REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

No 

# SHALL ENTITIES AFFECTED: 

GOVERNMENT LEVELS AFFECTED: 

Tribal 


# ENERGY EO: 

# ADDITIONAL INFORMATION: 

AGENCY CONTACT: 

Penny J. Coleman, 

Deputy General Counsel, 

National Indian Gaming Commission, 
Suite 9100, 

1441 L Street NW., 

Washington, DC 20005 


DATE : 03/15/2002 

PAGE : 17 
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AGENDA REVIEW REPORT 

AGENDA; APR 2002 

TITLE; Administrative Fees 

RIN: 3141-AA16 (Long-Term Action) 

202 632-7003, 

FAX: 202 632-7066 


DATE : 03/15/2002 

PAGE : 18 


# REULTED RIN: 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 
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AGENDA REVIEW REPORT 
AGENDA: APR 2002 

TITLE: Environment and Public Health and Safety 

RIN: 3141-AA17 (Final Rule) 

# REGULATORY PLAN; YeS 

PRIORITY: 

Other Significant 
UNFUNDED MANDATES: 

Undetermined 

# MAJOR: No 

LEGAL AUTHORITY: 

25 use 2710 (b) (2) (E) 

CFR CITATION: 

25 CFR 573 
LEGAL DEADLINE: 

None . 

ABSTRACT: 

It is necessary for the National Indian Gaming Commission to promulgate 
regulations which ensure that tribal gaming facilities are constructed 
and maintained in a manner that protects the environment and the public 
health and safety. 

# STATEMENT OF NEED: 

The Indian Gaming Regulatory Act (IGRA) require.? that tribal gaming 
ordinances or resolutions submitted for the Chairman’s approval ensure 
that "the construction and maintenance of the gaming facility, and the 
operation of that gaming is conducted in a manner which adequately 
protects the environment and the public health and safety." 25 U.S.C. 
2710(b) (2) (E) . The Commission has determined that standards are needed to 
ensure compliance with this statutory requirement. 

# SUMMARY OF THE LEGAL BASIS: 

The regulations proposed today rely on the Commission's authority to 
issue environment, public health and safety regulations. This criteria 
is set forth in 25 U.S.C. 2710(b)(2)(E). IGRA expressly authorizes the 
Commission to "promulgate such regulations and guidelines as it deems 
appropriate to implement the provisions of the [Act]." (25 U.S.C. 

2706(b) (10)). The Commission relies on these sections of the statute to 
authorize the promulgation of regulations to ensure that gaming 
facilities on Indian lands are constructed, maintained and operated in a 
manner that adequately protects the environment and pxiblic health and 
safety. 

# ALTERNATIVES; 

The Commission is evaluating alternatives to the proposed rule while 
considering public coinments. 

# ANTICIPATED COSTS AND BENEFITS: 

The potential benefits to this regulatory action are to establish and 
define for the regulated community the environmental, public health and 
safety standards it must follow in order to comply with the IGRA, 
regulations promulgated thereunder, and tribal gaming ordinances. This 
regulatory action will provide the regulated public with guidance as to 
the standards the Chairman will use to determine what constitutes an 
environmental, public health, or safety problem sufficient to warrant an 
enforcement action . 


DATE : 03/15/2002 

PAGE : 19 
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AGENDA REVIEW REPORT 


DATE : 03/15/2002 


AGENDA: APR 2002 


PAGE : 2 0 


TITLE: Environment and Public Health and Safety 

RIN: 3141-AA17 {Final Rule) 


# RISKS: 


There are no known 

risks to this 

regulatory action. 




TIMETABLE : 






ACTION 


DATE 

FR 

CITE 

ANPRM 


04/27/1999 

64 

FR 

22588 

ANPRM Comment Period End 

06/28/1999 




NPRM 


07/24/2000 

65 

FR 

45558 

NPRM Comment Period 

End 

01/19/2001 




Second NPRM 


10/02/2001 

66 

FR 

50127 

Second NPRM Comment 

Period End 

12/29/2001 




Final Action 


06/00/2002 





REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

No 

# SMALL ENTITIES AFFECTED: 


GOVERNMENT LEVELS AFFECTED: 

Tribal 


# ENERGY EO: 


# ADDITIONAL INFORMATION: 

AGENCY CONTACT: 

Christine Nagle, 

National Indian Gaming Commission, 
Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 
202 632-7003, 

FAX: 202 632-7066, 

EMAIL: christine_nagle@nigc.doi .gov 

# RELATED RIN: 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 
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AGENDA REVIEW REPORT 
AGENDA: APR 2002 


DATE : 03/15/2002 

PAGE : 21 


TITLE: Freedom of Information Act Procedures (Amendments) 

RIN: 3141-AA21 (Long-Term Action) 

# REGXJLATORY PLAN: No 

PRIORITY: 

Substantive, Nonsignificant 

# UNFUNDED MANDATES: 

No 

# MAJOR: No 

# LEGAL AUTHORITY: 

5 use 552 
CPR CITATION: 

25 CFR 517.3; 25 CFR 517.6; 25 CFR 517.8 

# LEGAL DEADLINE: 

None . 

# ABSTRACT; 

These rules will revise the current regulations to make them consistent 
with the amended statute. The rules will also update information such as 
addresses and copying fees. 

# STATEMENT OF NEED: 

# SUMMARY OF THE LEGAL BASIS: 

# ALTERNATIVES: 

# ANTICIPATED COSTS AND BENEFITS: 

# RISKS: 

TIMETABLE : 

ACTION DATE FR CITE 

NPRM 00/00/0000 


REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

No 

# SHALL ENTITIES AFFECTED: 


GOVERNMENT LEVELS AFFECTED: 

None 


# ENERGY EO: 

# ADDITIONAL INFORMATION: 
AGENCY CONTACT: 
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AGENDA RBVTEW REPORT 
AGENDA: APR 2002 

TITLE: Freedom of Information Act Procedures (Amendments) 

RIN: 3141-AA21 (Long-Term Action) 

Gregory Smith, 

FOIA/PA Officer, 

National Indian Gaming Commission, 

Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 
202 632-7003, 

FAX: 202 632-7066, 

EMAIL: gregory_smith@nigc.doi.gov 
# RELATED RIN: 


DATE : 03/15/2002 

PAGE : 2 2 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 



430 


AGENDA REVIEW REPORT 
AGENDA: APR 2002 


DATE : 03/15/2002 

PAGE : 23 


TITLE: Gaming Facility Licensing Standards 

RIN: 3141-AA23 (Long-Term Action) 

# REGULATORY PLAN: No 

PRIORITY: 

Substantive, Nonsignificant 

# UNFUNDED MANDATES: 

No 

# MAJOR : No 

# LEGAL AUTHORITY: 

25 use 2706(b) (10); 25 USC 2710(b); 25 USC 2710(d) 

CPR CITATION: 

25 CFR 522.4(b)(6); 25 CFR 522.6(b) 

# LEGAL DEADLINE: 

None . 

# ABSTRACT: 

This rule establishes minimum standards that tribes will adopt when they 
license gaming facilities within their reservations, pursuant to 25 
U.S.C. 2710(b) and their tribal gaming ordinances. 

# STATEMENT OF NEED: 

# SUMMARY OF THE LEGAL BASIS: 

# ALTERNATIVES: 

# ANTICIPATED COSTS AND BENEFITS: 

# RISKS: 

TIMETABLE: 

ACTION DATE FR CITE 

NPRM 00/00/0000 

REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

Undetermined 

# SMALL ENTITIES AFFECTED: 


GOVERNMENT LEVELS AFFECTED: 

Tribal 


# ENERGY EO: 

# ADDITIONAL INFORMATION: 
AGENCY CONTACT: 
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AGENDA REVIEVr REPORT 
AGENDA: APR 2002 


DATE : 03/15/2002 

PAGE : 24 


TITLE: Gaming Facility Licensing Standards 

RIN: 3141-AA23 (Long-Term Action) 

Penny J. Coleman, 

Deputy General Counsel, 

National Indian Gaining Commission, 
Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 
202 632-7003 Ext. 234, 

FAX: 202 632-7066 

# RELATED RIN: 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 
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A6SNDA REVIEW REPORT 
AGENDA: APR 2002 


DATE : 03/15/2002 

PAGE : 2 5 


TITLE: Technical Amendments to the Minimum Internal Control Standards 

RIN: 3141-AA24 (Final Rule) 

# REGULATORY PLAN: Yes 

PRIORITY: 

Other Significant. Major status under 5 USC 801 is undetermined. 

# UNFUNDED MANDATES: 

No 

MAJOR: 

LEGAL AUTHORITY: 

25 USC 2702; 25 USC 2706(b) (10) 

CFR CITATION: 

25 CFR 542 
LEGAL DEADLINE: 

None - 
ABSTRACT: 

The National Indian Gaming Commission anticipates that there will be a 
need to make technical changes to the minimum internal control standards 
in response to changes in technology and the gaming industry. Because 
these standards are established by Federal regulation, it is necessary to 
make the changes to the current standards, which should result in better 
internal control standards with minimal anticipated costs. 

# STATEMENT OF MEED: 

The Indian Gaming Regulatory Act (IGRA) establishes a comprehensive 
system for regulating gambling activities on Indian lands. Following a 
thorough rulemaking process, the Commission published Minimum Internal 
Control Standards (MICS), 25 C.F.R. part 542, in 1999. In the period 
since publication, there have been changes in Indian gaming and gaming 
technology that need to be reflected in the MICS. Additionally, there are 
technical errors in the existing regulation that recjuire correction. The 
Commission has determined that these changes and corrections are needed 
to ensure that Indian gaming continues to be adequately regulated, while 
maintaining the ability to adopt to, and take advantage of, technological 
changes in the gaming industry. 

# SUMMARY OF THE LEGAL BASIS: 

The purpose of IGRA is clearly stated in its declaration of policy: "to 
provide a statutory basis for the regulation of gaming by an Indian tribe 
adequate to shield it from organized crime and other corrupting 
influences, to ensure that the Indian tribe is the primary beneficiary of 
the gaming operation, and to assure that gaming is conducted fairly and 
honestly by both the operator and players...." 25 U.S.C. 2702(2). In 
order to accomplish these and the other stated purposes of IGRA, the 
Commission was expressly authorized to "promulgate such regulations and 
guidelines as it deems appropriate to implement the provisions of the 
[Act]." 25 U.S.C. 2706(b) (10). The Commission relies on these sections of 
the statute to authorize the promulgation of Minimum Internal Control 
Standards in order to ensure the integrity of gaming on Indian lands and 
to safeguard this source of tribal revenues. 

# ALTERNATIVES: 

The Commission sees no alternative but to revise its current Minimum 
Internal Control Standards for gaming operations on Indian lands. 
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AGENDA REVIEW REPORT 


DATE : 03/15/2002 


AGENDA: APR 2002 


PAGE : 2 6 


TITLE: Technical Ainendinents to the Minimum Internal Control Standards 

RIN: 3141-AA24 (Final Rule) 

# ANTICIPATED COSTS AND BENEFITS; 

The potential benefits of this regulatory action are to revise the 
current Minimum Internal Control Standards to reflect the types of gaming 
occurring on Indian lands, to allow the Indian gaming industry to take 
advantage of technological changes occurring in the gaming industry so 
that it may be more competitive, and to clarify areas of the existing 
standards that, based on comments received, have led to conflicting 
interpretations and applications. 

# RISKS: 

There are no known risks to this regulatory action. 

TIMETABLE : 

ACTION DATE PR CITE 


ANPRM 

11/27/2000 

65 

FR 

70673 

ANPRM Comment Period End 

03/30/2001 

66 

FR 

12916 

NPRM 

12/26/2001 

66 

FR 

66500 

Comment Period End 

03/04/2002 




Final Action 

06/01/2002 





REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

No 

# SMALL ENTITIES AFFECTED: 


GOVERNMENT LEVELS AFFECTED: 
Tribal 


# ENERGY EO: 


# ADDITIONAL INFORMATION: 

AGENCY CONTACT; 

Penny J. Coleman, 

Deputy General Counsel, 

National Indian Gaming Commission, 
Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 
202 632-7003 Ext. 234, 

FAX: 202 632-7066 

# RELATED RIN: 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 
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AGENDA REVIEW REPORT 


DATE : 03/15/2002 


AGENDA; APR 2002 


PAGE : 27 


TITLE: Debt Collection 

RIN: 3141-AA25 (Final Rule) 

# REGULATORY PLAN: No 

PRIORITY; 

Other Significant 

# UNFUNDED MANDATES: 

No 

# MAJOR: No 

LEGAL AUTHORITY: 

31 use 3716; 25 USC 2713(a)(1) 

CFR CITATION: 

25 CFR 580 
LEGAL DEADLINE: 

None . 

ABSTRACT: 

This regulation will establish a process for the assessment, 
notification, and collection of debts owed the National Indian Gaming 
Commission. 

# STATEMENT OF NEED: 

The Commission has determined that regulations are necessary for the 
assessment, notification, and collection of debts owed the NIGC. 

# SUMMARY OF THE LEGAL BASIS: 

IGRA expressly authorizes the Commission to "promulgate such regulations 
and guidelines as it deems appropriate to implement the provisions of the 
[Act]." (25 U.S.C. 2706 (b) (10) ) . The Commission relies on this section 

of the statute to authorize the promulgation of standards for collecting 
debts owed the Commission. 

# ALTERNATIVES: 

The Commission has no alternative but to promulgate this debt collection 
procedure for gaming facilities operated on Indian lands. 

# ANTICIPATED COSTS AND BENEFITS: 

The potential benefits to this regulatory action are to establish and 
define for the regulated community the procedure by which the Commission 
will enforce the collection debts owed the Commission. This regulatory 
action will provide the Commission with a process for the efficient and 
effective collection of debts. 

# RISKS: 

There are no known risks to this regulatory action. 


TIMETABLE : 

ACTION 

Interim Rule 
Comment Period End 
Comment Period Reopened 
Comment Period End 
Final Rule 


DATE 

11 / 20/2001 

01/04/2002 

01/08/2002 

01/14/2002 

06/01/2002 


FR CITE 

66 FR 58056 
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TITLE: 

RIN: 


# 

# 

# 

# 


AGENDA REVIEW REPORT 
AGENDA: APR 2002 


DATE : 03/15/2002 

PAGE : 28 


Debt Collection 
3141-AA25 (Final Rule) 

REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

No 

SMALL ENTITIES AFFECTED: 

No 

GOVERNMENT LEVELS AFFECTED: 

Tribal 


ENERGY EO: 


ADDITIONAL INFORMATION: 

AGENCY CONTACT: 

Cynthia S. Omberg, 

Attorney, 

National Indian Gaming Commission, 
Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 
202 632-7003, 

FAX: 202 632-7066, 

EMAIL: cynthia_omberg@nigc.doi.gov 

RELATED RIN: 


- WILL NOT PRINT IN AGENDA 

- MISSING DATA ELEMENT 
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AGENDA REVIEW REPORT 
AGENDA: APR 2002 


DATE : 03/15/2002 

PAGE : 29 


TITLE: National Environmental Policy Act (NEPA) Implementing Regulations 

RIN: 3141-AA26 (Long-Term Action) 


# REGULATORY PLAN: No 

PRIORITY: 

Substantive, Nonsignificant 

# T7NFUNDED MANDATES: 

No 

# MAJOR: No 

# LEGAL AUTHORITY: 

42 use 4332 
CFR CITATION: 

Not Yet Determined 

# LEGAL DEADLINE: 

None . 

# ABSTRACT: 

This regulation will establish rules for compliance with the National 
Environmental Policy Act (NEPA) . 

# STATEMENT OF NEED: 

# SUMMARY OF THE LEGAL BASIS: 

# ALTERNATIVES: 

# ANTICIPATED COSTS AND BENEFITS: 

# RISKS: 

TIMETABLE : 

ACTION DATE FR CITE 

NPRM 00/00/0000 

REGULATORY FLEXIBILITY ANALYSIS REQUIRED: 

Undetermined 

# SMALL ENTITIES AFFECTED: 


GOVERNMENT LEVELS AFFECTED: 

Tribal 


# ENERGY EO: 


# ADDITIONAL INFORMATION: 

AGENCY CONTACT: 

Danna R. Jackson, 

Attorney, 

National Indian Gaining Commission, 
Suite 9100, 

1441 L Street NW. , 

Washington, DC 20005 
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AGENDA REVIEW REPORT 


DATE : 03/15/2002 


AGENDA: APR 2002 


PAGE : 3 0 


TITLE: National Environmental Policy Act (NEPA) Implementing Regulations 

RIN: 3141-AA26 {Long-Term Action) 

202 632-7003, 

FAX: 202 632-7066, 

EMAIL: danna_jackson@nigc.doi.gov 


# RELATED RIN: 


# - WILL NOT PRINT IN AGENDA 

* - MISSING DATA ELEMENT 
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Opening Statement 
OF 

Neal A. McCaleb 

Assistant Secretary - Indian Affairs 

ON THE 

FY 2003 Budget Request for the Bureau of Indian Affairs 
Before the 

Committee on Indian Affairs 
United States Senate 
M arch 14, 2002 

Good morning, Mr, Chairmen and Members of the Committee. 


Introduction 

The Bureau of Indian Affairs (Bureau) is the primary agency of the Federal Government charged 
with the responsibility to administer Federal Indian policy and to fulfill the Federal trust 
responsibility for American Indian Tribes, Alaska Native villages and Tribal organizations. Federal 
Indian policy and the trust responsibility are derived from the special legal and political relationship 
between the Tribes and the Federal Government. 

This legal and political relationship is rooted in American history. Much of Federal Indian policy 
evolves around this “special” relationship which is often broadly expressed in terms of legal duties, 
moral obligations and expectancies that have arisen from the historical dealings between Tribes and 
the Federal Government. In the narrowest sense, the special relationship is described as a trust 
relationship between a trustee and the beneficiary. 

In 1970, President Nixon called for self- determination of Indian people without the threat of 
termination of the trust relationship over Indian lands. Since then, self-determination has been the 
basis of Federal-Indian policy. 
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Today, the Bureau provides services directly, or through self-determination contract, grant and 
compact agreements with Tribes, to more than 1.4 million' American Indians and Alaska Natives 
in 3 1 states. The Bureau administers more than 45 million acres of Tribally-owned land^, more than 
1 0 million acres of individually owned land^ held in trust status and more than 309,000 acres of 
Federally-owned land"'. The scope of Bureau programs is extensive and covers virtually the entire 
range of state and local government services. Tribes look to the Bureau for a broad spectrum of 
critical and complex programs administered either by the Tribes or the Bureau - from an education 
system for approximately 48,000 elementary and secondary students; to 25 Tribally Controlled 
Community Colleges; to the replacement and repair of schools; to law enforcement and detention 
services on more than 200 reservations; to social services programs for children, families, the elderly 
and the disabled; to management of the forest, mineral, fishery and farmland resources on trust land; 
to the maintenance of more than 25,000 miles of roads on rural and isolated reservations; to 
economic development programs in some of the more depressed areas in the nation; to the 
implementation of legislated land and water claim settlements; and to the repair of structural 
deficiencies on high hazard dams. 

The Bureau’s programs are delivered in a highly decentralized manner with more than 90 percent 
of all appropriations expended at the local level. Nearly 95 percent of the Bureau’s staff work is 
performed in schools. Regional and Agency offices, and other field locations. A number of Tribes 
and Tribal organizations operate Bureau programs under self-determination contracts or self- 
governance compacts. 

The Bureau’s programs serve communities that face great challenges. On the Indian reservations, 
poverty is still commonplace, unemployment and violence are more than the national average and 
infant mortality, alcoholism, and substance abuse are far in excess of the rest of America. More than 
40 percent of the workforce in Indian Country remained unemployed - 43 percent in 1999 as 
compared to 50 percent in 1997. Of the approximately 377,000 adult Indians who were employed 
in 1999, 33 percent were still living below poverty guidelines established by the Department of 
Health and Human Services. 


FY 2003 Budget Summary 

As the Trustee for American Indians and Alaska Natives, the Secretary continues to focus on the 
priority needs in Indian Country that effect the well-being of its citizens for today and tomorrow. 
The FY 2003 request builds on the Administration’s commitment to “leave no child behind’’ by 
ensuring a strong education foundation for Indian Country’s future leaders as well as continuing 


'Source: Indian Labor Force Report, 1999 
^Source: Annual Report of Indian Lands, 1997 
"ibid. 

■•ibid. 


- 2 - 
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efforts to improve the services and delivery of its programs and trust management responsibilities. 
The 2003 budget request for the Bureau is $2.3 billion in current appropriations, including $22.9 
million for a government-wide legislative proposal to shift to agencies the full cost of the CSRS 
pension system and the Federal employees health benefits program for current employees. Without 
the legislative proposal, the request is $2.2 billion, a net increase of $22.9 million above the 2002 
enacted level. 

The budget stresses the resourees Tribes need to provide basic reservation programs and develop 
strong and stable governments, ensure accreditation of Bureau and Tribally operated schools, 
address critical infrastructure needs, and meet the Secretary’s trust responsibilities. The Bureau 
continues to keep administrative costs low. In FY 2003, administrative costs will account for only 
8 percent of the requested funds as nine of every 10 dollars appropriated to the Bureau is provided 
directly to programs on Indian reservations. The request allows the Bureau to attain its goals which 
are designed to meet the commitment to American Indians and Alaska Natives as outlined in its 
Annual Performance Plan. 

For FY 2003, the total request for Operation of Indian Programs is $1.9 billion, including $21.9 
million for the government-wide CSRS/Federal health benefits legislative proposal. Without the 
legislative proposal, the request is $ 1 .84 million, a net increase of $37.3 million over the FY 2002 
enacted level. 

Tribal Priority Allocations (TP A) comprises the majority of the Bureau’s operating budget and 
provides the principal source of fUnds for local units of Tribal Government, most of which are small 
and lack independent resources to meet the increasing costs of Tribal government operations. For 
FY 2003, the TPA activity is funded at $775.5 million, an Increase of $23.4 million (3 percent) over 
the FY 2002 enacted level. Tribes depend on TPA funds for core services such as child welfare, 
scholarships, Tribal courts, natural resource management, and other programs critical to improving 
the quality of life and the economic potential of the reservations. The Congress has given the Tribes 
the flexibility to prioritize funds among most of the TPA programs according to their unique needs 
and circumstances. TPA supports the goals of Indian self-determination by providing Tribes with 
the choice of programs provided as well as the means of delivery, either by the Tribe or the Bureau. 

FY 2003 BtDGET Initiatives 
Replacement School Construction 

The request for School Construction is $292.7 million, or 85 percent of the Bureau’s total FY 2003 
Construction request. The Bureau proposes to fund construction of the next five schools listed on 
the Education Facilities Replacement Construction Priority List as of January 2001 and the second 
phase of the Santa Fe Indian School project which began in FY 2002: 


Rank 

Project 

State 

Amount 

9b 

Santa Fe Indian School (Phase II) 

NM 

15,303,000 
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13 

Kayenta Boarding School 

AZ 

33,605,000 

14 

TiospaZina Tribal School 

SD 

13,500,000 

15 

Wide Ruins Boarding School 

AZ 

21,215,000 

16 

Low Mountain Boarding School 

AZ 

22,500,000 

17 

St Francis Indian School 

SD 

14,100,000 

TOTAL 

120,223,000 


The Bureau’s request is part of the Department’s Five Year Maintenance and Capital Improvement 
Plan. The Plan continues the President’s commitment to eliminate the 2001 reported backlog of 
$942 million in deferred maintenance, repair and improvement projects in 2006. The requested 
funding for replacement school construction will greatly assist in reducing this backlog of 
construction needs. 

The FY 2003 request also includes $ 1 64.4 million for Education Facilities Improvement and Repair 
(FI&R) to improve the safety and functionality of Bureau facilities. The FI&R program plans to: ( 1 ) 
award 10 major FI&R projects, (2) replace approximately 41 roofs, (3) provide 32 portable 
classrooms; and (4) demolish 14 buildings (excess space). 

In addition, the program plans to accomplish multiple minor improvement projects and 
environmental projects to address such items as life/safety building code violations, fire safety code 
violations, leaking natural gas lines, structurally unsound buildings, deteriorated interiors, unhealthy 
restrooms and looker rooms, and removal of hazardous asbestos material. The Bureau will seek to 
maximize the use of existing educational facilities by improving, rehabilitating or replacing these 
facilities in lieu of complete new construction. In addition, annual maintenance needs of education 
facilities will be funded at 100 percent of the reported need, which will avoid critical projects from 
becoming backlogged. 

School Operations 

As the only nationwide school system operated by the Federal Government that provides basic 
educational programs solely to the American Indian population, the Bureau fully supports the 
President’s call to “leave no child behind.” The Bureau operates, either directly or through Tribal 
grants and contracts, 185 schools serving approximately 48,000 students in 23 states. The Bureau 
has a special, historic responsibility for educating Indian children. Most Indian schools are located 
in isolated, remote rural communities, posing greater challenges and requiring greater operational 
costs than those typically facing public school districts. In support of the President’s commitment, 
the Bureau has requested programmatic increases of S 1 1 .9 million to implement the Administration’s 
School Privatization Initiative and $3 million to expand early childhood education programs. 

The Administration’s School Privatization Initiative is focused on improving academic performance 
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at Bureau schools, A recent report by the General Accounting Office^ found that further 
improvement is needed in academic performance in Bureau schools. To address this need, the 
Administration proposes an aggressive effort to utilize competition to improve the educational 
foundation of American Indian children. For those schools that the Tribes choose not to operate 
themselves, the Bureau will solicit partnerships with private entities to manage those schools. 
Throughout this process, the Bureau will consult with Tribes on the Initiative, realizing the vested 
interest shared by all parties in ensuring that the leaders of tomorrow have the educational foundation 
in which to meet the challenges of the 21“ century. Indian schools and school boards at the local 
level will be involved in making the final decisions on how best to utilize funds. This is in concert 
with the recent enactment of Public Law 107-1 10, No Child Left Behind Act of 2001, that will help 
strengthen Bureau-funded schools through its support of flexibility and local control of schools. 

The FY 2003 budget components of the Privatization Initiative are: 

• $3 million for Administrative Cost Grants, to enable schools to convert to grant 
status without compromising funding for current grant schools. 

• $5 million for Indian School Equalization Program (Program Adjustments), 
including $3 million to implement the Privatization Initiative (including contract 
solicitation, monitoring, and oversight) and $2 million for potential teacher 
displacement costs. 

• $2 million for Student Transportation to meet the costs of the projected 15,407,600 
student mileage. Such costs include fuel, maintenance and vehicle leases. 

• $1.9 million for Facilities Operations to increase the level of funds provided to meet 
the operational needs in education facilities. 

In the areaof early childhood education, as highlighted in the President’s State of the Union Address, 
an increase of $3 million is requested for the Family and Child Education (FACE) program to 
expand the program to seven additional schools. The average funding in FY 2003 for the 39 schools 
in the program will be S3 1 5,000 per school. FACE involves parents more fully in the critical earliest 
stages of their children’s education, improves adult literacy, and teaches parenting skills that help 
improve children’s readiness for school. Investments in family involvement in the learning process 
and in the earliest stages of education will pay long-term dividends for Indian children and 
communities. Program evaluations report that schools with a FACE program have a higher level of 
parental involvement than other Bureau schools and FACE students scored significantly higher than 
other students on standardized tests of reading and math skills. 

Trust Management Improvement Reform 

For FY 2003, the Bureau requests $34.8 million in trust related program increases. This request is 


^Source: General Accounting Office Report 01-934. 
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based upon the current organizational structure of the Bureau. The Secretary is continuing to hold 
consultation meetings with Tribes on the reorganization proposal of components of the Bureau and 
establishment of a separate new organization unit as well as continuing discussions with the 
Congress concerning the proposed reorganization. 

Within Tribal Priority Allocations (TP A), an additional $18.7 million is requested to improve trust 
programs services at the local reservation levels. The program increases include $4 million for 
Tribal Courts to respond to the increasing responsibilities on Tribal courts to make determinations 
essential to the use and disposition of trust assets. This shift of responsibility reduces the level of 
administrative proceedings and controls that otherwise would have to be provided by the Bureau. 
An additional $2,054 million for the Social Services program is requested for the increased 
responsibilities associated with the social services management of Individual Indian Monies (IIM) 
accounts for minors, adults in need of assistance, adults under legal disability, and adult non compos 
mentis. A $2 million increase is requested for the Agriculture program to complete soil and range 
inventories and resultant conservation management plans on an additional one million acres of trust 
lands per year; this will improve the Bureau’s inventory period average of once every 25 years to 
once every 16 years. For Forestry, an increase of $1.5 million is requested for the performance of 
management activities that support the production of the trust funds that result from the harvest of 
forest products. The increase will begin to close the gap between the annual allowable harvest of 
805 million board feet and the current harvest levels. 

Other TPA program increases include $1.5 million requested for Trust Services to replace 
approximately 500 microcomputers for trust system users (Bureau and Tribal). These users are the 
field personnel such as real estate specialists, land title examiners, and foresters who are responsible 
for management of Indian trust assets. For Real Estate Services, a $2 million increase is requested 
to hire an additional 8 FTE to take a more pro-active role in Indian mineral leasing which should 
result in an interest from the mineral industry to explore mineral development. Under Real Estate 
Appraisals, an additional $2,125 million is needed to contract the preparation of valuations for the 
processing of the Bureau’s trust transactions. The Bureau’s appraisal program prepares about 27,800 
valuations per year. This increase will expand the contracting of the valuations and reduce the 
amount of time required to prepare an appraisal from 60 to 30 days. For Probate, an increase of $1 .5 
million is requested to assist in maintaining ongoing probate activities and allow for the funding of 
positions for Tribes who have compacted or contracted the probate program under Public Law 93- 
638, as amended. Under Environmental Quality Services, a $ 1 million increase is requested to allow 
the Bureau to begin to improve the efficiency of its National Environmental Policy Act (NEPA) 
program that has an effect on the development of Tribal natural resources which may affect the 
revenues from those lands and resources. 

Within the Non-Recurring Programs, an additional $ 1 .5 million is requested to reimburse the Bureau 
of Land Management for expanding the number of cadastral surveys conducted on Indian lands. 

Under Central Office Operations, an increase of $2.2 million is requested to establish a stable base 
of funds for the Attorney Decision-makers (ADMs) hired in FY 2001 and to hire an additional four 
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ADMs in FY 2003. The ADMs assist the Office of Hearings and Appeals with processing pending 
probate cases. The ADMs decide without a hearing certain cases that meet fixed criteria and to 
which the heirs have no objection. A total increase of $3.5 million is requested for the establishment 
of a trust operations center to institutionalize the trust reform improvements being made today. 
Under Executive Direction, an increase of $1,855 million is requested for the Trust Management 
Improvement Project office to establish a stable base of funding as it continues to serve as the 
Bureau’s management core for the various offices involved in trust reform. To continue security 
enhancements, an increase of $1.1 million is requested for the Bureau’s Office of Security for 
operational requirements and upgrading of equipment to improve its monitoring and oversight of the 
Bureau’s security program on a nationwide basis. A total increase of $5.5 million is requested for 
the Office of Information Resources Management to improve and enhance its information technology 
needs, which the Court found in Cobell v. Norton to be lacking. 

Under Regional Office Operations, an additional $ 1 million is requested for the Minerals and Mining 
program to support the President’s National Energy Plan, as discussed further, below. A $500,000 
increase is requested for the Land Titles and Records Offices to hire eight additional staff to conduct 
title examinations to assist in the timely processing of all trust transactions. 

National Energy Plan 

In concert with the President’s National Energy Plan, the Bureau developed its Energy Plan to 
continue to work in partnership with Tribes in aspects of future development and production of 
energy resources within their reservations in a citizen-centered effort. While the existing production 
of Indian owned oil, gas and coal has made significant contributions to national energy supplies, it 
is believed that there is potential for additional energy production from Indian lands which could 
provide Tribes with substantial economic development opportunities as well as assist the entire 
Nation in their quest for additional available resources. The contribution from Indian lands to 
national onshore production from 1937 through 1997 was 14 percent (each) for oil and coal and 11 
percent for gas. From 1980 through 1999, the contribution of Indian production was 11 percent 
(each) for oil, gas and coal. Production of energy minerals from Indian lands remains a significant 
portion of total Federal onshore production.^ Production from Indian lands in 2000 was 9.3 million 
barrels of oil, 299 billion cubic feet of gas, and 21.4 million short tons of coal. 

Building on this base further, the Bureau is requesting a total of $2,062 million for its Energy Plan 
to assist Tribes with their development and production of energy resources. Within the Tribal 
Priority Allocations category, funds are requested in the Economic Development line item 
($585,000) to establish work groups to address planning, development and implementation of energy 
policies, which includes consultation with Tribes concerning trust responsibility and conservation 
issues. Additionally, funds are requested in the Natural Resources program ($477,000) to support 
the infrastructure to supplement the energy leasing expertise and work with Tribes on documenting, 
cataloging inventory data, and the subsequent geoscientific interpretation. The Bureau will be able 
to support the NIEMR database and deployment of the National Indian Oil & Gas Management 


^Source: MMS Minerals Revenue Reports. 
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System (NIOGEMS) to more reservations. 

Within the Non-Recurring Programs, an additional $1 million is requested to work with Tribes in 
assessing energy development opportunities and initiatives for all potential sources of energy 
available on their Tribal lands, identify and review working business models for consideration by 
energy resource Tribes, and assist Tribes in the assessment of their undeveloped and underdeveloped 
energy resources (oil, gas, coal, geothermal, uranium and hydro-power) through the collection and 
interpretation of exploration data to determine value and location of resources for use by the Tribe 
in their land use planning, negotiations, and development decisions. The Tribes use information 
from mineral assessment investigations in lease negotiations and decision processes concerning the 
development of their resources by outside parties. 

New development should significantly contribute to the overall national need for energy as well as 
economically benefitting the Tribes. 

Indian Guaranteed Loan Program 

The Indian Guaranteed Loan Program provides capital on a reimbursable basis to Tribes, Alaska 
Natives, and individual Indian-owned businesses to help develop and utilize Indian resources, both 
physical and human to a point where Indians will exercise responsibility for the utilization and 
management of their own resources. The Indian Financing Act of 1 974 (Public Law 93-262) is the 
source of the authority for the Loan Guaranty, Insurance, and Interest Subsidy programs. In this 
legislation, the Congress envisioned two ways of encouraging commercial lenders to lend funds to 
Indian businesses that might otherwise be denied financing. The loan guaranty part of the program 
caught on with lenders, but the loan insurance aspect did not in the 1970s. Times have changed 
however, and the Bureau is reintroducing the insured loan features of the Act. There are now 
numerous, modest Indian business loan proposals that would make insured loans viable. 

The proposed increase of $500,000 will be utilized to implement the insured loan portion of the 
Indian Guarantee Loan program into new markets to finance small Indian businesses and to develop 
equity financing opportunities for Tribes and individual entrepreneurs. This increase is expected to 
provide approximately $7 million in additional loan subsidies for FY 2003 above the anticipated $65 
million in loan subsidies provided from the base funds of $4.5 million for the program. 

Other Programs 

With new detention centers becoming operational during FY 2003 in Indian Country, the Bureau 
requires an additional $3 million for its Facilities Operations line item. Existing detention facilities 
in Indian Country are overcrowded and in need of many repairs; having additional centers on-line 
will assist with this situation. 

The Bureau’s request for the Construction appropriation is $346.3 million. The Bureau will 
continue the emphasis on Tribal contracting for projects, providing support from the Bureau’s Office 
of Facilities Management and Construction until the Tribes and Agencies are fully trained to take 
over the construction contracting challenge. 
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The Bureau’s FY 2003 request for Indian Land and Water Claim Settlements and Miscellaneous 
Payments is $57.9 million for payments for settlements resolving longstanding Tribal claims to water 
and lands. To complete the remaining Federal commitment for the Shivwits Band of Paiute Indian 
Tribe of Utah water settlement, $16 million is requested for the Bureau and $3 million is requested 
under Departmental Management for water rights and habitat acquisition. For the second of three 
payments mandated by law for the Santo Domingo settlement, $3.1 million is requested. The $5.1 
million is requested for the Rocky Boy’s Settlement will complete the Federal funding commitment 
for this settlement. The request maintains funding at $24.7 million for the Ute Indian Rights and $8 
million for the Colorado Ute/Animas LaPlata Settlement. 

Conclusion 

This concludes my statement. I would be happy to take any questions. 
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WRITTEN TESTIMONY OF 

DIANE REGAS, ACTING ASSISTANT ADMINISTRATOR FOR WATER 
U, S. ENVIRONMENTAL PROTECTION AGENCY 
ON THE EPA FISCAL YEAR 2003 INDIAN BUDGET 


PREPARED FOR THE SENATE COMMITTEE ON INDIAN AFFAIRS 
March 14, 2002 


INTRODUCTION 

I appreciate the opportunity to submit testimony on the President’s Fiscal Year (FY) 2003 
Budget for the Environmental Protection Agency’s (EPA) tribal programs. EPA is committed to 
protecting the environment in Indian country. In doing this, EPA is guided by its Indian Policy, 
originally adopted in 1984 and reaffirmed by Administrator Whitman in 2001, that identifies the 
principles that guide EPA’s work with tribes. This Policy includes the essential concepts of 
working with tribes on a govemment-to-govemment basis, supporting tribal self-governance, and 
addressing the federal tribal trust responsibility. EPA recognizes tribal governments as the most 
appropriate parties to manage their lands under the federal environmental statutes, wherever 
tribes demonstrate the ability to do so. Until tribal governments are willing and able to assume 
the difficult goal of full responsibility for managing federal regulatory programs for Indian 
country, EPA retains program responsibility and continues to work to fulfill that responsibility. 

In this instance, however, the Agency encourages tribes to participate to the fullest extent 
possible in the management of environmental programs within Indian country. 

EPA also recognizes that tribes, states, and the federal government are all critical partners 
in protecting the nation’s environment. Thus, EPA’s Indian Policy encourages working 
cooperatively with both tribes and states for the mutual benefit of both in order to bring 
environmental protection to lands under tribal jurisdiction and state jurisdiction. 



450 


The President’s FY 2003 Budget request for the EPA tribal programs demonstrates 
President Bush’s continued commitment to strengthening the Tribal/EPA partnership to improve 
public health and environmental protection in Indian country. Consistent with the Agency’s 
Indian Policy, EPA will focus its FY 2003 investment on supporting the development and 
implementation of tribal environmental protection programs. EPA believes tribes should have an 
opportunity - similar to the one we have provided to the states - to receive our assistance as they 
develop environmental programs. EPA believes this support is the most effective way to 
promote sound and sustainable environmental management in Indian country that is consistent 
with our statutory obligations under the nation’s environmental laws. 

The President’s Budget request for EPA’s tribal program is $232 million in FY 2003, an 
increase of $3.6 million from the FY 2002 level (see attachment). This request consists of the 
following: 

• S34.7 million for EPA’s Environmental Programs and Management (EPM) 
account to support development of integrated environmental management 
programs. This represents an increase of $300 thousand from FY 2002 EPA 
funding. 

• $1 16.7 million awarded to tribes from the State and Tribal Assistance Grant 
(STAG) account, excluding infrastructure financing. This is a $5 million increase 
from FY 2002 EPA funding. 

• $70.9 million under the Water Infrastructure Financing account. This represents a 
decrease of $2 million from FY 2002 EPA funding; and 

• $6.7 million for the Superfund Program and $3.2 million for the Leaking 
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Underground Storage Tank program which maintains the FY 2002 EPA funding 
levels for these programs. 

Also remaining consistent with FY 2002, the President’s Budget request allows 263 EPA 
full time equivalents (FTEs) to remain committed to administering EPA tribal programs 
throughout the Agency in FY 2003. 

SUPPORTING TRIBAL ENVIRONMENTAL PROGRAMS 

There are four important aspects to the implementation of environmental programs in 
Indian country under EPA’s statutes -- building tribal capacity, approving tribes to administer 
EPA programs, directly implementing programs where tribes are not able to do so, and taking 
cooperative approaches to implementation. While environmental challenges in Indian country 
remain, EPA has made substantial progress in these four areas since we first adopted the 1 984 
Indian Policy. 

Develoning Tribal Capacity 

The Indian Environmental General Assistance Program Act of 1992 (or GAP) is the 
Agency’s principal capacity building tool for tribes and is an essential component of the EPA’s 
partnership with tribes. Using GAP grant resources, tribes plan, develop, and establish 
environmental protection programs and work toward meeting EPA’s goal of creating an 
environmental program presence for all tribes. In FY 1995, base resources in EPA’s GAP 
program totaled $8.5 million and provided assistance to approximately 100 tribes. In FY 2002, 
EPA provided $52.5 million in GAP funding to more than 400 tribes or 70 percent of the 
federally recognized tribes. With an additional $5 million in the President’s Budget request for 
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FY 2003, EPA will reach at least 45 additional tribes. GAP funding can also be used to 
implement solid and hazardous waste programs for tribes. 

EPA capacity building efforts also include internal efforts to build the Agency’s ability, 
through training, information gathering, and targeting financial resources, to better work with 
tribes in developing and implementing environmental programs in Indian country. 

Protecting and Managing Water Quality 

In 1 987, Congress amended the Clean Water Act to allow eligible tribes to adopt water 
quality management programs and work toward approval of tribal water quality standards. 

Tribes have expressed great interest in these provisions and continue to use them to build tribal 
programs to protect and manage water quality. Over 200 tribes have begun implementing basic 
water quality programs under the Clean Water Act using EPA funding, and we expect that this 
will increase by an additional 20 tribes in the coming year. Twenty tribes have EPA-approved 
tribal water quality standards in place, and EPA has promulgated standards for one tribe, 
providing the framework for implementing many of the programs authorized by the Clean Water 
Act. 

Under the President’s Budget request, EPA will award $22.7 million in grants to tribes 
under Section 106 of the Clean Water Act for their basic water quality management programs. 
The tribes will use these resources to build tribal programs to manage and protect tribal waters 
through the efforts of their own governments. Tribes will also be able to maintain water quality 
programs and improve existing capacity to implement water quality programs. The funds will 
continue to allow those tribes that desire to develop and seek EPA approval for water quality 
standards to do so. 
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Additionally, the President’s Budget will make available through EPA over $8 million to 
eligible tribes to protect wetlands, implement non-point source eontrol programs, and develop 
watershed programs to protect their valuable water resources. This funding level includes 
extending the provision to eliminate the 1/3 percent statutory limitation on Clean Water Act, 
Section 319 non-point source grant funds to tribes so that approximately 70 tribes, eligible for 
funding, can protect their lands from the problems resulting from polluted runoff. 

Increasing Tribal Drinking Water Protection 

Under the Safe Drinking Water Act eligible tribes may adopt Public Water System 
Supervision (PWSS) programs and become the primary party responsible for ensuring the quality 
of their own drinking water. In FY 2003 EPA will target almost $6 million for PWSS grants. 
While to date only one tribe, the Navajo Nation, has assumed primacy for its drinking water 
program, two additional tribes have become eligible to receive program development grants. 

EPA administers federal public water systems supervision programs for Indian country in the 
absence of tribal programs. 

Protecting Air Quality 

The President’s Budget for FY 2003 maintains tribal funding under the Clean Air Act at 
the FY 2002 level of $1 1 million. With this funding EPA awards Section 103(b) grants to tribes 
for research, demonstration projects, surveys, and studies related to air pollution and Section 105 
grants to tribes to develop and implement air quality programs. Clean Air Act funding helps 
tribes to work toward receiving “treatment in a manner similar to states” status and subsequent 
program approvals. 

Additionally, EPA funds a wide variety of tribal air program capacity building efforts 
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including a wide array of training opportunities for tribal environmental professionals, support 
for development of tribal data and monitoring information, and support to develop a national 
tribal air organization to allow tribes to understand and have an effect on air quality issues that 
affect their lands. With EPA funding and technical assistance, we expect approximately 120 
tribes will be working on developing and implementing programs to protect air quality in Indian 
country. 

Reducing Lead Paint Risks 

In FY 2003, EPA will support tribal program capacity building, tribal program 
implementation, and EPA direct implementation activities to protect tribes’ most valuable 
resource, their children, from lead-based paint issues. To date, three tribes have received EPA 
program approval and receive implementation funding for their programs. For those tribes not yet 
receiving program approval, EPA funds capacity building efforts and directly implements other 
aspects of the federal statute including the workers’ certification and accreditation. 

Reducing Pesticide Risk 

EPA continues to emphasize efforts to address tribal pesticide issues by funding the 
development of tribal technical capacity, particularly in the areas of risk management, worker 
safety, training, and pollution prevention. Under the President’s Budget for 2003, $1.3 million 
will be made available for these efforts and approximately $2 million to support pesticide 
cooperative compliance and enforcement programs. This is the same level of funding as EPA 
made available in 2002. 

Information Technology Efforts 

The President’s Budget request for FY 2003 includes $2.5 million, as did the FY 2002 
budget, to support the environmental information grant program which promotes tribal 
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participation in data exchange efforts and the EPA Exchange Network and brings our under 
represented tribal partners closer to some of the advantages technology can offer. This grant 
program builds upon existing efforts to include EPA’s tribal partners in current data and 
information technology efforts. 

Tribal Science Council 

In FY 2003, the Agency will build upon its successes and continue to work with the 
EPA/Tribal Science Council, which was established in 2001. The Tribal Science Council 
provides a forum for tribal and Agency representatives to discuss science issues of importance in 
Indian Country. It provides the opportunity for tribes to become more involved in on-going 
scientific activities, such as the Environmental Monitoring and Assessment Program and the 
Environmental Indicators Initiative. 

Tribal Cooperative Agreement Authority 

Similar to a provision included in EPA’s FY 2001 and FY 2002 appropriation, the 
President’s Budget for FY 2003 requests statutory authority, commonly referred to as the Direct 
Implementation Cooperative Agreement Authority, to allow EPA to enter into cooperative 
agreements with tribes to assist EPA in implementing federal environmental programs in the 
absence of acceptable tribal programs. Without such a provision, federal law generally prohibits 
such an award. This innovative approach to capacity building allows for a more gradual 
transition to tribal program implementation, and possibly full program approval, by allowing for 
varying degrees of tribal involvement based on an individual tribe’s capability and interests. The 
provision also assists EPA in bringing environmental protection to Indian country. 


- 7 - 



456 


TRIBAL WASTEWATER AND DRINKING WATER INFRASTRUCTURE 

Safe drinking water and proper treatment of sewage are essential services in every 
American community. The federal government has supplemented tribal, and other federal agency 
funding to tribes, for these projects through the Clean Water Act and Safe Drinking Water Act 
State Revolving Fund (SRF) tribal set-asides for wastewater and water infrastructure. Tribes face 
significant needs for infrastructure to treat wastewater adequately and provide for safe drinking 
water: EPA estimates current needs of $650 million for tribal wastewater treatment systems — in 
some instances providing indoor plumbing for the first time — and $2.0 billion to provide safe 
drinking water. To meet these needs, the President’s Budget request includes a provision to 
continue the temporary use of a 1 .5 percent tribal set-aside in the Clean Water SRF for 
wastewater infrastructure grants to Tribes. Such a set-aside would allow EPA to award over $18 
million in grants to tribes to meet basic sanitation needs in Indian country. 

The Drinking Water SRF tribal set-aside, set at 1.5 percent by statute, allows EPA to 
support tribal drinking water infrastructure needs with $12.8 million in grant funding. Both the 
Clean Water Act and Safe Drinking Water Act set aside percentage levels are the same as in FY 
2002. 

EPA has had an ongoing commitment to working with the Alaskan Native Villages on 
their particular infrastructure issues and devoted specific funding to the Alaskan Native Villages 
in FY 2002. The President’s Budget for FY 2003 continues these efforts with $40 million 
allocated to Alaskan Native Villages for the construction of wastewater and drinking water 
facilities, the same amount appropriated by Congress in FY 2002. 
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SOLID WASTE AND EMERGENCY RESPONSE 

The President’s Budget request maintains FY 2002 funding levels for tribes at $6.7 
million for the Superfund program and $3.2 million for the Leaking Underground Storage Tank 
program. The Superfund program allows tribes to promote better hazardous waste management 
in Indian country, clean up contaminated waste sites, and prevent hazardous waste-related 
accidents. Tribal funding under the Leaking Underground Storage Tank (LUST) program is 
designed to promote rapid and effective responses to releases from Underground Storage Tanks 
(USTs) containing petroleum. Forty five LUST cleanups will be completed in FY 2003 for a 
cumulative total of 617 cleanups since 1987 in Indian country. 

CONCLUSION 

For many years, EPA has worked together with Indian Tribes in a wide variety of 
programs to improve human health and environmental conditions in Indian country. The 
President’s Budget request for FY 2003 continues these efforts and reaffirms our commitment to 
Indian country. 
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EPA TRIBAL RESOURCES 

(Dollars In Thousands) 


01 EhiACTED W/.Q22 Redss 02 ENACm? 03 PRESBUD '(g Enacted vs. '03 Presbud 



Dollars 

FTE 
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FTE 
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26.8 
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28.7 
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28.7 
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OW 

$16,485 5 

132.9 
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$337.4 
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$334.9 
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$334.9 
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31,523,0 
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$20.0 
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OECA 

34,648.8 

30.9 

33,944,1 

27 0 

$3,765.6 

26-7 

($178.5) 

-0.3 

OGC 

31,260.7 

13.3 

51,507.6 

13.2 

$1,656.9 

13-2 

$149.3 

0.0 

TOTAL 

$34,283.3 

251.0 

$34,342.0 

241.8 

$34,670.2 

241.8 

^28.2 

0.0 

ms. 









GAP Grants 

$52,469.7 


$52,469,7 

.. 

$57,469.7 

.. 

$5,000.0 

0.0 

OW 

$38,417 8 


$38,413.4 

- 

$38,413.4 

- 

$0.0 

0,0 

OECA 

$1,893 0 


51,515.8 

- 

$1,515.8 

" 

$0.0 

0.0 

OPPTS 

$3,648.2 


53,648.2 


£3,648.2 

- 

$0.0 

0.0 

OAR 

$11,044.5 


$11,044,5 

~ 

$11,044.5 

- 

$0.0 

Q.O 

OSWER 

$2,145.2 

- 

$2,145.2 

- 

$2,145.2 

- 

$0.0 

0.0 

OEI 

SO.O 


S2, 330,0 

-- 

$2,500-0 


SO.O 

0.0 

TOTAL 

$109,618.4 

- 

$111,736.8 

- 

$116,736.8 

•• 

$5,000.0 

0.0 

WIF 









Alaska Na^e Villages 

$33,176,9 

_ 

$40,000.0 

- 

$40,000.0 

- 

$0.0 

0,0 

DW-SRF Set-Aside 

$12,347.7 

- 

$12,750,0 

- 

$12,750.0 

- 


0.0 

CW-SRF Set-Aside 

$20,205.5 

- 

$20,250-0 

- 

$18,180.0 

- 

($2,070.0) 

0.0 

Sewer Ovefftow Grants 

SO.O 

- 

$0-0 

- 

SO.O 

" 

SO.O 

0.0 

TOTAL 

$65,730.1 

- 

$73,000.0 

■■ 

$70,930.0 

■■ 

($2,070.0) 

0.0 

§E 









OSWER 

$6,364.4 

10.5 

S6.024.0 

10.5 

$6,024 0 

10.5 

$0,0 

0-0 

OECA 

S403.6 

4.3 

$405.1 

4-3 

$725.0 

4.3 

$319-9 

0.0 

TOTAL 

$6,768.0 

14.8 

S£, 429.1 

14.8 

$6,749.0 

14.8 

$319.9 

0.0 

umi 









OSWER 

$3,432 0 

8.0 

$3,189.6 

6.0 

$3,189.6 

6.0 

SO.O 

0.0 

TOTAL 

$219,831.8 

271.8 

$228,697.5 

262.6 

5232,275,7 

262.6 

$3,578.2 

0.0 


Attsehmeot to SPA TssSmorty 


O 



